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Cromadh ar ol>air an lac ar 3 p.m. 
Bhí an Cathaoirlcach, An Tighcarna 
(ílcann Abhaigh, sa Chathaoir. 


NEW STANDINO ORDEBS. 

AN CATHAOIRLEACH : I should 
like to inform the Senators that through 
the courtesy of the Speaker of the Dáil 
the small gallery in the Dáil will be 
reserved for anv Senators who wish to 
attend the proceedings there after our 
proceedings have concluded. Another 
matter I would likc to refer to is this. 

*Up to the present our Standing Orders 
made no provision as to our procedure 
upon the first mccting of the new Dáil 
anch’the summoning of the Oireachtas 
as a consequence, nor have we any pro- 
vision made rcgulating our procedure 
as regards thc reception of the Governor- 
GeneraUs address. It is desirable that 
Standing Orders should be framed deal- 
ing with matters of this kind and pro- 
bably the Seanad will be anxious that 
that should be one of the matters taken 
u^f at once by the Committee on Stand- 
ing Orders after it has been appointed 
or reappointed. 

BUSINESS OF THE SEANAD. 

1 Colonel MOORE: I should like to 
ask on a point of order how we can do 
any t business to-day, because I received 
a notice—and I think most other 
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Senators did—asking mc to attcnd an 
iníormal meeting of the Seanad, what- 
ever that may bc. How can an in- 
formal meeting of Ibe Seanad clect 
Committees which bind the Seanad for 
thc whole Session? 

AN CATHAOIRLEACH: I am vcry 
glad to see, notwithstanding the receipt 
of that notice, that not only was the 
Senator able to be present, but that we 
have a very good attendance of Sena- 
tors. I am not responsible for the 
expression “ informal, ’ J but I am re- 
sponsible for asking tbe Clerk to iní'orm 
Scnators that the business would be of 
a formal character, and they will see, if 
they look at the Ordcr Paper, that that 
is an exact description of what business 
there is. The only business we have is 
the re-clection of certain Standing Com- 
mittees, and I ccrtainly was not going 
to leave Senators under thc impression 
that w t c met to-day for the transaction 
of business in the ordinary way. I 
thought it would be desirable and in 
their interest that they should be told 
that the only reason wc met to-day was 
because of the Oireaehtas having becn 
summoned. As the Oireachtas was 
summoned I thought it was only right 
and fair and proper that the Scanad 
should be convened. At the same time, 
as Senators might have found it very 
inconvenient to attend to-day, I thought 
it proper to let them know that the 
business would be of a purely formal 
character. 

Colonel MOORE : If I may point 
out that is not the statement we got, 
and I think many Senators from the 
country may not have come here. 

AN CATHAOIRLEACH : I am very 
glad to see sueh a good attendance, as 





3 Appointment of SEANAD 

[An Cathaoirleach.] 

I did not antieipate anything like that 
number. We will now proceed with the 
business. 

APPOINTMENT OF SENATORS 
UNDEB STANDING OIIDER No. 3. 

AN CATHAOIRLEACH : The first 
business is the appointment of Senators 
under Standing Order No. 3. That 
Order deals wilh the appointment oL‘ 
eertain Scnators to aet as temporarv 
ehairman in case oi* the unavoidablc 
absenee oí* the Ohairman or Deputy- 
Chairman. Last Session Senator Sir T. 
Esmonde and Senator O 'Farrcll were 
aj)pointed, and ií* it is the wish of’ the 
Seanad I would suggest that their 
plaees should be taken for thc eoming 
Session by Senator Westropp Bennett 
and Senator MaePartlin. 

Mr. MacLYSAGHT: I bcg to pro- 
]>ose that Senator AVestropj) Bennett 
and Senator MacPartlin l>e appointed 
under Standing Order No. 3 to aet in 
the absenee of the Chairman and 
Dej)uty-Cnairman. 

Mr. O’DEA: I beg to seeond. 

Motion put and agreed to. 

APPOINTMENT OF SELECTION 
COMMITTEE. 

AN CATHAOIRLEACH : The next 
l)usincss is the appointment of the 
Selcetion Committce for the ensuing 
Session. I shall read to the Seanad the 
list of the Committee as at ])rescnt 
standing, and if the Seanad eonsider it 
desirable they ean re-elcet the Com- 
mittee, or if any Senator wishes to 
substitute any name lie ean do so. The 
Committee at present eonsists oL Sena- 
tors Jameson, MaeLoughlin, O’Dea, 
MaePartlin, Butler, MacLysaght, Guin- 
ness and Barrington. 

Mr. HAUGHTON : I beg to proposc 
the re-eleetion of the Committee. 

Mr. McEVOY : I beg to second. 

Colonel MOORE: Considering this 
Committee is to be elected by propor- 
tional voting is it eorreet to re-eleet 
them in this way? 

AN CATHAOIRLEACH: Yes, quite 
correct, if there is no opposition. The 
election is only re<iuired in the event of 
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there being additional eandidates. If 
the proposition is to re-eleet the Com- 
mittee as it stands I do not think the 
necessity for proportional representa- 
tion eomes into the matter. 

Mr. DOUGLAS: I think there is a 
elear case why this Committee should 
be reappointed beeause it has only re- 
cently been elccted and has not func- 
tioned, as it had no work to do, bccause 
no Committees have been appointed 
since it was elected. 

Molion ])ut and agreed to. 

COMMITTEE ON STANDING 
ORDERS. 

AN CATHAOIRLEACH : Thc only 
remaining business is the appointment 
of the Committee on Standiug Orders. 
Probably the Scanad will agrce that 
they should rc-appoint the former Com- 
mittee, as speaking for them, execpt Lor 
the Chairman, I ean say they wcrc ve. v 
attcntivc to thcir work and did it cx- 
ceedingly wcll. There are some im])or- 
tant mattcrs still remaining to be dealt 
with, so that I think it would be bcítcr 
to lcave them in thc hands of thosc who 
wcre cntrusted with the task up to the 
present. 

Mr. McPARTLIN: I bcg to move the 
reappointment of thc Standing Orders 
Committec. 

Mr. McEVOY : I beg to sccond. 

AN CATHAOIRLEACH : The Com-, 

mittcc eonsists of thc Cathaoirleaeh, an 
Leas-Chathaoirlcaeh; Senators Jame- 
son, O’Farrell, Kenny and Sir ^ohn 
Keane. 

Mr. BARRINGTON: Before you 
leavc this question T wish to raise a 
matter that I have already raised 
several times. We are completely 
in the dark at the prescnt time, 
so far as Standing Ordcrs are 
eoneerned, of thc preseribed formujps 
that. should be eomplicd with for 
Private Bill legislation. It is a very 
important matter, and if any Private 
Bills were proposed to-day no one 
knows the proeedure that w^ould havc 
to be gone through. It is pretty near c 
the time when Private Bill legislation 
is usually introduced, so that I tjiink 
it would be verv desirable that atten- 
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tion should be paid to the matter. Of 
eourse it can only be done in eombina- 
tion with the Committee that deals with 
the matter in the Dáil. It is essential 
that the Standing Orders there and in 
the Seanad should be the same. 

AN CATHAOIRLEACH : That mat- 
ter was taken in hands and was com- 
pleted in the previous Session of the 
Dáil and the Seanad. There was a 
small Joint Committee, and it was 
agreed by this Committee that Staiuling 
Orders should be drawn up umler the 
supervision and adviee of Counsel. 
That was done, and the Standing 
Ordcrs were approved of by the Com- 
mittee. I think nothing but the dis- 
solution prevented them from being 
given effect to. Everything is ready, 
and I do not think therc will bc any 
delay in having the Staiuling Ordcrs 
brought into shape, printed and pub- 
lished. 

Mr. BARRINGTON: You realise the 
importanee of having them. I was not 
aware they wcre available. 

AN CATHAOIRLEACH : I do not 

think thcy were available as they had 
not becn approved of by either the Dáil 
or thc Scanad, but they got so far as to 
be in print. There is nothing to prc- 
vent them being put into forec the 
moment they are sanctioned by both 
Houses. 

Mr. BARRINGTON: It would be ex- 
•tremely desirable, in my opinion, to 
urge the desirability of having them ap- 
proved of as soon as possible. 

Mr. DOUGLAS: I think the position 
is that the Standing Orders have not 
actuallv been approvcd of by the Joint 
Committee yet. Thev are eomplete, and 
they were to be the next business for 
eonsideration by the Standing Orders 


i Committee. I am informed that to-day 
, or to-morrow the Dáil will have before 
it the appointment of this Committee, 
and that it will be possible to submit 
the Orders, which are now in draft 
form, to the Joint Committee. No 
doubt the rcport can then come on at 
an early date. 

Motion put and agreed to. 

| NEXT MEETING OF SEANAD. 

AN CATHAOIRLEACH : Before the 
Seanad adjourns I should inform Sena- 
tors that so far as the business of the 
Dáil is concemed, it is not likely to re- 
quire any assistance from this House in 
the way of a meeting or otherwisc, be- 
fore Tuesday week. I undcrstand that 
is the day on which thei’e is likcly to 
be a joint sitting ofc* the Oireaehtas for 
the purpose of receiving the (íovernor- 
(íeneraEs address. It may be that, for 
the purpose of appointing Joint Com- 
mittees or otherwise, a meeting of the 
Seanad may be required in the inter- 
val, and therefore I would suggest that 
the best way is to leave matters as they 
stand in the Standing Ordcrs so that I 
shall have power, if I find there is no 
business for next week, to abstain from 
calling a meeting. On the other hand, 
if I fiml the Seanad is required before 
Tuesday Aveek I will, of course, summon 
a meeting and issue a formal notice. I 
think the best plan is to adjourn now 
generally, ifc' it is the wish of the 
Scanad. 

Mr. J. T. O’FARRELL: I movc that 
the Scanad do now adjourn. 

Mr. McEVOY: 1 bcg to second. 

Motion put and agreed to. 

The Seanad adjorned at 3.15 p.m. 
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I)É CEADAOIN, 3adu DEIBE 
FOGHMHAIR, 1923. 

(Wednesdaij, 3rd October, 1923.) 


Do chuaidh an ('athaoirlcach i 
ceannas ar a trí a dog. 


THE CíOVERNOR-GENERAl/S 
ADDRESS. 

AN CATHAOIRLE ACH : As the 

House is probably aware, we have not 
frained any Standing Orders to deal 
with the procedure either on the occa- 
sion of a Joint Sitting for the purpose 
of hearing and receiving the Addrcss of 
the (íovernor-General or as to the pro- 
ceedings in this House in reference to 
that Address aftcr it has been re- 
ceived and rcad. Wc propose at once 
to reinedy that omission in our Stand- 
ing Orders. The Standing Orders Oom- 
mittee will he convened for an early 
date this week—to-morrow, if possible— 
and that wili bc one of the first matters 
taken up, because I think it is essential 
that members ot’ the Seanad should 
know r where they are in regard to this 
matter and therefore 1)c in a position to 
know cxaetly what the proeedure will 
be whcn they do meet on an oceasion of 
the kind. But. I thought in thc absence 
of any provision in our Standmg 
Orders that the wisest course for me to 
adopt w r as to place an mtimation on 
the notiee summoning the meeting that 
the address would be open for diseus- 
sion in this Housc». At the saine time I 
quite realise the difHcu1ty that Senators 
mnv be under in discussing that Ad- 
dress after such a verv brief interval, 
and if the llouse would prefer that 
therc should be an opportunity tor the 
eonsideration of this Address, before 
they meet to discuss it, the proper pro- 
cedure for that purpose would be a mo- 
tion adjourning the sitting to-day, to 
a date to be fixed, the purpose of the 
adjoumed Session being the considera- 


tion and discussion of the Address. On 
the other hand, if members of the 
Seanad would prefer to discuss it now, 
it will be open to them to do so. It is 
a matter I propose to leave cntirely in 
the hands of thc House and would be 
glad to get their views on the subject. 

THE ADJOURNMENT. 

Mr. T. W. BENNETT: I take it. that 
you feel like I, and like many more 
do, that we have had no time to eon- 
sicíer this question, and I would venture 
to move: * ‘ That we adjourn the con- 
sideration of this Address to this day 
week, to give us time for the considera- 
tion of it.” Its detailsare vcryelaborate 
ancl some of the subjects referred to are 
very importaut, particularly that. relat- 
ing to agriculture, and I would like to 
eonsider them fully. 

Mr. J. T. 0 ’FARRELL : I beg to 

second thc motion, and w r ould also 
support thc suggestion that thc Stand- 
ing Orders Committec meet iu the 
meantime to provide Standing Orders 
for occasions sueh as thc pvosent. I 
think it is necessary that wc should 
completc our internal machineij for 
dealing w T ith all situations. Of course 
we are onlv building ourselves up at 
the moment and many things have yet 
to be provided for that our Standing 
Ordcrs have not takcn cognisance of. 

The EARL of WICRLOW: Bcfore 
you put that motion, may I venturc* 
to point out that as a mattcr of 
fact wc have not at this moment 
bcfore us an Addrcss to contiídcr 
at all. It is the practice in England 
when His Majesty makes his opening 
Speech to the Houses of Parliament, in 
both Houses an Address in response to 
that Speech is moved, criticising or ap- 
proving of the remarks which His 
Majesty has made. We do not appa- 
rentiv do that. The Order Paper re- 
fers to the consideration of an Addr«ps, 
but what Address? Thc Governor- 
General ’s Speech is not an Address. 
It seems to me that the proper proce- 
dure is that somebody should move, in 
this House, that an Address be pre- 
sented to the Governor-General thank- 
ing him for his remarks and agreeing, 
or disagreeing, with what he said, % «ahd 
that that question be discussed. As 
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the matter stands it seems to me that i 
Ave have nothing to diseuss but the re 
marks of the (lOvernor-General. Per- 
haps that is a point that may be con- 
sidered by the Standing Orders Com- 
mittee. 

AN CATHAOIRLEACH : That is one 
of the things our Standing Orders Com- 
mittee will considcr, and because we i 
have no provision or arrangement in ' 
referencc to a rnattcr of this kind it 
becomes essential we should make such 
provision. I may say it is not the ease 
with regard to all our Colonial Parlia- 
ments that they follow the practice in 
the form suggested by Senator the Earl 
of Wicklow of moving an Addrcss in 
reply to the Spcech. It is the praetiee 
in some of the Colonial Parliaments, 
but not in all ot’ them. That will be 
one of the matters for this House itself 
to determine. As a prcliminary they 
w'ould like to have the views of the 
Standing Committee on Standing Or- 
ders. I hope that Committee will meet 
to-morrow, and this will be one of the 
matters we will take up, although it. is 
not now pressing, for wc will not have , 
a similar opportunity for somc months, 
and therefore it is not such a pressing 
matter as others to be dealt with in our 
Standing Orders. I think we should 
also considcr and determine what the 
exact proccdure will be in the futurc 
in regard to this House in its relation 
^to the other in the matter of hearing 
and receiving the Address, bccausc the 
practice adopted to-day is not onc that 
prevails in other Parliaments. It may 
be a very desirablc practice; I am not 
suggesting for a moment that it is not, 
but I think that also is an important 
matter for your Standing Orders Com- 
mittee to consider, and if it is not in- 1 


convenient for the mcmbers of that 
Committee I should likc them tc meet 
to-morrow. The mcmbers of the Com- 
mittee I think, in addition to myself 
and Senator Douglas, are Senator Jame- 
son, Senator O’Farrell, Senator Kenny, 
and Senator Sir John Keane. 

Mr. DOUGLAS: It is suggested that 
2.30 to-morrow would suit most of the 
meml)ers of the Committee. 

AN CATHAOIRLEACH : I hope the 
Standing Orders Committee will accept 
that as a noticc, and that I shall have 
the pleasure of seeing them to-morrow 
at 2.30, when we will at once doal with 
thesc matters, but mcamvhile thcre is a 
motion now before the Seanad, that the 
Session be adjounied until this day 
w y eek to the usual hour of 3 o Viock, and 
that at that adjourned Session the 
business should be the discussion of 
thc Address of the Governor-Ceneral. 

Qucstion put and agreed to. 

AN CATHAOIRLEACH: Thc House 
will now understand what the business 
will be for this day week. I think it is 
not desirable until we have this matter 
of the Address disposed of that any 
other business should be taken up, so 
that no other business will appcar on 
the Agenda for this day week cxcept 
the discussion of the Addrcss. 

Mr. DOUGLAS: May I point out that 
there may be onc or two Committee 
motions from the other IIousc? 

AN CATHAOIRLEACH : Yes. I was 
talking of formal mattcrs. 

The Seanad adjourned at 3.10 p.m. 
until Wednesday, October lOth, a-t 
3 o’elock. 
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SEANAD EIREANN. 


C^ADAOIN, IOadh DEIRE 
POGHMHAIR, 1923. 

(Wednesday, lQth October, 1923.) 


Do chuaidh an Cathaoirleach i 
gceannas ar a trí a clog. 


SENATOR TAKES THE OATH. 

The EARL of DUNRAVEN took and 
subscribcd the oath. 

DEBATE ON GOVERNOR- 
GENERAL’S ADDRESS. 

AN CATHAOIRLEACH : The firsl 
business upon the Orders of the Day 
is the discussion on and consideration 
of the address of His Exccllency the 
Governor-General. The addrcss is now 
open for discussion. 

Col. MOORE: On a point of order, I 
handed in an amendment which, I am 
informed, is objected to bccause there 
is to be no vote of thanks. In principle 
I am quite in agreement with that. I 
do not want to object to t.hat in any 
way, but I actcd upon last year\s ar- 
rangement whcn the Cathaoirleach sug- 
gested that there should be a vote of 
thanks. 

AN CATHAOIRLEACH : Really it is 
too bad that the Senator does not pay 
attention to what takes place in thc 
Scanad. Upon the last day wc sat, a week 
ágo,I called the attention of theSeanad 
to this matter, and I told Senators 
that it was a matter entirely for them 
to say- what their procedure would be, 
but I suggested that the best procedure 
for them until we had framed Standing 
Orders to deal with the position, was 
simply to have a discussion upon which 
there would be no resolution and no 
amendment. I stated that the matter 
was entirely in the hands of the Seanad 
and that recommendation of mine was 
adopted without the slightest dissent 
from any quarter of the Seanad. I 
must say that I think it is very un- 
fortunate that any Senator should now 


seek to go behind it, because it puts the 
rest of his colleagues in a very unplea- 
sant position before the public and the 
country. The matter was discussed; 
threw it out as a suggestion of my own 
but stated I was entirely in the hands 
of the Seanad and there was no opposi- 
tion from any quarter to the procedure 
as I then suggested it. We shall abide 
by that procedure to-day. The address 
is open for discussion and debatc of 
thc fullest kind by any Senator w r ho 
wishes to speak upon it, but in accord- 
ance with the arrangement made on 
this day week there will be no rcsolu- 
tion, and consequently no amendment 
or motion. 

Col. MOORE: I carcfully read over 
all the statoments madc the other day 
in consonance with the Clerk of the 
Seanad, and it was quite agreed that no 
such arrangement had deíinitely becn 
agreed to. 

AN CATHAOIRLEACH : I cannot 
allow this discussion, as it is not in 
order. Neither any Senator nor any 
official of the Seanad has any power or 
right to go behind what the Seanad as 
a body has agrced to, and what I have 
stated is accurate. Consequently I 
cannot allow the procedure settled then 
to be departed from. It will be a matter 
for the Seanad itself to arrange by 
Standing Orders what its proce<lure 
will be in the future, as I stated this 
day week. But for the purpose of this 
meeting thc proeedure was suggcsted* 
by me and agreed to, as I have said, 
in cvery part of the Seanad. 

Col. MOORE : I take your ruling, but 
I do not agree at all. 

AN CATHAOIRLEACH : I must say 
that that statement. is out of order. I 
must remind the Senator that if he 
obeys the ruling of the Cathaoirleach 
it is not respectful for him to say that 
he does not agree with it. Whether he 
agrees with it or not, he has got «fco 
obey. I also would like to say that it 
makes the position of the Cathaoirleach 
very difficult, because I went out of my 
way to invite the fullest confidence 
from the Seanad on this day week on 
the subject, and pointed out to them 
that it was a matter entirely for them, 
and that the course I had myself been 
prepared to adopt on the last day was x 
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I thought, the most desirable. The 
Seanad made no objection of any soi-t 
or kind; in fact, several Senators stood 
up in thcir places and supported it. 
Does any Senator wish to speak on the 
subjcct of the address of the Governor- 
General? 

Mr. J. T. O’FARRELL: The advisa- 
bility of discussing the addrcss of the 
Governor-General at any length, or, 
indeed, at all, in the present circum- 
stances is one on which there will be 
a certain differenee of opinion. How- 
ever, my remarks will bc brief and 
more or less of a general character. 
The speech does not difPer in most rc- 
spects from similar utterances in other 
Parliaments. In faet, documents such 
as these are sometimes inore remark- 
able for wliat they omit than for what 
they actually contain. The speech of 
His Exeellcncy fulíils its purpose, in- 
asmuch as its language is very in- 
definite, its references are somewhat 
cryptic, and its promises are beauti- 
fully vague and non-committal. The 
aesthetic miglit be pardoned for inquir- 
itig how it eomes that the Governor- 
(íeneral refers to himself as I ” and 
“ we ” alternately. It would seem as 
if there has been sorne uneertainty as j 
to whether the Governor-Gcncral is ! 
o^il^ one man or a numbcr of men 
rolled into one. 

A good deal of legislation, some of it 
of a very important eharacter, is fore- 
► shadowed, and it seems strange that 
the greater part of this was never 
mentioned during the general clcction 
or in the eleetion manifesto of the Pre- 
sident. One would imaginc, sceing that 
the electors are expectcd to take an 
intelligent and serious intcrost in the 
business of an election, that thcy would 
at least bc given some idea as to the 
programme and policy of the people 
who seek their suffrages. This has not 
been the case. It is now, several weeks 
áíter the clection has taken placc, that 
the programme of the Government is 
unfolded. 

One of the first measures foresha- 
dowed is a Military Defence Force Bill 
to take the place of the present tem- 
porary Act, which was hurried through 
without discussion during the closing 
days of the last. Parliament. That a 
drastic overhauling and tightening of 


the whole army machinery is necessary 
must be painfully evident to all. While 
fully recognising the services rendered 
to the nation by the army in dark and 
eritieal days, one is reluctantly forced 
to admit that at thc prcsent time there 
is a great lack of discipline. The un- 
seemly escapades of eertain army 
officers in certain parts of the country 
at the moment is doing incalculable 
harm and is tending to undermine the 
confidence of the people in the army 
as the shield and protection of the com- 
munity. A spirit of junkerdom seems 
to have entered into tlie minds of some 
people in authorit.y, with the result that. 
they aet as if t,hey were the masters 
and not the servants of the people. 
From tirne to tinie therc is a lot, of in- 
diseriminate night firing for which no 
explanation whatever is forthcoming. 
I ean imagine notliing more indefen- 
sible than tlie performance of a sham 
battle to whicli the eitizens of Dublin 
were entertaincd on thc night preced- 
ing the gencral election. The outbrealv 
of firing was simultaneous at differcnt 
parts of the eity, as if by prc-arrangc- 
ment. Women and children were ter- 
rorised, and yet, as far as I ain aware, 
no explanation has ever been forthcom- 
ing. In tliese circumstances the people 
are left to draw their own conclusions 
as to wliat the cauSe of the firing was, 
and tliese conclusions are anything but 
complimcnt,ary to the Government. If 
thesc things ean happen under the ven 
cyes of the Commander-in-Chief, what 
must be the state of affairs in remote 
parts of the eountry? 

Reference is made to the problem of 
unemployment, and we are told that 
certain measures for the absorption of 
surplus labour are being considercd by 
the Government. One ean only hope 
that even at this late stage this ques- 
tion will receive more serious and sym- 
pathetic consideration than the find- 
ings of the Reconstruction Commission 
which were so drastically turncd down 
and termed by the head of the Govern- 
ment as scandalous just prior to thc 
dissolution. The Governor-General’s 
speech is an indication that the Govern- 
ment now recants the attitude which 
they adopted at that time, and it will 
takc all the statesmanship availablc to 
our Ministers to endeavour to make up 
for the time which they have lost as a 
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result. This problcm is one of the 
greatest urgency, and unless it is 
tackled vigorously and promptly it is 
i^oing to constitute a very real menace 
during the coming winter. 

The Spcech goes on to state that high 
prices, high profits and high wages can 
no longer be sustained. I would ask 
the Seanad to note the sequcnce in 
which the terms, “ prices, profits, and 
wages,” are used. It is a sequence with 
which I agrec. During the days of the 
great war prices and proíits bounded 
up, but wages only followed behind, 
and very often far behind. It was 
merely a case of wages following prices. 
If that order was eorreet when there 
was an upward tcndency I fail to sce 
why that order and tendency should 
not be observed now, when the ten- 
dency is in a downward direetion. Em- 
plo 3 r ers, however, demand a reversal of 
the ordcr. They want priccs to follow 
wages. They insist on wages coming 
down before prices fall. Even the 
worker has no guarantee that if he 
agrecs to reduced wages there wúll bc a 
corresponding reduction in priees. Big 
reductions in the salaries and wages ot* 
railway men have not resulted in any 
comparable relief in the way of reduc- 
tion of railway rates and t'ares. Tre- 
mendous reductions in the wages of 
thousands of other workers in other in- 
dustries have not brought any appre- 
ciable relief in the way of reduction in 
thc prices of commodities produced and 
handled by these industries. We arc 
told in the Speech that a reeognition of 
these facts is the first nccessity. I 
agree, but to be just it must be a recog- 
nition of the whole of the facts and not 
part of them. At the present time vve 
have the extraordinary spectacle of 
farmcrs selling their produce at prices 
slightly above pre-war rates, while the 
consumers in the cities and towns are 
lmying these same commodities at al- 
most the same prices they paid in the 
very worst days of the great w r ar. 

We know that pigs are being bought 
in the country at about 6d. per lb. live 
w r eight and sold to town and other 
workei*s from 1/8 to 2/- per lb., show- 
ing a gross profit of from 230 per cent. 
to 300 per cent. It is evident to every- 
Dne that the most cruel, shameful and 
flagrant profiteering is going on, some 


times at the expense of the producer, 
sometimes at the expense of both pro- 
ducer and consumer, but always, of 
necessity, at the expense of the con- 
sumer. We know that even in one of 
thc big industries of the country, in the 
case of Messrs. Guinness & Sons, that 
although the price of barley has fallen 
from 45/- per barrel in 1920 to less 
than 20/- per barrel this year, that 
there has been no reduction in the price 
of poiter and stout. We know that as 
far as Messrs. Guinness are concemed 
that while there was paid out in divi- 
dends in 1913-14, £700,000, there was 
paid out in 1922-23, £1,800,000. Even 
thesc figures do not show the full 
measure of the profits taken by the 
fortunate shareholders of Messrs. Guin- 
ness. In 1908 thc capital was doubled 
by capitalising the reserves. This year 
the operation was repeated, so that the 
sharcholder who bought his shares 15 
years ago gets a dividcnd this year not 
of 24 per cent. on the nominal value of 
his original shares but' of actually 
three times this rate, of 72 per ccnt. 
While that state of affairs is obtaining 
the farmer is absolutely crippled, hav- 
ing to sell his barlev at less than 20/- 
í>er barrel, and agricultural labourers 
are being ground down and compelled 
to aeeept a wage w r hich is not able in 
the best circumstanccs possible to keep 
them in the most elementary nceessaries 
of life. While all these things are 
going on the workers are told that w'hat 
is necessary is to accept lower w r ages. 
Yet the Speech does not con- 
tain a single reference regard- 
ing the proposed legislation to 
deal with profitccring*. We are 
merel.v promised, vaguely, vigilance on 
the part of Ministers. Unless some 
practical and determined steps are 
taken to restrict the rapacity of the 
commercial sharks it is useless talking 
to workers of the necessity of accepting 
low'cr wages. 

It is quite plain that there are too 
many people trying to live on the hana- 
Iing and distribution ot* other people’s 
labour. Too many people are engaged 
in the retail trade and its auxiliary 
services. The individual average tum- 
over is small and the profits are dispro- 
portionately high. The system is ex- 
pensive and antiquated, so that pro- 
fiteering is almost inevitable, if the vrfri- 
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ous parasites engaged in this type of 
trade are to live well. On the other 
hand, those with small incomes buy in 
the dearest markets because they buy in 
small quantities, mostly from the hux- 
ters, who sell commodities after they 
have passed through four or five other 
hands, all of whom have their own 
share of the profits. Hence, in my 
opinion, if we are to weather the eeono- 
mic stress through which we are pass- 
ing, the object, if possible, should be to 
eliminate the middleman and bring the 
producer and consumer into closer 
touch. A drastic anti-profiteering 
measure will tend to effect this purpose. 
As an altemative, we have the other 
method of establishing State encour- 
aged or, if you will, Statc controlled 
uo-operative societies which will pass, at 
the minimum of expense, the produce 
i)f the farmer direct to the consumer. 

In this respect it is interesting to 
quote from a speech delivered by the 
late President Harding shortly before 
his death. He said: “ We realise that 
the real producer under our claborate 
and cost,ly system of distribution is not 
permitted a fair share of his products 
for his own use and enjoyment. We 
must find a method to take up as much 
as possible of the slack in the long 
line between producer and consumer, 
to give the produeer a bettcr share in 
t.hat which he furnishes to the com- 
munity, and to enable the consumer to 
meet his requirements at a reasonable 
eost.” He states further: “ There is 
'need to have working and practical co- 
operativc associations of producers in 
the country, and at the same time to 
have equally effective corporations 
among the consuming communities of 
the cities and towns, and finally to 
link these sets of co-operatives together 
in a co-ordination for mutual advantage 
to both. M 

Whilc on this subject, it may not be 
>ut of place to state that the adminis- 
Lijation of the law in rcgard to thc 
adulteration of inilk, food, etc., for 
which we pay so dearly, leaves much 
to be desired. In the city of Dublin 
more is paid for milk than in any other 
city or town in Great Britain or Ire- 
land, yet we have numerous prosecu- 
tions wcekly for the adulteration of 
milk or the abstraction of its fats. 
Thfe is a vile crime against child life, 


yet we find magistrates imposing fines 
of ten shillings or a pound. People 
brought up for the fifth or sixth time 
in the Courts are let off with fines of 
£4 or £5. While these harpies are al- 
lowed off with fines, a boy who steals 
apples from an orchard is sent to a 
reformatory or sentenced to be birehed. 
I think it is time that our magistrates 
were given to understand that their 
methods of administration only in- 
crease this vile crime agaiiivSt the 
children of the poor. In regard to the 
disagreements between employers and 
employed, I presume that Senators will 
have something to say, but I do not 
know that any discussion here will 
serve any useful purpose. 

For some time there has been the 
most claborate Press propaganda con- 
ducted against the workers, and as the 
workers have no Press they cannot 
reply. The general publie have had 
only one side of the ease, and this is 
not eonducive to crcating an atmos- 
pherc in whieh settlcments are prob- 
able, or, indeed, possible. C'ertain 
so-called captains of indust.ry look 
upon thcmsclves as strong mcn, and, 
possibly, as apostolic successors to a 
very big man who in 1913 brought the 
city of Dublin to the vergc of ruin. 
They see now thc possibility of smash- 
ing trades unionism at a blow. This 
accounts, in my opinion, for thc 4 extra- 
vagant, nature of thoir demands and 
their persistent refusal to compromise 
in any particular. It is the existencc 
of this lust of eonquest on the onc side 
and the anties of a roaring demagogue 
on the other that are rcsponsible, in 
my opinion, for preventing thc settle- 
mcnt of the Dublin dock dispute, which 
is paralysing the trade and commerce 
of the country. There has bccn too 
much secrecy regardi ng the wholc posi- 
tion, and it is time that the public were 
told what efforts, and the extent of 
these efforts, have becn made to bring 
about a settlement. It is true that 
some people recently got it into their 
heads that the political power they 
wield is not eommensurate with the 
property thcy own, and the taxes they 
pay, and they set about impressing the 
Government and the public with their 
importance and economic power by 
precipitating labour troubles in all 
parts of the country and standing pat, 
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on the most extreme demands. It is 
a vain hope they have of smashing 
the t.rades unions or impressiní? the 
country in this way. If this spirit pre- 
vails the eountry itself can be smashed 
and with it the various warring 
eloments. These people talk of palrio- 
tism, while at the same time they 
saerificc thc interests of the State for 
their grecd for power. 

I arn glad to notice that there has 
been a reference to proposed railway 
legislation. This is well overdue, 
seeiug that the Minister for Industry 
and Commeree definitely pledged the 
Oovernment in January of the present 
year to the introduetion of railway 
legislation not later than thc lst July. 
Anybody who has any intimatc know- 
ledg(* of the present system of owner- 
ship and adrninistration of Irish rail- 
ways will realise that if the general 
managers were super-men, whieh they 
are not, they eould not make the pre- 
sent system a sueecss, beeause it is one 
of the most top-heavy industries in the 
whole eountry. It is so divided aifd 
split up into 28 or 30 different eom- 
panies, and therc is sueh a great laek 
of eo-ordination between the various 
companies, sueh a laek ot' eonsisteney 
in railway rates and eharges, that it- 
ean produee nothing but confusion, 
and the eountry eannot prosper until 
therc* is a very drastic overhauling oO 
the present systern. 

A good deal of misinformed eritieism 
passes in regard to the wages of rail- 
waj r men, and every shortcoming of 
the railway services is attributed to 
this eause. As a matter of faet, the 
wages of railway men are, with the 
exeeption of thosc of the agricultura! 
labourers, the lowest in the eountry, 
and if the railway men gave their ser- 
vices free the present system under the 
present order would be a dismal 
failure. Two Commissions set up by 
the (íovernment. have in reccnt times 
reeommended State ownership and 
eontrol as the only practieal solution 
of the problem. Newspaper editors, 
however, whose knowledge of railway 
matters is confined to the inside of a 
railway earriage, allege that thcy know 
more about the subject, and they 
howled at the Government to turn 
down these recommendations, and the 


I Government agreed to do so. We can 
only wait with interest for the alterna- 
tive proposals which the Govcrnment 
will as soon as possible bring forward. 

It is true, as stated in the speech, 
that crimes of violence and disorder 
are numerous. These are rather the 
aftermath of four or five years of strife 
and are due to the spirit of licentious- 
ness in the minds of many who aeknow- 
ledge no law, human or divino, execpt 
the law of force. There will be no 
rcturn to normality until that spirit 
is killed. 1 hopc all classes of t.he 
poople will rally to the support of the 
Oovemment in bringing to justiee 
these marauding bandits, who live on 
the industry of the people. rather tban 
work themselves. We may disagroe as 
to the form of punishment t.o be meted 
out to these malefaetors, but we are 
all agreed that the peoplc must bc 
protected and that punishment of a 
doterrcnt kind must be given. I believe 
that it is only gradually the people will 
begin to realise their responsibilities. 
The history of past generations in this 
country has been one of revolt against 
authority because it was toreign. 
Respect for law has never been a 
strong point in our character for 
obvious reasons, and even now, when 
the laws are Irish made aud the instru- 
ments of authority are Irish, a good 
deal of the ancient spirit of revolt still 
exists, otherwise there would not, be 
much support for these crazy-brainod 
politicians and addle-headed theorists 
who close their eyes to facts and who 
promise their followors heaven on earth 
if they cut the nation's throat. Both 
of the great, political parties in the 
past have at one time or another ap- 
pealed and pandered to this spirit of 
drama, and the country is now rcaping 
the wretched harvest. When the 
thoughts of the peoplc’s leaders come 
down from the stars and busy them- 
selves with the mundane, prosaic, but 
indispensable affairs of mother cartii, 
then we shall have a return to norma- 
lity, and then we may hope to lay t.he 
foundations of a strong, virile, and 
prosperous State. 

Mr. BENNETT: With much that has 
been said I agree, and I do not think 
there is any need to traverse # the 
ground covered by Senator O'Farrell, 
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but I would labour the point that the 
recognition o£ facts is o£ the first 
necessity. What are the facts? The 
facts are that in a community teeming 
with £ood the average man is unablc to 
live. The reduction of wages to my 
mind in agricuitural districts is a prac- 
tical impossibiIity, bccausc a man can 
scareely live on a small wage. Tf con- 
ditions are made what they ought to be 
he could live on a much smaller wage. 
I am intimately connected with the 
farming industry, and I ean say that 
the prices now are as low as thcy were 
before the war. You should buy good 
beeí at 8d. a lb. It eould bc sold at 
that and give ample profit, and so all 
round, all our produce is ex[>loited for 
the good ot' the middlcman to the ruin 
o£ the country. These are matters that 
ought, to be recognised, and 1 am glad 
the (íovcrnment is considering them. I 
hope it will see that thosc men who 
are profiteering at the expensc of thc 
life blood o£ the nation should not be 
allowed to do so any longer. 

Wc have allusions to the rcorganisa- 
tion of the railway systems. Senator 
O ’Farrell has alluded to it largcly. The 
cost oí* transport on railways must 
come down. The goods of the producer, 
earried cither to him or from him, 
work out at 10 per cent. of the eost. 
That is too high a sum to saddle the 
produeer with at the initial stages of 
the arrangement o£ his sale. Another 
matter is ot* great importanee. That 
is the qucstion of afforestation. That 
is a subjcct which had verv scant con- 
sideration u]> to now. There was a 
Forestry Commission. Schemes were 
adumbrated, but came to nothing. 
Afforestation will afford large emplo.v- 
ment. I think there are vast tracts of 
land in this country eminently suited 
for afforestation which it is foolish to 
allocate to any other purposc. I am glad 
to see thé Ministry propose to intro- 
ducc a Bill dealing with afforestation. 
&think it would bc well if the Ministry 
of Agriculture did not allow little 
groups of trees on farms which are 
sold to be eut down. They should in- 
sist that these should be left standing 
for the good of the community. 

There is another matter I am in- 
tensely rejoiced to see legislation pro- 
mised upon, that is the matter of a 
national brand for butter. We lag bé’ 


hind the progressive nations beeause up 
to now our butter was not of a uniform 
standard. It should command a price 
equal to Danish or other butter. The 
best Irish butter is equal to the best 
butter in the world. On the other 
hand, there are butters put on the mar- 
ket which are not edible butters at all, 
and a suggestion to establish a nationaí 
brand to give the Irish butter the 
charactcr wíiich it, is capablc of acquir- 
ing would bc of immcnse advantagc to 
the farming community and will bring 
to our eountiy sums of money whieh 
through want of legislation have not 
coine in the past. I do not think there 
is anything further to whicli I should 
allude. I weleome the proposed legisla- 
tion. I fear, liowever, that possibly the 
programme may be overloaded. There 
is, therefore, a dangcr that at thc end 
of our Session we may be asked to eon- 
sidcr a numlier of Bills hurriedly, as 
un fortunately we had to do last Ses- 
sion, and they might not reeeivc the 
attcntion to whieh thcy are entitled. I 
would suggest to the (Jovernment that 
thcy would eonsidcr it advisable, if 
thcir programme is found to bc too 
heavy in the Dáil, to allow us to pro- 
ceed with some of tliis lcgislation and 
thus expedite what seems to me to be 
most cxeellent legislation for thc good 
of thc eountry. If this legislation is 
fiasscd, I ain satisfied a poor man will 
be ablc to live in the eountrv. I think 
undcr present eonditions it is impossible 
for any striving workman to exist. 

Senator O’Farrell said there are too 
many middlemen, and I say thc same. 
Taking a hundrcd as a base, some 
seventy middlemcn proportionately did 
all the retail trade for this country 
when the population was eight to eight 
and a half million. To catcr for the 
necessities for four and a half million 
there are now one hundred and twenty. 
Thcrc are far too many people at un- 
productive employment. I hope those 
little ]>eople who are a b)ock on the 
efficiency of the countrv will be shown 
some means of earning a livelihood 
other than by vamping on poor people 
who are unable to bear it. With that 
fervent hope that the (rovernment 
will endeavour to have all this legis- 
lation carried out and to eonsider the 
propriety of initiating some of it here 
to ensure its carriage, I weleome the 



2.3 


24 


Debate on Governor - SEANAD EÍREANN. GeneraVs Address. 

[Mr. Hennett.J until such time as any Bill comes be- 

proposed legislation of the Governor- fore us, having gone through all the 
General. various stages in the Dáil. Then we 

Mr. KENNY: The last speaker said proceed to discuss the Bill and amend 
that there were too many pcople un- it, and much of that work could be 
productive in this country. I can in- saved, and legislation expedited very 
stance a strike in a town where forty considerably, if the Government have 
per cent. were living on the labour of an indication as to the essentials of 
sixty per cent. A strike occurred fundamental Clauses that this House 
largely owing to a question of labour thinks should be introduced into the 
and high prices, and the peculiar result proposed legislation. There is that 
arose that thc most generous contri- suggestion taken from the way in 
butors to the strike fund were the forty which the Spanish Minister of the 
traders. They saw that if wages came Tnterior is dealing with a very burning 
down they would no longer continuc question. Wc havc also reported in 
to profiteer, and as a result they werc this morning’s or yesterday’s paper a 
working into onc another's hands. suggestion from thc Premicr of New 
Senator O'Farrell refcrred to thc South Wales, Mr. S. M. Bruce, dealing 
sequencc of high priccs, high proíits with praetically the same difficulty, the 
and high wages. It is immaterial relativcly vcry slight proíit to the pro- 
how you placc thosc three causes ducer and thc very high price to thc 
of the present industrial unrest in consumcr. Dealing with it in an 
this country. If you dealt with any lmperial sense he rnadc a suggestion 
one thcy are so dependent one on the that certain essential foodstufts, such 
othcr that the othcr two must natu- a» meat and wheat, two essential food- 
rally fall to the ground. You cannot stuffs in whieh Australia, of course, is 
sustain any one of the other two if you primarily intcrested, should be 
drag down onc. stabiliscd. Narrowing that down to 

With regard to thc difficulty of dcal- the Free Statc there is no reason why 
ing with the proíiteer, other counlries we should not extcnd the list of essen- 
are taclding thc thing. L notiec in tials and ineidentally hclp agrieulture 
this inorning’s paper that the Minister i and hclp the working man. There is 
of the Interior in Spain has issued in- \ no reason why wheat, meat, milk, 
struetions that the gross proíit of all butter, and eggs should not bc 
retailers dealing in the essentials of stabilised by thc Government, and why 
life should be 14 pcn* cent.—5 per cent. a measure similar to that of the 
profit on eapital, 6 per cent. for ad- Spanish idea of limiting the gross 
ministration, and 3 per eent. for emer- profit to the middleman eould not be 
gency. The question seems to be earried out. Their books would at all 
affccting other countries than our own, times bc open to State inspection and 
and I think if there is any good result this would, I think, largely hclp to rc- 
to accrue from an abstract discussion gularise and to solve this particular 
of thc Governor-Generars speech, problem. 

which ranges ovor a very wide fiehl, Afforestation has been referred to. 
it should be in the direction of giving We know that trees have been and are 
some helpful hiuts or an indication being ruthlessly cut down in this 
from thi,s Seanad as to the direction (*ountry without any effort at replant- 
which proposed legislation should take. ing. Tn the old land legislation no 
There is rcally little use in eriticising saving clause was introduced, with thc 
and in saying that these mattcrs have result that when the land passed verf 
been lightly touched upon and barely valuable belts of trees, winter shelfers, 
referred to in the Speech. Wc must, as and others, were ruthlessly cut down. 

I say, try to help the Government in The man to whom the land was trans- 

framing legislation, and in doing so ferred realised as much as he possiblv 
we wiíl expedit^ both the business of could by denuding it of its trees. See- 

the Dáil and the business of this House, ing that the production of timber is 

because the Government has no op- such a valuable assct to every country, 
portunity of knowing the views of this j and knowing the many industries that 
House on any subject of legislation ' spring from a direct supply of timber. 
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and while we are now importing timber 
at a ruinous rate, and seeing that this 
country is now praetically denuded of 
its timber, certainly some measure 
ought to be taken, if possible under the 
new Land Aet, to conserve such timber 
as there is and to set further planting 
on foot. Japan is a very well timbered 
country. 1 have been there. Thc laiul 
belongs to the State. It is nationalised, 
but any man who wants to cut a trec 
down on his farm goes to the Statc 
Forester and makes an application. 
The Inspector in due time comes 
around and says, ** Yes, cut down the 
tree, M because when the tree is 
matured it is ripe for cutting down and 
it is only cumbering the ground. It 
is cut down and two others are 
planted. The Inspcctor points out the 
j)lace where these are to be planted, 
and he selects from the State nursery 
such trees as arc suitable for the 
locality and the soil, and the trans- 
action goes through. The result is that 
in Japan there is always an excess of 
timber over the industrial require- 
ments of the country. I do not think 
it would be any hardship on those to 
whom land is transferred under the 
Land Act if somc such clause wcre in- 
troduccd to conserve such trees as are 
left. A clause of that sort would not 
liave any material effect on increasing 
the production of timber, but I do 
think that, eoupled with the reference 
to the futurc constitution of the army 
( arul to afforestation, some scheme 
might be set on foot whcreby a brancn 
of the army should be converted into 
a Territorial Force, men who are not 
married, who are amenable to dis- 
cipline, traincd, as thcy are, and to 
whom eamp life would be rather a rc- 
creation than otherwise. These might 
give some return for thc great amount 
of money now being spent upon the 
Army by converting sorne of them for 
the time being into a Territorial Force, 
switching them on to somc schemc of 
afforest.ation and camping them out. 
In that way they would be kept 
physically in very good form and 
available, as they would be, for mili- 
tary duty any time an emergency 
arose. I think it would tend to recon- 
cile the people generally to the very 
grpat cost entailed on the upkeep of 
an army now, and which for some time 


must neeessarily be kept at a number 
entirely out of proportion to what the 
Army should bo in this country in 
normal times. 

With regard to agriculture, I might 
mention that there is a necessity for a 
quarantine station to be established 
somcwhere on an island in connection 
with the Free State. Northern Ire- 
land, the Six Counties, has already 
secured an island, and lias converted it 
into a quarantine station with the re- 
sult that breeders of high-class stoek 
are cnabled to import for breeding 
purposes very valuable animals, where- 
as in the Free State breeders, in the 
absence of any facilities of this sort, 
are naturally thrown back on their 
own stock and have to in-breed, and 
have been doing so for some time. 
That has a very deteriorating eít'ect on 
high-class cattle, and it is not confined 
to the breeders’ stock alonc, because 
they sell this stock throughout the 
country, and it has a detcriorating 
effect generally. 1 understand there 
are several islands on th(; South coast, 
any one of which eould be made suit- 
able and available for such a purpose. 

Regarding the position generally, 1 
think that if organisers of labour were 
selected with greater caution it would 
do much to prevent strikes and genera! 
unrest in industrial circles. I know a 
case in the County Waterford which 
is in the throes of agricultural strife. 
Fortunatelv, it affccts only one part of 
the county. 

In thc othcr part, the particular 
organiser sent down was not ko active, 
and it is not embroiled in the strife, 
but in the partioular arca in the eounty 
in whieh another organiser moved the 
strilce was brought to a head, and l 
thinlv it would have been settled long 
since but for some injudicious utter- 
anec of his, in which he qucstioned t-h(‘ 
right of the farmers at all to the tith* 
of their laml. He was called upon to 
withdraw this statement, but he failed 
to do so, and I understand the matter 
was taken up at hcadquarters in Dub- 
lin, and the farmcrs were aslced if that 
statement were withdrawn would they 
be prepared to arbitrate on the other 
matters in dispute. They said that 
within certain limits they would, mean- 
ing thereby they could not rigidly 
confine themselves to a fixed six, seven 
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or eight hours' (lay, or eonditions of 
that sort, whieh would be impraetic- 
able in agricultural work, but they 
agreed that they would consider the 
advisability of arbitrating on all other 
matters if thc statcment were with- 
drawn affecting the title of the farmers 
to their land. The deputation from the 
farmers came back to Oounty Water- 
ford and awaited thc result, but therc 
has been no result vsince. I understand 
—I speak subject to corrcction—that 
t.hcre was a suggcstion made that the 
organiser spoke outside of his brief, 
and that there was no warrant for hirri 
iti maldng such a statcment. If that 
was so you would naturally think the 
authorities at the headquarters of 
labour, or those in a position to speak 
with authority, would at once have 
brought him to book and repudiated 
on behalf of the labour organisation 
generally any such suggestion. It has 
not come to that, with the result that 
it has stercotyped the strike in (\nmty 
Waterford, and the farmers have re- 
fused to consent. to a.ny overtures 
whatever to compose the other diffor- 
ences between them and the men unti! 
such time as this insinuation was with- 
drawn. I think possibly the labour 
organisation here in Dublin, seeing 
that their organiser liad gone outside 
his brief in this injudicious utterance, | 
possibly did not wish to turn him down, 
but if it is a fundamental item in 
the policy of labour, particularly in 
the agricultural labour movement, that 
the ultimatc idea is either to coiifiscate 
the farmers’ land, or in some way to 
disposscss him of it, then you ean 
understand that it is not maldng for 
the settlement of the strike. I think 
there is a good deal to be said on one 
side or the other. There is always a 
middle line if it can be discovered, 
and there is always a dividing line 
betwccn the elaims of one party and 
anotlier, that is, if it is only some ordi- 
nary dispute that cropped up about 
wages. or some other difference of 
opinion in thc industrial concern; but 
when an insinuation of that sort is 
thrown out it absolutely destroys the 
spirit that would make for composing 
the strike in regard to any minor 
details. 

Oenerally speaking, we must face the 


facts in this country, and I do not 
think any of us can hide it from our- 
selves that therc is not a very bright 
economic outlook. You have a very 
small basis for taxation in this country. 
In 1914 the annual valuation of the 
whole country was only sixteen mil- 
lion pounds. If you take away the 
valuation of the Six Counties, which 
is a matter of fivc millions, you have 
only a basis of taxat.ion in the Free 
State of eleven millions. Now, that 
praetically constitutes the basis for the 
levying of all the local ratcs and for 
the levying of most of your taxation, 
and you can understand from that 
that the taxablc resources of our 
country are very limited, and, as stated 
in the Oovcrnor-Gencral’s Speeeh, the 
needs of the gcneral community are 
very great. I feel convinced tbat if 
we are not to dccline as a nation, com- 
mercially and economically, or if we 
are to make any degree of progress 
whatever in view of the verv keen com- 
petition with which we arc faced in 
all directions by other nations, that 
the administ rativc capac*ity of our 
legislators, ot* whom wc eompose a 
brancli, will be taxed to the very 
utterrnost. No matter what we do or 
what legislation wc put on paper of a 
remedial or constructive character, all 
will be in vain unlcss there 
4 o’cloclc. is a disposition (*ngendered 
in the country, a disposit.ion 
born of the realisation of the ci'itical 
position in which thc country now « 
stands, on thc part of cvery citizen to 
co-operatc niost. wholc-hcartedly, even 
to the subordination of his or her own 
private interest for the moment in thc 
interests of the common weal. Unless 
these two things work hand in hand, 
that is, administrative measures of a 
very useful and remunerative charac- 
ter and the whole-heartcd and gene- 
rous co-operation of the community in 
support of these measures, the outlook 
of the country is a very gloomy oife, 
indeed. 

Mr. CLAYTON LOVE: We have had 
a very long debate on the Speech, and 
I think all will agree that the Speech 
made by Senator O’Farrell was clcar 
and exhaustive. Hc said one or two 
things with which I do not exac*tly 
agree, and it is on those that I would 
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like to reply. I myself made a survey 
of the city shops last, Friday in anti- 
cipation of this debate here to-day. 
My experience was, and I went through 
the principal streets of the city: Henry 
Street, Moore Street, Capel Street, and 
George’s Street, and other streets, that 
the prices of foodstuffs generally are 
about 70 or 80 per cent. above what, 
they were in 1914. Ile alluded to the 
price of bacon. I found bacon was of 
two kinds in this city, imported bacon 
and Irish bacon. The imported bacon 
varied from 9d. to ls. 6d. pcr lb., and 
the price of Irish bacon varied from 
lOd. to ls. 8d. 

Thc price of fruit in thc market is 
6d. per lb. wholesale, and bctter quali- 
ties lOd. per lb. That bears very 
favourable comparison with the price 
in 1914. I agree that what we ought 
to do is to facc facts, and thc rcal facts 
I do not think can be disputed. A 
living wage was rcquircd in 1914, 
whcreas, in 1923, both a living wagc 
and a drinking wage arc required. I 
think these are the real facts. In 1914, 
if you take a worhman's wages at, £1 
per weck, about 5/- of that more than 
met his requirements in stout, or becr 
and tobacco. That representcd a fourth 
of his carnings. It would take con- 
siderably more than onc-third of his 
wages to buy the same quantity of beer 
and tobacco to-day, and we really 
eannot blame the working man if he 
does not think in terms of money, but 
, in terms of beer and tobacco. These 
are his natural luxuries. I rcally think 
that the great difficulty arises from 
that fact. 

It might appear from what I say that 
I was making some attack upon the 
licensed trade, but everybody knows 
that the duty upon beer and stout, and 
whiskey, in order to meet the national 
requirements, has so greatly advanced 
that it represents a large proportion of 
the price of these commodities. An 
e5ftraordinary thing is that in the city 
of Dublin, where Guinness’s stout- is 
manufactured, the price of a pint is 
1/-, whilst in the South it is sold for 
10d. and, in some places, 9d. The price 
of a pint of beer in 1914 was about 
2^d.; to-day it is 1/-. I t,hink when all 
these facts are faced we possibly may 
be»able to come to some conclusion as 
to how best the Government might 


make some arrangements to bring the 
contending parties together. The work- 
ing man says to the capitalist: “ You 
are a proíitccr, ,, and the capitalist says 
to the workíngman: 4 4 You are profi- 
teering in your wages. ,, Perhaps both 
statements are more or less true. The 
question is how to find a solution of 
the problem. Both will have to give 
away somcthing, and thc sooner they 
come togethcr, instead of being angry 
with each otlier, the better for all. 

I have an idea that one of the 
best ways would be to find out. what 
the living wage oí! a working man is in, 
say, six of the big towns in Englaml; 
what, the wages of that particular class 
of working man are in those particular 
towns, and sec what relation the wages 
bear to the cost of living in thosc 
towns. Then take six Irish towns and 
do the same thing, and try, it' possible, 
if some solution could bc found in 
order to get over the difficulty which is 
hurrying the country dow T n the road to 
ruin and disastcr. One Senator dwclt 
upon the omissions 1‘rom the speech ot* 
the Governor-General, but said that 
such omissions occurred in similar 
speeches elsewherc. There was one 
very great omission which w T as discusscd 
in the new Dáil, and that w T as the ques- 
tion oí‘ Irish fisherics. Some time ago a 
membcr of the Seanad stated that he 
had got, some inLormation w T hich led 
him to believe that the inland fisheries 
oL* Treland were really more valuable 
than the sea fishcries. I think hc is 
mistakcn in that; but, they are very 
valuable, and the time has come when 
the antediluvian method of lcgislating 
for inland fisheries should rcccive at- 
tention from the Governmcnt. Most, 
of the law T s connected with inland 
fisheries are very old-fashioned, and 
were passed at a time whcn a certain 
privileged class had the framing of the 
legislation. These laws are not calcu- 
lated to get the most out of inland 
fisheries, and there is not, the slightest 
question that if thc inland fisheries 
were properly lookcd into, not by well- 
meaning amateurs, but. by men rcpre- 
sentative of all the branches of trade 
and sport, a mueh larger rcvenue than 
is now obtained from them might, be 
obtained. 

With regard to sea fisheries, very 
severe attacks were made on the Minis- 
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ter for Fisheries, and, I think, most 
unfairly, because those who know any- 
thing about sea fisheries know that in 
no country in Europe at the present 
time is sea fishing a paying proposi- 
tion. Many reasons account for this. 
There is the great. increase in the cost 
of hemp and of all the net-work neces- 
sary for fishing, and also in the price 
of coal where vessels are worked by 
coal. It is an absolute íact that in 
England, where there are millions of 
money invested in the industry, the in- 
dustry is not paying. The Dutchmen 
are laying up their boats, as well as the 
fishermen in other countries. Contrasts 
are often made on false lines, to show 
how unappreciative we are of fish as a 
food in this country, between London, 
and even Canada, and this country. I 
think that. t.he contrast would be better 
made betwcen this country and such a 
country as I)enmark. T)enmark, like 
our country, is a dairying country 
wherc butter and egg*s and bac.on, and 
othcr products of the highest grade are 
procurable at the lowest. price. In Ire- 
land that, too, is thc case. The contrast 
between a great distributing centre like 
London, Grimsby, or any of the Eng- 
lish ports t.hat cater for a population of 
50,000,000, and our country with tbree 
millions of people who can get all these 
foodstuffs at the cheapest possible rate 
for first quality goods, is not a proper 
onc. As a matter of fact. the Danes, 
like ourselves, do not. use a great dcal 
of fish, but they export a great deal of 
fish. Their Government sees that tbey 
get the chcapest form of transit and 
that they get preferent.ial rates. In this 
. country the railway rates are absolutely 
prohibitive and are positively killing 
the fishing indust.ry. It would cost 
about 7/- to send 120 maclccrel from 
any of thc south coast ports to London, 
or cven to send a bag of periwinkles. It 
would cost about £7 per ton, and that 
is perfectly absurd and represents an 
advance upon the price before the war 
of 300 to 400 per cent. The complaint 
I havc to make is that an industry that 
is capablc of so much development and 
that has always employed such a de- 
serving class of men, who are now abso-’ 
lutely on the verge of starvation, 
should not have been ignored in the 
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Governor-General’s speech, to which 
we looked forward with some hope. 

Col. Sir HUTCHESON POE: 

Although in his opening remarks to the 
Oircachtas last. wcck the Governor- 
General referred to our admission to 
the League of Nations as one of the 
most notable and pregnant events in 
Irish history, I very much doubt if 
one Irishman in a hundred properly 
appreciates the true significance of this 
step. After the terrible campaign of 
cruelty and destruction which has been 
waged during the last 18 months by 
one section of our fellow-countrymen 
against the duly-elected and lawfully 
constituted authority of the Free State, 
we could searcely have becn surprised 
had President Cosgrave and his col- 
leagucs been received with open 
hostility, or, at best with thinly-veiled 
disfavour by the rcpresentatives of the 
League, but so far from anything of 
this kind having taken place, they were 
acclaimed with every mark of friend- 
lincss and goodwill, and not alone at 
Gcneva, but more recently at the 
Assembly of thc Tmperial Conference 
in London, they have bcen accorded a 
reception and a weleome, that in all the 
eircumstances of the case, is truly re- 
markablc. 

We arc, I venture to think, entitled 
to assume that such a gratifying recog- 
nition of our new-born State by both 
the League of Nations and the Imperial ^ 
Conference, was meant as an endorse-* 
ment of thc honest and straightforward 
policy of President Cosgrave and his 
Executive Council in upholding the 
Treaty with England, and as a mark 
of their satisfaction at. the successful 
termination of the deadly struggle 
which had been forced upon his Gov- 
ernment by the Republican Party. 

If I am right in this contention, may 
we not hope that those who still 
clamour for independence, and who lip 
to this have strenuously maintained 
that our Constitution was a fraud and 
a sham, bereft of all liberty of action, 
and leaving us still at the mercy of 
England, will now recognise facts, and 
will accept the verdict of the world’s 
representatives as to the reality and 
absolute completeness of the indepen- 
dent status, and equality of partner- 
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ship in their great assemblies which 
Ireland has, at long last, attained^ 

In expressing their achnowledgments 
to the League of Nations and to the 
members of the Imperial Conference 
for the cordiality of their reception, 
our delegates, in simple and unaffeeted 
language, have made it clcar that they 
are preparcd to accept their ncw 
responsibilities, and to further, by 
every means in their power, the peace 
and prosperity of the world. Surely 
in such a task have they not a right 
to expeet the loyal and wholehcarted 
support of every soetion of their fellow- 
eountrymen, ineluding that of the men 
from whom they are, unhappily, at 
present divided i 

Surcly a reconeiliation between eon- 
tending Irishmen sliould not be diffi- 
eult now that the mytli of the 
republiean ideal has becn set at rest 
once and for ever. Onee the opposing 
parties liave ])een brought together, a 
united and whole-hearted effort on the 
part of all to repair the ravages of the 
last two years, and to restore our 
shattered eountry to something like its 
former eondition should not be im- 
possilíle. 

Only by sueh united action can we 
show ourselves worthy of the trust and 
eonfidenee plaeed in us, not alone by 
the League but also by that great con- 
fraternity of Oversea Dominions wliieh 
eonstitutes the Hritish Empire, and to 
whose Couneils we havc just been 
ealled. 

In this morning’s Press we already 
see the first indieations of what ean lx* 
effected by a poliey of mutual goodwill 
and co-operation, and by subordina- 
tion of individual interests for t.he good 
of the whole, in thc generous eonees- 
sions whieh hav(; been made by Eng- 
land in the mattcr of preferential 
tariffs to the Colonies. 

Much more still remains to be done 
in this direetion if the bonds of Empire 
art* to be eonsolidated and the pros- 
perity of overy portion of it assured. 

If only that spirit is eontinued I feel 
confident, not only will the bonds of 
the Empire be greatly strengthened in 
the near future, but markets will be 
provided, not pei'haps for I)*ish pro- 
duce, as unfortunateíy it is principally 
agriculture, but at. any rate for Eng- 
lish manufactures which at present are 

Vol. 2. 


shut out by the great world upheaval 
from the European markets. Anything 
that will promote their interests and 
their trade will indirectly affect lre- 
land, as it naturally follows that if they 
arc in rceeipt of a good price for manu- 
facturcd goods, they will be better able 
to give us a good price for agrieultural 
products. It that. spirit continues to 
guide their deliberations I foresee tliat 
at no distant date a great eonfrater- 
nity of nations and dependeneies to 
whieh we have been invited will exer- 
eise no small infiueuee for good on tlie 
peaee of the whole world. 

With regard to the other measures 
whieh are foreshadowed in this Speeeli, 
one that has not been mentioned to-day 
is the revolutionising, as it uiuloubtedlv 
is, of the whole syst(*m of legal adminis- 
tration. I do not pretend to k*iow niueh 
about the admiuistration of law, but T 
think tnost peo])l(* have been agreed 
for many years tliat thei*(* is great rooui 
for deeentralisation, and for the delega- 
tion of considerable power to local 
authorities, with a view not. onlv of 
bringing the law nearer to the poor 
mau’s door but to expedite and to make 
it more eftieicnt. in this IMll, judging 
by the letters in the Press (luring tlu* 
last week, from verv distinguished 
lawyers and others, tlu* (íovernment, 
apparently, may have gone too far. 
With regard to that, T can only sav 
that the measure, as 1 understand it, is 
based on a very carefully considered 
report, drawn up by men of great ex- 
perience, and presided ovcr by, I be- 
lieve, the (hxthaoirleaeh. Under these 
cireumstanees I feel surc that these 
points have been fully considered. T 
should think, howev(*r, that we would 
all agrec when the Bill comes bcfore 
us, it will be necessai*y to subject it to 
very close criticism on many points 
wliich may injuriously affeet. lit.igants 
on one side or the other. A great dea) 
has been said about unempIoyment. 
and I propose to show, as far as íigures 
mean anything—I have been t.old that 
you can always get figures to' prove 
anyt.hing—that there is undoubtedlv 
great profitecring. A friend of mine 
wlio has gone into t.he pig industry in 
reeent years, told me t.hat at present 
he can only get 46/- per cwt., live 
weight. That. works out for a 2 cwt. 
pig at £4 12s. The cost of the pig to 

B. 
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him was, roughly, £4, so that it leaves 
him a profit of 5/- or 6/-. Nothing is 
allowed for death, or for other losses, 
so that if one pig died the profit on 
twelve or thirteen would be totally 
absorbed. Against this the same pig 
is sold by the buyer for something like 
£8 12s., and after paying the expenses 
of transport that leaves a profit be- 
tween the buyer and the carricr of 
something like £6 or £7, as agáinst 6/- 
or 7/- to the producer. On the face of 
it, that seems absolutcly absurd. 

During the debate on the formation 
of a Ministry in the Dáil the President 
more than once referrcd to the absolute 
necessity of taking steps to provide for 
this unemployment difliculty. What 
proportion of the cost of living, and 
what proportion of wages should go 
towards the price which thc produeer, 
whether farmer or manufacturer, ob- 
tains for his products I do not pretend 
to say. Onc could rig figures of that 
kind, but thc broad fact remains that 
if thc producer can only get a eertain 
price for a produet, whatever it may 
be, it stands to reason that if the cost 
to him exceeds that price, hc has cither 
got to be a philanthropist, and that out 
of nothing, or put up the shutters and 
go out of business. There is no doubt, 
from the statements made by the last 
Senator, that some means of adjusting 
the cost of living by a fair proportion 
niust be found. That can only be donc 
by a greater disposition on the part of 
the employer and the cmployce to show 
a reasonable spirit, not each to fight 
his own corner for all it is worth, but 
to make some sacrifice in the eause of 
general agreement. 

The President also alluded to thc 
wish of the Government to embark on 
a large housing scheme, but he pointed 
out that unless the building contractors 
and the workers abate their prices it 
would be out of the question. The same 
class of house that in this country 
would cost £700 or £800 is being built 
in England for half, or for less than 
half that price. That is bad enough, 
but the lowly produced cottage in Eng- 
land lets for a very much higher rent 
than the cottage produced at a high 
cost in Ireland. In other words, we 
are hit in both direetions. We have to 
pay much more for our houses and we 


i get a very small rent for them. In 
| this connection Deputy Mahony, speak- 
ing in the Dáil, stated that in any at- 
tempt to regulate these differences 
steps must be found whcreby thc work- 
ing man will givc a fair day’s work. 
There is no qucstion about it that the 
output of labour in England is very 
much higher than the output in this 
country. So long as that is the case, 

I do not see what you can do. 

I forget what proportion of bricks 
is laid by a bricklayer, but I think it 
s something like eight hundred, as 
iompared with half that number laid 
by an Irish bricklayer, who is not 
allowed by his Union to lay more than 
a ccrtain quantity of brieks. Thesc are 
points that must be considered. Within 
he last week certain suggestions have 
been made by Mr. Anderson, ot* the 
Wholesale Organisation Society, and 
by Captain Harrison, a well-known 
membor of the old Nationalist Party, 
in whieh they suggest that sooner than 
‘ntrust the eontrol of the distributing 
centres to the Government, which 
would bc a very dangerous precedcnt 
to establish, the organised reprcsenta- 
tives of Labour, that is, of the Trans- 
port Union, and the organised repre- 
sentatives of the Employcrs , Federa- 
tion should put their lieads together 
and devise a scheme of eo-operative 
distributing eentres, where the neces- 
sities of life would be sold at bed-rock 
prices and allow a profit to bc made to 
cover expenses. If that eould be done 
it might help this very serious situa-^ 
tion, but unless something 1ike this is 
done soon, there will be no wages and 
no work. 

Sir JOHN KEANE: The questions of 
prices, profiteering, and unemployment 
have figured largely in this debate, 
and the Government, spealdng through 
the mouth of the Governor-General, 
are rather accused of vagueness in 
their pronouncements. I do not know 
that the Seanad can claim to be very 
specific in regard to any remedies to 
deal with this very serious problem. 
So far as I can gather from anything 
specific that has fallen from Senators 
it is that the State should come in and, 
deal with the problem. Senator OTar- 
rell stated that a drastic measure of 
anti-profiteering is neeessary. Axíother 
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Senator said that the number of these 
distributing shops should be reduced, 
while another Senator suggested that 
in some form priees should be con- 
trolled. Surely we have had a very 
considerable experience of the effect of 
State control of priees during the great 
war. I think we all agree that it did 
not result in a reduction in the cost of 
living. 

We all rcmember the instance which 
appeared in Punch ” regarding the 
control of rabbits. The rabbits re- 
mained in the ficld, but they did not 
find their way to the poulterer’s shop 
or to the dinner table. That is what 
will happcn if the Oovemment eome in 
and tamper with the ordinary laws of 
supply and demand. You make the 
last stage worse than the first. The 
thing will come right slowly if people 
are allowed freedom and free play; 
but it cannot be scttled by State 
regulation. Thc trouble has been—if 
I may suggest this diagnosis—that 
owing to the disturbance and indus- 
trial unrest fresh capital and frcsh 
enterprise have hesitated to come into 
the country, leaving those already es- 
tablished somewhat in the position of 
monopolists, able to charge, to a cer- 
tain extent, what they like, although 
I do not admit that the general accu- 
sations of profiteering can be sustained 
by figures. 

We have heard about (Tiiinness and 
other sueeessíul concerns, but we heard 
very little or nothing about the other 
concerns which are really only earning 
a living wage on capital. We must 
regard this matter in the light of the 
expcrience of other countries, and there 
is no case, so far as I know, whcre 
attempts by the State to control prices 
and regulate trade led to anything 
but an increase of prices and profitecr- 
ing, very often even on the part of the 
State itself. One instance of an at- 
tempt to. control prices in the bakery 
t r #de might be given. The Govern- 
ment, in order to fix the prices, had 
to go into the- costs of production, and 
they were met by the fact that in the 
efficient bakery the costs of production 
were lower than in the less efficient 
bakery. If they fixed the price that 
was based on the more efficient bakery 
they would drive the whole of the 
other bakeries out of existence and 


leave the field in the hands of big 
trusts, who, as we all know, when they 
get rid of competition, are able to do 
what they like with prices. 

In America they did all they could 
to control prices by means of the Sher- 
man Act, but it did not succeed. I 
listened carefully to the extract quoted 
by Senator O’Farrell, but. it was merely 
an expression from the late President. 
That co-operation was a means of deal- 
ing with high proíits we all agree. Why 
then do not consumers come together 
and start their own co-operation shops? 
They have them in England and in 
Belfast operating in the intcrcsts of the 
workers. I know there is a society in 
Dublin, but I believe it has always led 
a precarious existence from the want, 
partly, of good management, but also 
from the lack of support of the people 
that it is out to benefit. 

This also bears on the question of 
unemployment, because until capital is 
attracted to the country and cnterprise 
seeks avenues for development you 
cannot deal with employment except by 
speeific rcmedies such as State relief. 
We admit that the State must support 
every one of its citizens, but this is 
only a palliativc to be replaced by the 
ordinary private enterprise as soon as 
the forces of production can come into 
operation. I am afraid the forces of 
production will not come into operation 
until there is confidence in the ccuntry 
that capital will be free from those 
various forms of unrest with which we 
are all familiar. I cannot accept Senator 
O’Farreirs statement with regard to 
the effect of prices on wages. He said: 

In time of inflation labour lags be- 
hind a rise in prices. M Undoubtedly it 
dbes, and during such times there is a 
very considerable element of profiteer- 
ing on a rising market. Wages do not 
rise as rapidly as prices. When the 
deflation comes the opposite process sets 
in, and has set in. The index number 
shows that. the cost of living has been 
180 or 190, but in many cases, notably 
in the case of the dockers, wages re- 
main at the peak point, about. 300 per 
cent. The same thing holds in agricul- 
ture. We all know prices have come 
down, and the strike in Waterford is 
over the peak wage. Thirty-five shil- 
lings a week is not a big wage, but it 
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is considcrabIy more than the industvy 
cnti stand, and is more than the pre- 
war standard. 

I shall deal very bricíiy with the 
<luestion ot* finanee. I should like to 
deal with one specific aspect which is 
creatiní? anxiety amongst citizens, that 
is the (juestion ot* Incomc Tax. I am 
ret'erring to the administration of the 
Income Tax Act due to the separation 
of the British and the Frce State Kx- 
chequers. At present anvbod.v who 
understands the regulations has not got 
vcry much cause of eomplaint, although 
it is very complicated, and in some 
cascs double deductions seem to bc 
taking |)lace. Anyone who fills up cer- 
tain forms practically escapes more 
than one deduction at the source. Thcre 
is an excc])tion in the case of income 
from r Frustee Stock arising from 
eolonial or foreign investmcnts. The 
eertificatc of trustees will not 1)0 taken 
and total deduction comes into force. 
\ ,r ery great trouble is í»oino’ to cornc 
when the finaneial ycar ends, and the 
({uestion of repayment arises. I have 
got a case here based on an ima{?inary 
income of i-600 ]>er veai*, £400 of which 
is derived from the Free State, and 
£200 from (Ireat Britain. The wholc 
of the respective rates ol* Income Tax 
in the two countries has been deducted 
at the source. Four shillinjís and six- 
]>ence is beinjL»* ])aid in England and 5/- 
in the Free State. Of course that per- 
son is not liable to Income Tax ou thc 
whole £600. lle is excmpted on the 
íirst £225, and is allowed a reduced rate 
ou the next £225. The method bv which 
those repa.vments are re(*overed is 
hií?hly technical and complicated. Kx- 
])erts work them out. Kverybody who 
wants to gct repavment will have to go 
to an expert and ])ay for it. Kven in 
thc simple case I have here there is a 
considerable amount ol* mathematical 
work necessar.v because the repavmcnt 
is bascd on the amount of iucomc aris- 
inj? in the diffcrcnt eountries. We will 
have to í»’o to (Ireat Britain for one 
])ortion and to the Free Statc for an- 
other. If it is eomplieated in a case 
iike this, it is doubly complicated 
when you are eni?a«;ed in trade and 
have losses in business or on farms. I 
think the Government would be well 
advised to appoint an expert Committee 
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to go into t his in good time. Otherwisc 
there will be endless delay, deterring 
thc inflow oi* eapital. Capital, of 
course, mcans any enterpriso into the 
country. It is a small thing, you may 
say, to havc eapital frightened by 
rathor complicated sums and calcula- 
tions, but capital is a very shy bird, 
and it wants a great deal of coaxing to 
find a nest in unsuitablc, uncongenial 
suíTOundings. On the question of 
gcneral finance I regret that the state- 
ment of the (íovornor-Gcneral lacks 
precision becausc it scems to be the 
most important matter in thc wholc of 
our national life. AVc have seen the 
fate of countries that have followed 
the wrong and casv path. Tt is like an 
intoxieant. You get off the rail. You 
begin borrowing and infiating and 
create a eondition of artificial ])i*os- 
peritv. AVc all hear that thcre is no 
uneniplovnient in (íerman.v and other 
countrics vvith inflated eurroncics. Tlíat 
may bc so. It goes on for a time and 
then you get a eollapsc. T have got a 
pa]>er in my poclcct which was vvorth 
£5,000 a few vears ago. T bought it for 
twopence to-day, and I believe there 
was a profit of 300 per cent. made by 
thc person who sold it to me. The 
starting point of the whole trcmble 
comes frorn failure to balance thc 
budgct. That failure leads to Imrrow- 
ing. Borrow'ing leads to infiation. Tn- 
ílation leads to higli ])rices. r fhis leads 
to labour unrest, and the regular cy(*le 
is well known to all cconomists. 
Balanciug the budget is the point 1 
think the (íovernment has not sufli- 
cientlv stressed. 

The longer it is put off the hardcr 
it will be to do, and really it does not 
seetu impossiblc if thc Minist(»r for 
Fiuancc and the (lovernment an* de- 
termined. The pre-Great War expendi- 
ture on Local Scrvices in the Frce Stato 
was somcwhcrc about the rogion of 
£ 8 . 000 , 000 , tliat is, allowdng the appro- 
priate set-off for thc Six Counties. % If 
you are to adopt the pre-war standard 
the country admittcdly cannot afford 
vcry much more of a higher basis 
than beforc the war, and we are 
eertain1y not l)etter off. It would 
takc £16,000,000 to live at about 
the samc standard as in 1914, but of 
eourse the revenue is considerífbly 
higher. The revcnue is somewhere 
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about the regiou of £20,000,000 or 
£22,000,000. ít does seem that we 
should be able for that, with no Na- 
tional Debt, to live within our means. 

Of eourse, we all know the diffieulties. 
Things got out of hand during the war 
and tho period of false prosperity. A 
numbcr of new offiees were. ereatod, 
salaries went up, and the troublc is r,o 
bring all this baek. But if it were 
brought baek, not even to pre-war, we 
would be living within our ineome and 
probably have enough money for an 
armv eosting, say, £4,000,000 or 
£5,000,000 I sympathise with the 
(íovernment. The (íovernment have to 
eut down all round in salaries and 
nuiubcrs, and these numbers will have 
to be absorbed into trade or provided 
for as part of the unemployed. But 
unless something is done definitely to 
balance the Budget, I am afraid things 
will only get worse and worse, beeause 
a failure to balanec the Budget will 
re-aet on our borrowing power. The 
diffi(íulty whieh will arise from the 
faet that our Budget is not balaneed 
will be that finaneiers will say, “ We 
eannot lend any nioney to any eountry 
unless it has a healthy finaneial baro- 
meter, ,> and the balancing of the 
Budget is the test. As soon as a deter- 
mined effort is made to balanee the 
National Budgot then borrowing wib 
beeome very much easier, and, of 
coursc, for eertain purposcs borrowing 
is neeessary and has to be faced. I, 
therefore, hope that the Oovernnnuit 
—and I am sure the fteanad will sup- 
port them—will really put in the fore- 
front of their programme this question 
of finance, of living Avilhin their 
means, because the penalty of failure 
to live within your means as a fíovern 
ment is every bit as great in the long 
run as failurc to livtí within your means 
as a private individual. 

Mr. T. FARREN : I had no d(»sire 
to enter into the discussion on the 
Addross, but for some remarkable 
statemcnts that have been made. Sena- 
tor O'Farrcll has put. forward the 
Labour vicw generally on the whole 
question, but J would likc to say a few 
words on statements that have beon 
by a previous speaker. In deal- 
iug ‘ with the question of housing, 
^gnator Sir ITutcheson Poe made a 
remarkable statement, which, if al- 
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lowed to go uncontradicted, would 
cause the public to believe a lie that 
has been delibera,tely eireulated for a 
considerable time to the detriment of 
a section ot* the community who do not 
deserve it. The suggestion madc was 
that houses could be built in tíngland 
for half what t.hey cost in Ireland, and 
that brieklayers in Bngland set. about 
100 per cent. more bricks in the 
worlving day than bricklayers in this 
country. From my knowledge of 
building operations—and I have some 
hnowledge, because T have been en- 
gaged in building operations for the 
liest part of my life—I say that neither 
of these statements is correet. It is 
all verv well to suggest that a house is 
built in tíngland for £300, and that a 
house is built in Ireland for £600, but 
in order to compare the cost. you have 
to examine the plans of the houses, 
see what. material is used, aiul so on. 
I suggcst that liouses are being built 
in Dublin to-day at. about the same 
price as pre-war taking increascd 
costs into consideration. T say 
without fear of contradiction that. the 
briclv work done in Dublin is far supc- 
rior to any done in (íreat, Britain or 
Ircland generally. 

People who know something about 
buildi ng construction admire the 
j beautiful brick work done in Dublin. 

For generations it has come dowíi f]*om 
I fatlier to son, and the Dublin brick- 
layer is a craftsman. The same thing 
applies to other trades. The Dublin 
furniture maker is a eraftsman aiul the 
craftsman’s art is there. We can make 
shoddy material, too, but, we do not 
believe it is the riglit, thing to do. 
Therefore you have got to understand 
these things before wild statements artí 
made which are largely a condemnation 
of a section of the community and are 
wholly undeserved. Another statement 
was made by Senator Sir Ilutcheson 
Poe, that. the trade unions had a re- 
striction on out.put. I say, without, fear 
of contradiction, that that statement is 
not true. I have heard it, made before. 
I know the building tradcs in Dublin, 
and I sav that there is not. a single 
trade union operating in the city of 
Dublin in the building trade with such 
a thing as a rcstriction on output. So 
mueh for that. I am glad to see in the 
Governor-GeneraPs Address that the 



43 Vebate on Governor- SEANAl) 

[Mr. T. Farren.] 

Government intends to deal with this 
question of housing. I have been for a 
good number of years engaged in this 
city to see what could be done for the 
housing of the people, and the indus- 
trial unrest. The other evils from 
which we suffer at the moment can all 
be traced to bad housing conditions in 
the cities and towns. How can you ex- 
pect to have a decent, law-abiding com- 
munity, a community with respect for 
law and order, if unfortunate men and 
their wives and families are condemned 
to live in miserable hovels not fit for 
swine to be housed in? Every day and 
every hour there is a stream of people 
knocking at my home and corning to 
my office begging and beseeching 
to get a house under any con- 
ditions and at any price. There are 
eases where more than one family are 
living in a singlo room in a tenement, 
and tlie wondcr is that the young men 
and women in Dublin arc half as good 
as they are, considering the conditions 
under which they are condemned to 
livc. This question of industrial unrest 
has got to be dcalt with, and it will 
not be dealt with by exaggerated state- 
ments and propaganda on either side. 
It has got. to be settled on a liasis where 
there is confidence onc in the other, 
and there will not be confidence when 
exaggeratcd propaganda is going on 
on either side. Senator Kenny dealt in 
detail witli the unfortunate dispute in 
County Waterford, and, with all re- 
spect, I would suggest that, Senator 
Kenny does not understand the details 
of that dispute, because he made one 
statement about the men demanding a 
six or seven hours day. No such thing 
was ever contemplated. I will not 
dwell on this unfórtunate subject 
further tjian to say that wa.^11 sincerely 
hope that it will be soon settled satis- 
factorily to those concerned. 

Sir John Keane told us we had the 
solution in our own hands in dealing 
with this question of prices. I want 
to bring before the Seanad the diffi- 
culties which confront people who at- 
tempt something for themselves on co- 
operative lines. It is very simple to say 
that there is not much capital required, 
but there are great difficulties. There 
are such things as rings of manufac- 
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turers who will not give fair play to 
the consumers. 

One of the Trades Unions in Dublin 
endeavoured to do something in that 
respect, and they opened a small 
tobacco store. They found that on a 
turn-over of between £70 and £80 a 
week, after paying all expenses, there 
was a net profit of from £10 to £12, and 
consequently they decided that the con- 
sumer should get the benefit. Thev 
decided to lowér the priee of certain 
tobaecos, and immediately they did the 
manufacturers sent a demand to them 
that. they should charge the same 
price as everybody else or they would 
not supply the tobaccos. The manu- 
facturers only acted on thc demand 
that. was ruade by the competitors of 
this business, on the suggestion that 
thes'e pcople were imderselling, but 
there was no underselling bccause, as 
I explaincd, there was a fair return 
made and deccnt wages were paid. 
Now, it is not very casy to carry on a 
co-operative business if you are up 
against such a system as that. That 
statement. is absolutely true, and has 
been made public so that the difficulty 
of dealing with profiteering is not so 
simple as some i^eople imagine. The 
question of high priccs, high wages 
and high profits has to be dealt with. 
It has been pointed out that wages onlv 
followcd high prices. That is true. In 
the industry I was engaged in from 
1896 to 1914, there had been an admit- 
ted increase in the cost of living in 
that period of ovcr 30 pcr cent., and 
yet there never was 1/- given to the 
worldng class people engaged in this 
industry in the city to rneet that in- 
creased eost of living. It was near 
1917 before anything like a decent in- 
erease was given. The working class 
people say that they are not respon- 
sible for the high prices, they only have 
to follow them, and consequently they 
should not be the first to suffer redue- 
tion in wages for the purpose of brinf’- 
ing prices down. It had better be 
understood what exactly is in the 
minds of the working class people. I 
believe their representatives in a 
responsible position have the duty of 
endeavouring to put before the country 
at large what is in the minds of the 
workers. There is no use in talkwig 
about index figures, and there is no 
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use comparing pre-war prices and the 
present prices, and the increase in the 
cost of living; the sooner it is under- 
stood by everyone concerned that the 
working classes are not going back to 
the 1914 standard the better, because 
it was not a standard of living at all. 
We did not live, we merely existed. It 
had bctter be understood that the 
working class people have deíinitely 
madc up their minds, come what may, 
that they are not going to be driven 
back to the 1914 standard of living 
without putting up all the resistance 
they can to it. So when you talk of 
index figures you have to make due 
allowances for the increased standard 
of living. I must say I havc met em- 
ployers who have admitted it, and who 
are prepared to dcal with it on that 
basis, and if therc is general agree- 
ment on that basis accommodation can 
be found to settle this problem. With 
rcference to these industrial troubles 
we do not enter into strikes willingly, 
because we suffer by them, and our 
wives and children suffcr by them. It 
mcans hardship and hunger and suffer- 
ing for the workers and their familics, 
and, therefore, we do not cnter into 
these strikes light-heartedly for the 
sake of having a strike. Those who 
have experience of being on strike 
know that the employers ean have their 
three or four meals a day while we 
often have to go on half a one. I would 
like to impress upon the members of 
this Seanad and espeeially the men I 
see around me who have large intcrcsts 
in many commereial undertaldngs, what 
is in the minds of the ivorkcrs to sce if 
it is possible to produee a better frame 
of mind to prevent this cternal indus- 
trial unrest. When Senator OTarrell 
was speaking on the qucstion of prices 
and profits he referred to the firm of 
Messrs. Guinness. 

I have been dealing with large num- 
b^rs of workers in the last four or five 
years in different wagc negotiations 
up and down the country, and the ordi- 
nary working man or woman wants to 
know what happens when they suffer 
a wage reduction. Take the firm of 
Guinness, for instance. The agricul- 
tural labourers in many counties in Ire- 
land have already suffered reductions 
in wages, and they were engaged in the 
production of barley, which is used in 


the manufaeture of stout and porter. 
In thc Athy district, the largest grow’- 
ing barley district in Ireland, the farm 
labourers are beaten down to 22/6 per 
week from 35/- a week. Thesc farm 
labourers were engaged in the produc- 
tion of barley, and the priec of the 
barley has been so reduccd that it is 
uncconomic now to grow barley. Its 
price has come down from about 50/- 
to less than 20/- per barrel. The men 
engaged iti the various sniall towns 
have already suffered a reduction on 
the average of 10/- a week. The men 
who cart the malt from thc malt houses 
to Guinncss’s brcwery have also 
suffered a rcduction in wages, and the 
net result has becn that Guinness made 
so much profit that they redistributed 
it back to the shareholders again, and 
the price of the commodity in the pro- 
duction of which these people were 
j cngaged has not becn redueed by one 
cent. The working class people may 
be fools, but they are not so terribly 
foolish that thcy are going to suffer 
reductions in their wages repeatedly 
to cnrich other people. If the consumer 
were going to get the benefit of the 
reduction, then there may be a disposi- 
tion to mect fairly the whole question, 
but if the reduction is to enrieh other 
peoplc who do not produce anything 
thcmsclves, then it is a different story, 
and they are not prepared to aecept it. 
That is thc position. There is no use 
in discussing this question unless all 
thc cards are put on the table, and 
dealt with fairly and squarcly. 1 be- 
lievc that if thc working class people 
arc dealt with fairly and squarely 
they are prepared to do thcir share in 
making this eountry what we all 
earnestly hope it will be, one of thc 
happiest and most contented in Europe. 

Mr. JAMESON: One or two state- 
ménts have bcen made with referenee 
to a large firm, which if 
5 o’cloch. allowed to pass without any 
remarks would mean that 
the profits of Messr's. Guinness were 
entirely derived from the low prices 
they paid the Irish farmers for their 
barley. I have nothing to do with 
Messrs. Guinness; I have none of their 
shares and have nothing to say to the 
firm, but it would hardly be fair to a 
firm like thatto let such a statement 
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í?o uncontradicted. It is perfectly evi- 
<ic*nt that the business is so large that 
the amount of the barley they buy in 
Ireland would not at all keep their 
business going. The real source of 
Messrs. (luinness profits is, of course, 
that it is a magnificently managed busi- 
ness, which in the last 10 or 15 years 
has quadrupled, and its products, 
against the keenest eompetition in 
<ir(*at Hritain, command an enormous 
trade on the other side of thc Channel. 
The profits are not madc entirely out 
of the Irish trade. It is a mistake to 
liase the whole labour problem, from 
the agrieultural labourer to th(* 
maltster, upon the profits of Messrs. 
Guinness, and I think the Senator must 
see that. It is not a fair statement of 
the case and eannot be justiíied l>y the 
facts. 

Then* was another statement whieh 
Senator O’Farrell made that 1 would 
like to refer to. 1 must say in passing 
that the Sonator rnade a most states- 
man-like spe<‘eh, and with a great (leal 
of it 1 thoroughly agree. He justifi<*d 
absolutely the neeessity for having a 
debate on the Oovernor-Oenerars 
speeeh. In one remark he said that the 
<*mployers were trving to smash trades 
unionism. I do not know what em- 
ployors he ref(*rs to, but I do know 
that a vast number of the employers 
firmly believe that we eould not get ou 
with our labour problems and diffieul- 
ties if labour had not got its organisa- 
tions and if trades unions did not <*xist. 
Wo are thoroughlv aware of it. I do 
not know any eniploy(*rs of labour who 
are out to smash trades unionism. The 
smisible, cpiiet intelligent men at the 
iiead of labour are men we all want to 
s(*e and get into touch with, and I am 
certain froni wliat we have heard from 
Senators to-day that they have that 
thorough intelligenee, if only they 
could get seetions of the labouring com- 
munit.v to listen to them. I would like 
to direct attention to a report that ap- 
peared in the Press the other day of 
how those engaged in the great eotton 
industry in England put their heads 
together to deal with a verv difficult 
situation; where the men emploved 
offered to work at low pay for only 20 
hours a week if thev could enable the 
employers to carry on. It is well lcnown 


that a large number of the mills have 
been losing money hand over fist. In 
the last. few years they have lost over 
one hundrcd millions of capital out of 
the business. A meeting was held at 
whieh employed and employers met 
togethcr, and many of them áffered in 
thcir opinions. The employers differed 
amongst themselves, and the wage- 
earners differed amongst themselves, 
but every rnan was putting forward the 
best of his judgment and of his efforts 
to try and save the industry. lf that 
sort of spirit prevailed over here and 
we were not standing out for little 
things here and other things there, wc 
would very soon get on to a botter basis 
and meet the situation. 

Referring to a remark made by 
Scnator Sir John Keane, I want to en- 
dorse thoroughly every word lu* said 
about balancing the Rudget and about 
the indefiniteness of the way in which 
the matter was referred to in the 
(’iovernor-OeneraPs speeeh. “ Hstiinates 
of the sums required for the service of 
Saorstát Eiroann, for Ihe y(*ar ending 
31 st March, 1925, will be laid before 
Dáil Eircann in due course and in ac- 
cordance with the provisions of your 
Constitution will require your most 
earnest consideration. M The Budgot is 
not usually brought forward until the 
spring, and we are now only in Octo- 
ber. None of us has ever seen 
a statoment, showing that the 
Budget will balance. Senator Sir 
J. Reane’s complaint, as far as I 
know, is absolutelv right. In the pre- 
sent condition of the Free State we 
have a great army to keep up at a 
great cost. Before our last Session 
onded I tried to get some statement 
as to the aecounting of the army and 
wc were told that that matter was 
under serious eonsideration, and t.hat 
a better process of accounting was 
going to be adopted. I had hoped that 
in this Address we would have been 
told what that proecss of aeeountiftg 
was, and that we would have had a 
promise that within a short time the 
finaneial results of that and of the re- 
organisation of the army administra- 
tion would have been given to us. There 
is nothing about it. in the Oovernor- 
OeneraFs speech. The millions that are 
being spent may be and probably ^re 
neeessary owing to the size of the army. 



19 


ijom mittees . 


50 


A ijpointment uf 10 October, 1920. 


Only the Government ean judge whe- 
ther it is necessary to keep that army, 
but surely we are not asking too mueh 
if we insist that the fullest informa- 
tion as to the financial administration 
of the army should be given to us and 
that we ought to be thoroughly satis- 
fied that waste is not going on and that 
the Free State is gctting full value for 
its money. We also know that the Frcc 
State has takcn on grcat liabilities for 
compensation; wc know that we have 
passed a great Land Act and that 
money is requircd for both these pur- 
poses. Bonds have to be issued. In a 
great number of ways thc credit of the 
Free Statc is before the country and 
must be used if the resources are to bc 
tapped which will give us a way of pay- 
íng our way, cven for the next six 
nionths. I believc it would have been 
a wise and judicious thing for 
tlie (íovcrnment to have promised 
some statement, and a very de- 
finite statement, as to the finances 
of the Frec State as soon as 
the new Finanee Minister had been able 
to get his feet under him—a statement 
as regards the finaneing of the army, 
the payment of reparations, the íinanc- 
ing of the Land Act, and which would 
show, leaving* out these extra expenses 
which undoubtedly would require some 
borrowing, that. in the ordinary 
management and payment for the ser- 
vices of the State, as Senator Sir J. 
TCcane said, we are ablc to balancc our 
accounts. 

T thinlc that the Government ought 
to listen to the expression of thesc 
views, which I belicve tlic members 
of the Seanad here endorse, and that. 
wc cannot sit down quietly for six 
inonths before we get a statement that 
will enable us to hold up our heads in 
the commercial community with Great 
Britain, and say we are ablíí to pay our 
way. I have just retumed from Lon- 
don, where I had some very interesting 
discussions on thc subject of financc. 
Considerable astonishment. was ex- 
pressed when I was not able to give 
much more detailed and fuller infor- 
mation as to our position, and which 
anybody can give as regards tlic 
finances of Great Britain. I look on 
the matter as being* sueh a serious one 
and of such importance to us. that I 
hope it will not bc allowed after a 


short discussion here to lapse, say, foi 
six months. I bclieve it would be the 
duty of the Scanad, unlcss some infor- 
mation is available, and unless we 
know where we are going, to move for 
some speeial committee or something 
of Ihe kind to enquire into these things 
It is not part of our duty in the Seanad 
to deal much with fiiiancial matters, 
but I believe it is part of our dutv, 
when we think that thc measures that 
are being brought forward do not gi\ r e 
sufficient weight to the real íinancial 
conditions of thc country, to put all 
the pressure we can, along the lines of 
getting things put into better shape, 
so that our position as a eountrv pay- 
ing its debts will be made char to the 
rest of the world. 


APPOTNTM ENT OF COMMITTEES. 

AN CATHAOIRLEACH : Tlie discus- 
sion is now dosed. With regard to 
the other business on the Orders of the 
Day, I may mention that two eommu- 
nications reached ine from th(* Dáil. 
Tlu^ first was in reference to the fact 
that tliey have appointed a Committee 
of five Deputies for the purpose of pre- 
paring and submitting to the Da.il 
Standing Orders, dealing with Private 
Bill business, and inviting the Seanad 
to appoint a Committee of an etiuiva- 
lent numbcr, who would act jointly 
with the Committee of the Dáil. There 
was a similar request, couched in pre- 
cisely the same. terms, as to thc ap- 
pointmcnt of a Oommittee of íive 
Senators to act jointly with a Gom- 
mittce of the Dáil in reference to the 
internal accommodation arrangcments 
for both llouses, and the restaurant. 
As most Senators will probably recol- 
lect, we have a Standing Order, Num- 
ber 42, by whicli, at the commence- 
ment of each Scssion a Gommittee of 
Selection is appointed, and 1 think that 
Gommittee of Selection are entrusted 
with a task of nominating the mem- 
bers of thc diffcrent Gominittees that 
require to be elected during the Ses- 
sion. Therefore, under normal eondi- 
tions, the selection of these two 
Committees to work as a Joint Com- 
mittee with the Deputies of the Dáil 
will fall upon the Selection Committee. 
There is a provision in Standing Order 
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42 that the Seanad may, if they wish, 
not leave it to their Selection Com- 
mittee, but may appoint the Commit- 
tees themselves direct. I do not 
suggest that they should do that in 
this case. I see no reason why it should 
not be left to the Committec of Selec 
tion that was appointed last wcek, and 
who are now in office, and whose duty 
it is undcr the Standing Orders to 
nominate members for the various 
committees during the course of the 
Session. If it is the wish of the 
Seanad the mattcr in each case can he 
referred to the Committ.ee of Selcc- 
tion. Onc other matter I should like 
to mention is that we have already in 
existenee a Committee for the purposc 
of preparing and submitting to the 
Seanad Standing Orders. Presumably 
that will bc the Committee that will 
act in eo-operation with the Committee 
of the Dáil, for thc purpose of pre- 
paring Standing Orders for Privato 
Bill business. That Comrnittee eonsists 
of six, whcreas the Dáil havc only ap- 
pointed íive. The Seanad is only 
asked to appoint five. I suppose the 
idea is that there should bc equal re- 
presentation of both Ifouses on the 
Joint Committce, so that if we retain 
our Coinmittee of six it will not be in 
compliance with the request of the 
Dáil. Thercfore, we should eithcr 
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reduce the Comruittee to five, or else 
appoint a new Committee to deal with 
Private Bill business. My own sugges- 
tion to you would be to lcave this 
matter also to the Committee of Selec- 
tion. I think they will be able to meet 
the position adequately, cither by 
getting the Dáil to add one to their 
Committee, or by subtracting one from 
our Committee of six. If it is the wish 
of the Seanad. the whole matter will 
be left to the Committee of Selection. 

Agreed. 

CONVENING OF SEANAD. 

AN CATHAOIRLEACH : I have 
made enquiries, and so far as it is pos- 
sible to ascertain, there will be no 
busincss available for the Seanad next 
wcek. I presume it will be the wish 
of the Seanad that I should do what 
I have hitherto done, that is, if I find 
there is business of sufficient gravity 
or importance to justify me in conven- 
ing the Seanad next week, it sliould be 
lcft to me to do so. 

Agreed. 

Sir HUTCHESON POE: I move the 
ad,iournment of the Seanad. 

Mr. IRWIN: I beg to second. 

Motion put and agreed to. 

The Seanad adjourned at 5.25 p.m. 



SEANAD EIREANN. 

DE MAIRT, 23\dii DEIRE 
FOGHMHAIR, 1923. 

( Tuesdaij, 23 rd October, 1923.) 

Do chuaidh an Cathaoirleach i 
gceannas av a trí a clog*. 

DEATHS OF DEPUTY P. COSGRAVE 
AND SENATOR McPARTLlN. 

AN CATHAOIRLEACH : Within the 
last few days we have been painfully 
but vividly reminded of what shadows 
we are by the hnowledge that since our 
last meeting death has overtahen two 
prominent Dublin citizcns in eircum- 
stances of appalling suddenncss and 
within a fcw brief hours one of the 
othcr, one being a Dcputy oí thc Dáil 
and the other a colleague of our own in 
this Seanad. I hope I am properly intcr- 
preting the desire of this Seanad in giv- 
ing Senators, in a few momcnts, an op- 
portunity of placing upon record thcir 
sorrow for the deaths of these men and 
an cxpression of their sympathy with 
those who have been so tragieally be- 
reaved. As to Deputy Philip Cosgrave, 
he was, from all I have ever known or 
heard of him, a man held in the highcst 
esteem by his many friends and fellow- 
citizens, and no more signal proof could 
have been given of this than the fact 
that the citizens elected him but a few 
weeks ago at the head of the poll as a 
Dcputy for his nativc city. In business 
afiFairs he was a man of unswerving 
rectitude and integrity, and these quali- 
ties had enabled him to take a part for 
many years in many forms of public 
activity to the credit of himself and to 
the advantage of our city. He gave, in 
ad,dition, unselfishly courageous service 
to all that he considered to be the best 
interests of his country. To his family, 
and more especially to his distinguished 
brother, the President of the Irish Free 
State, the shock of his death must have 
come with crushing weight, and we 
only hope that he will/ be given the 
strength to bear this added strain with 
the^same courage and resignation as 


enabled him to confront so courage- 
ously the trials and thc tragedies of 
the last few years. 

But to us in this Seanad, the death 
of Thomas McPartlin comes with even 
a more profound and intimate appeal. 
I knew little of him until wc met as 
colleagues at the institution of this 
Seanad, but at once he left upon me 
t-he impression of a man of exceptional 
intellect and strength of character. His 
unassuming disposition led him but sel- 
dom to intcrvene in our debates, but 
he did generally speak upon qucstions 
affecting the interests of the working 
classes, to whose cause he had so un- 
selfishly devoted his life. His speeches 
on those occasions always commanded 
attention from Senators in every part 
of this Seanad, bccause they felt they 
were listcning to a man of transparent 
honesty of purpose and sincerity of con- 
viction. Always courageous and out- 
spoken, he never took the extreme or 
narrow view, and what he did say left 
no scnse of bitterness behind it. For 
myself, I am convinccd that had he been 
spared he would have playcd an impor- 
tant and an honourable part in the 
counsels of his eountry and would have 
left his mark on the future of the Irish 
Free State. To his colleagues on the 
Labour Benches 1 especially tender my 
sympathy in thc irreparable loss of one 
who, I know, was always to them a 
loyal and constant guide, philosopher 
and friend; one whose work they recog- 
nised by selecting him on every oppor- 
tunity for any position of honour and 
dignity in their congresses or in their 
councils that it was in their position 
to confer. I am sure they and the rest 
of us will recall, as somc slight con- 
solation, the fact. that but a few weeks 
ago this Seanad, by unanimous vote, 
selected him as one of the two Senators 
to fill this Chair when occasion re- 
quired it, and when death overtook him 
he was acting as delegate from this 
country at the great International Con- 
gress of Labour at Geneva. To-day our 
hearts must go out in sorrow and sad- 
ness for his death and in sympathy with 
the stricken widow and orphan chil- 
dren. 

Sir T. ORATTAN ESMONDE: We 

a,re met to-day under exceptionally sad 
circumstances. These are very sad 
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times, but the gcneral sadness, 1 think, 
is more particularly enhanced, so far 
as we are concerned, by the death of 
prominent members of the Oireachtas. 
I think it right that the Seanad should 
mark its sense of pcrsonal loss, and do 
so on this thc first available oppor- 
tunity. This is the first vacancy in the 
ranks of the Seanad, T think, sinee it 
was instituted. We have lost in Senator 
McPartlin a colleague whom all of us, 
no inattcr to what. party—if we can 
imagine such a distinction in the 
Seanad—or to what particular division 
we belong, regardcd as a personal 
friend. I had not very much aequaint- 
ance with Senator McPartlin beforc» I 
became one of his collcagues, bnt in the 
short time that he was spared to work 
with us, and short as liave been my 
personal relations with him, T felt for 
him a feeling of great respect and 
strong personal regard. He was un- 
questionably a transparently honest 
tnan who had the welfare of his country 
as a whole tnost strongly at lieart. He 
was a most courageous colleaguo and a 
most kindly man. We shall rniss hirn 
very much fi’orn amongst us. His own 
party, to w'hom T desire to tender my 
personal condolenee, have lost in him 
a valuable and influential exponent. 

()nly yesterday we learned of the sad 
and tragic death of our President’s 
brother. T had not, I arn sorry to say, 
a personal acquaintanee with the late 
Mr. Philip Cosgrave, but evidently from 
what has appeared in the newspapers, 
and from the general expressions which 
have reached me n‘garding him, he 
stood high in the estimation of his 
fellow citizens. He, too, will be a loss 
uhquestionably to the honourable body 
to which he belong(*d. More especially 
do T fcel this unexpected death in its 
relation’ to our cstcemM President. He 
is bearing very bravely the tremcndous 
burden of the administration of this 
country. He has very brav(*ly, indeed, 
borne up in the terriíic difíiculties sur- 
rounding the foundation of the Irish 
Frec Statc, and this added blow to him 
must be a torrible one. I can only join 
witli vou, sir, in expressing the liope 
that the President may be given 
strength to bear upi against this latest 
aífliction. With the permission of the 


Seanad, 1 wish to propose the following 
resolution:— 

“ That this House desires to place 
on record its profound sorrow at the 
deaths of Deputy Philip Cosgrave 
and Senator Thomas McPartlin, as 
well as its sense of the great loss 
thereby oeeasioned to the Dáil and 
Seanad, our city, and the country, 
and it oflfers to the President, to the 
other rnembers of the Deputy’s 
family, and to the widow and the 
children of our colleague, its very 
sincere sympathy on their sudden 
and sad bereavement. ,, 

Mr. J. T. O FARRELL: lt is rny sad 

duty to second this resolution, which 
deals with two very sad and tragie 
events. 1 claimed a personal friend- 
ship with Deputy Cosgrave. Although 
that friendship was not of long dura- 
tion, it was fraught vvith many pleasant 
memories, mingl(*d with feelings of re- 
spect and admiration for a rnan whose 
life work was characterised t>y deeds 
rathcr than by words. To his illustrious 
brother, and to tlie other ni(*mbers of 
the family, T would like to tender my 
own personal sympathy on anothcr 
tragedy, only one of many that has 
stricken that family. 

None but those intimately associated 
vvdth tlie late Thomas McPartlin can 
fully realise the extent of the loss 
which the Labour movement. the 
Seanad, and the country generally has 
sustained by his sudden and tragic^ 
demise, far avvay from his country, 
from his family, and from his home. 
Disliking the limelight and shunning 
self-advertisement, he was always quite 
happy to l(*t othcrs claim credit for 
much of the best worlc that. he accom- 
plished in his own inimitable, straight- 
forward and unassuming way. Perhaps 
the best. tribute to his memory is the 
almost passionate aflfection in which lie 
was regarded by those amongst whom 
he worked and moved. His opponewts 
| even learned to respect and admire 
him for his unselfishness, integrity and 
his transparent honest.y. We, his eol- 
leagues, in the movement to which he 
devoted his life, and for which he even- 
tually oflfered his life, will sorely miss 
him for his wise counsel, his lovable 
disposition, and his great genejous 
heart. Of his services to his country, 
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it eoulcl be truly said of him that few 
eontributed more, although few figured 
less in the pulílic eye, for the reasons 
that I liave stated—his dislihe of pub- 
licity and his spirit of self-effaeement. 
Many National leaders who are now 
dead, and many who still happily live, 
ean bear testimony to his fidelity, his 
eourage and wisdom in dark aiul 
troublous times. His ambition was to 
build up, not to destroy, and it is per- 
haps a fitting termination to his useful, 
but too brief, eareer that he sliould be 
eallcd away while he was engagcd in 
the noble task of trying to bind the 
wounds and repair the clamagc inflicted 
upon humanity by the war. It is a 
poignant aspect of his death that he 
should die far away from his own 
domestie eircle, because T never knew 
a nmn who so passionately loved his 
ehildren and liis home. The manner in 
whieh he brought up and cducated a 
large farnily on a very slendcr income, 
earned by hard honest toil, is an elo- 
queiit tribute to his worth as a citizen 
and as a Christian man. Tf good work 
nol)ly doiio, well done, in this life nuu'its 
peace and happiness in tho next, then 
we ean say with confideuee that Scnator 
McPartlin has passed to a well (‘arned 
repose. 

Sir JOHN PURSER ORIFFITHS: 

Might T be allowed to join in this 
tributc to those who have been talcen 
away from us, and more ospecially on 
the departur(‘ of Senator MePartlin. Tt 
was my privilcgc, when Ohairman of 
the Oommission on Reconstruction, 
which I held for a few weeks, to beeomc 
acquainted with him, to find him to bc 
a man of very remarhabh* mind, one 
with which I felt intcnse sympathy. 
Amongst- the things refcrred to us was 
the question of giving employment dur- 
ing the next, wdnter and discussing mat- 
ters with him, quietly and privately, I 
said to him: Have you seen Sir Lyn- 
dc-'A Macassc^’s book on ‘ Labour and 
Labour Problems—False and True 
He told mc he had not. T said: “ T 
should likc you to read it, and I will 
send it to you. M I sent tliat book to 
him, togcthcr with another on the third 
w r inter , s unemployment, which w r as pub- 
lished last year in England. I do not 
thbik I can do better than read to you 
the very short letter he sent me in 
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reply. It is so charaeteristic of tlié 
man, and I think it puts his position, 
in regard to some of the great labour 
and difiicult problcms, in a way which 
I could not mend, and it show r ed his 
sympathy and his w hole-hearted desire 
to further the interests of all sides. Tt 
w^as w'ritten last May, and I eame across 
it last night accidentally, and I thought 
it might be useful to-day. Here is the 
letter:— 

“ I received the tw r o books w'hich 
you sent me. I delaycd acknow'ledg- 
ing th(*m until 1 finished rcading Sir 
Lyndcn Macassey’s volume, which 
was so full of interest for me that 1 
disliked leaving it aside until I w ent 
through witli it. He has sucli a clear 
knowledg(* of the eonditions govern- 
ing tln* minds of botli the employers 
and workers that w T hile one cannot 
agr(*(* with all the reasonings in liis 
book, yet it is a book that is a great 
help to anyone who is trying to un- 
dcrstand the social structure and 
conditions as they are. The second 
J)ook l have not yet read, but 1 am 
sure it will also prove good. I apolo- 
gise for thc troubh* I j»av r (* you, and 
thank you very sincerely. M 

Now, thes(* are th(* words of om* 
w hos(* word l could eompletely trust. 
It is the whole-hearted inspiration of 
the man, his great desire, as it w r ere, to 
sniooth the difíiculties that. lay in the 
patli betwmcn labour and capital, lx*- 
tweeu w'orhmen and their masters: that 
seemed to him the great object for 
wdiieh he w'as labouring. I join, then*- 
fore, in this vote of sympathy w'hich 
you so eloquently proposed. 

Mr. T. WESTROPP BENNETT: 

There are times when one feels that 
Avords are useless to explain dcfinitclv 
what. onc feels. I thank you indeed for 
having put, in such a clear w r ay, wdiat 1 
feel about Senator McPartliiFs death. 
Scnator McPartlin w r as one of thosc 
men one rarcly meets. The first time 
ouc met liirn, one w’as irnpressed by tlic 
intensity of his personality and by his 
honesty, as you put it. T had oppor- 
tunities of having one or two little con- 
versations w ith him, and I felt perfectly 
convinecd that his whole object and 
desire was the advancement and the 
good oí the country. He believed by 
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advancing the good of his own particu- 
lar party, he was acting one man's part. 
His honesty, as has been said, was 
transparent. 

One feels that now that he has gone 
there is a void whieh can hardly be 
filled. No doubt, there are men who 
can fill every gap, but yet one will feel 
that, looking straightforwardly at big 
problems and having studied them as 
he did, and having tried various means 
of improving the conditions of labour, 
and always bearing in his mind that 
labour was labour and that men had 
got to work, it will be difficult to re- 
place him. He trod various fields of 
activity, and he had evolved various 
guilds and many methods of solving 
labour prol)lems. Now he has gone. 
To his family I should like to be allowed 
to tender my sympathy, as the Seanad 
proposes to do, and to hope that some 
of them in their time will realise what 
he has done for Ireland. H(‘ was, as 
Senator O’Farrell says, a modest and 
rctiring man, yet through all his 
modesty one felt as if he was a moving 
and driving foree in the eause for 
which he stood. I tender to his col- 
leagues my sympathy in the loss of 
such a man. The words of Lord 
Glenavy ringing in my ears teaeh me 
that I shoulcl say no more. 

Motion put and earried in silence, 
Senators rising in their places. 

AN CATHAOIRLEACH: The Clerk 
of the Scanad has received a communi- 
eation giving the details for the holding 
of the funeral of our late colleague, 
Senator McPartlin. The funeral will be 
on Friday next, and the details of the 
arrangements ean be ascertained by 
any Senator on application to the 
Clerk. Under ordinary conditions I 
would now have suggestcd that as a 
further mark of respect to the memory 
of our departed dead, avc should ad- 
journ, had it not been that there are 
two non-contentious Bills before us 
which are very urgent. I would suggest 
to the Seanad that what it should do 
would be to take up those Bills, put 
thcm through, and then formally ad- 
journ the rest of our business until our i 
next meeting. If that is the wish of ' 
the Seanad we shall now proceed to 
dispose of those Bills. 


Colonel MOORE; There was a per- 
sonal explanation which I was going 
to ask the Seanad to allow me to make, 
but in deference to the position which 
has arisen and the dreadfully unfortu- 
nate things which have happened, I 
will leave the matter over. 

COUNTY COURTS (AMENDMENT) 
BILL, 1923. 

AN CATHAOIRLEACH: The motion 
is: That this Bill be now read a 

second time.” The Minister for Home 
Affairs is present and he will answer 
any questions that may be put by 
Senators desirous of information. I 
may say that the measure is purely 
non-eontentious. It was passed with- 
out question or amendment in the Dáil, 
and it is to deal with certain eonditions 
whieh make it essential that it shonld 
be passed at once. 

Motion made and question put: 
il That the Bill be read a seeond time.” 

Agreed. 

Mr. BENNETT : I move the suspen- 
sion of Standing Orders in order to 
take the Bill through all its stages. 

Mr. JAMES MORAN : I beg to 

second. 

Question put and agreed to. 

The Bill was put through the remain- 
ing Stages and passed. 

LICENSING (RENEWAL OF 
LICENCES) BILL, 1923. 

AN CATHAOIRLEACH : The second 
mcasure is the Liccnsing (Renewal of 
Licences) Bill, 1923. It is to providc 
for temporary relief in cases of persons 
who are disabled, from one cause or 
another, from having their licenccs re- 
newed. It is a purely formal Bill. 

Mr. BENNETT : I move the suspen- 
sion of the Standing Orders to deal 
with this Bill. 

Mr. McLYSAGHT : I second. 

Motion put and agreed to. 

The Bill was put through the Second 
and remaining Stages and passed. 
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THE ADJOURNMENT. 

AN CATHAOIRLEACH : With re- 
gard to the next sitting of the House, 
there will be no meeting of the Dáií 
this week, and, therefore, so far as it 
is possible to say at this moment, there 
will be no fresh business for us next 
week beyond what is on the Order 
Paper. On that assumption perhaps 
the House may not consider that it 1 
would be desirable to bring Senators 
from distant parts if we have nothing 
on our Agenda exeept these two mo- 
tions, one of whieh stands in the name 
of Senator Sir John Keane, but if it is 
the desire of the House that it should 
meet for the purpose of discussing 
these, I am entirely in their hands. I 
think it is possible that by the week 
after next we may have the Judiciary 
Bill sent up to us. That is a Bill which, 
of course, will require considerable care 
and revision in this House. I cannot 
say deíinitely that it will reach us by 
Wednesday fortnight, but possibly the 
House might be disposed to leave it in 
my hands. If any additional business 


does turn up, I will convene the Seanad 
for to-morrow week. Senators will let 
me know whether it is their wish that, 
with the state of business as it is, with 
these Motions only available, it makes 
it worth while to meet next week. 

Sir THOMAS ESMONDE: There is 
one important matter in the name of 
Senator Sir John Keane. If we thought 
that would come on next week we could 
spend an afternoon on it. 

AN CATHAOIRLEACH : I cannot 
promise that Sir John Keane will be 
here next week. He is absent this week, 
and I had a letter from him asking the 
leave of the House that his motion 
should stand over. 

Sir THOMAS ESMONDE: We leave 
it in your hands. 

Mr. BENNETT : I propose that we 
leave it in the hands of the Chairman. 

Mr. MacLYSAGHT: I second. 

Agreed. 

The Seanad adjourned at 3.35 p.m. 
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(Wednesdaij, 14tft November, 1923.) 


Do chuaidh an Cathaoirleach i geean- 
nas ar a trí a clog. 


THK PRESIDENT’S BERKAVK- 
MENT. 

AN CATHAOIRLEACH : I should 
inl'orm thc Seanad that the Clerk has 
received the rollowinj»* letter t'rom the 
President :— 

“ I am deeply grateíul to the meni- 
bers of thc Seanad for their kind 
rcsolution oí' sympathy on the death 
ol' my brother Philip, and 1 would 
ask you to eonvev to them this ex- 
pression ol' mv sineere thanks. ,, 

SENATOR McPARTLIN’S DEATH. 

AN CATHAOIRLEACH : I have also 
had a letter eouched in somewhat 
similar teriris* Crom Mrs. MePartlin in 
reference to the vote of sympathy 
passed in conm»etion with the death of 
her late husband, our fornier colleague. 

SIR ITORACE PLCNKETT'S 
RESIONATION. 

AN CATHAOIRLEACH : I havc now 
got to read to the Seanad a eommuniea- 
tion whieh T reeeived from Sir Iloracc 
Plunkett. Tt was dated on the 16th 
Oetober, but owing to the adjournment 
o.f the Seanad as a tributc to the 
niemory oE Deputy Philip ('osgrave and 
Senator MePartlin, there has been no 
oi)portunity of bringing it before the 
Seanad’ until now. The letter is as 
follows:— 

“ Mv DEAR CÍLENAVY, 

“ After too protracted but earnest 
thought, I havc comc to the definite 
eonelusion that T am no longer justi- 
fied in rcmaining upon the Senate. 
I therefore place my resignation in 
your hands and ask you to take thc 
propcr steps to have the vaeancy 
filled. I wish to tender to you, to 
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the Vice-Chairman and thc members 
m}' grateful thanks for your kindness 
to me at my two attendances and 
your indulgencc in regard to my 
manv absenees. To you all, as well 
as to myself, it is due that I should 
state the reasons for the course I 
have taken. They are two, and ean 
be briefly summarised :— 

“ (1) The Senate may, if its mem- 
bers give sufficient thought to the 
problems submitted to them for dis- 
eussion, aiul disinterested adviee to 
thc (lovernment and the f>eo])le, build 
up and exercisc a grcat influence for 
good. lt is a small body and eannot 
afford to havc memliers who are un- 
able to attcnd at least a majoritv of 
its sittings. T eould not do this for 
reasons of health in the near future, 
and do not believe that such attend- 
anee will ever be the liest way m 
rendering that servicc to my country, 
which will eontinue to be the ehief 
aim and objcct of my lifc for the 
davs 1 may bc s])ared to see. 

“ (2) My worlc lies in the sphere 
of vo!untary effort—espeeially 
organised voluntary effort—and not 
in that of legislation or publie 
administration. It is trne that, 
when much voungcr, I rc])resented 
an Irish eonstitucncy for eiglit years 
in the Hritish Parliament. I pre- 
sided over the Trish Convention, 
worked for the Dominion settlement 
(without the partition that had to 
be) and aecepted the honour of a 
nomination to the Senate. But in 
the first ease I was seeking State 
assistanee for agrieulture aiul in- 
dustry. This eame with the ereation 
and endowment of the Department of 
Agrieulturc and Technical Instruc- 
tion, of whieh I was the working head 
for its first scvcn years. The other 
])olitieal aetivities wcre dictated l)y 
the reeognition that, failing an Anglo- 
Irish settlement, all the work I wished 
to do would eome to nought. • I 
joined thc Senate from a wish to 
take some small part in supporting 
the Free State Govcmment, well 
knowing the personal inconvenienees 
my doing so might cause. I would 
not leave it now if I could be reason- 
ably suspected to be thereby safe- 
guarding my person or prope,rty. 
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But, as things are, I do not wish to 
make a bad preeedent in our public 
life by occupying a position the 
duties of which I cannot adequately 
discharge. 

“ I need only add my earnest wish 
that the fellow-countrymen with 
whom I shall be no longer officially 
associated will realise the high ideal 
of public service they have set before 
them. 

Yours sincerely, 

Horace Pluniíett.” 
To that letter I replied:— 

My dear Sir Horace, 

I read your letter with very great 
regret, in which I am certain every 
member of the Senate will share. I 
should have asked you to reconsider 
your determination w T ere it not for 
your statement that your conclusion 
was definite. 1 shall of course com- 
municate the eontents of your lettcr 
to the Senate, and have only to add 
that I welcome your assurance that 
resignation of your seat will not in- 
volve any interruption in your con- 
stant devotion and unselíish scrviee 
in the interests of your country. ,, 

Mr. W. B. YEATS : If I am in order, 
I wish to say how much the whole 
Seanad regrets Sir Horace Plun^ett/s 
resignation. I understand that the 
establishment. of cvery tcchnical school 
and agricultural college in this country 
is the result of his efforts, and we 
know that the methods ofc* organisation 
whieh hc pcrfected in Ireland havc 
spread to a good many countrics. In 
Ireland he organised, I think, 180,000 
farmers into his organisation. If I re- 
member rightly the last public letter of 
President Roosevelt, when he was Pre- 
sident of the United States, was a letter 
of thanks to Sir Horace Plunkett for 
his great services to the organisation 
of agriculture in the United States. 
We, here, forget sometimes how great 
his* work has been and how much hon- 
ourable fame it has brought to this 
country. 

Mr. T. W. BENNETT: I think we 
might consider whether it might not be 
reasonable to ask Sir Horace Plunkett 
to reconsider his determination to re- 
sign from the Seanad. I have not be- 
fore me the exact words of his letter, 
Vo.l 2. 


but running through it was a great 
regret that he could not give the at- 
tendances which he felt were essential 
to the fulfilment of his duties as a 
Senator. Whilst agreeing that these 
are essential, I feel that Sir Horace 
Plunkett in his sphere, which largely 
takes him to America, might still help 
us in that great country in matters 
with which we might not be in the 
closest touch here, and by his thought 
and counsel be of advantage to us. 
Senator Yeats has alludcd to his great 
activities. They are many. Ile orga- 
I nised the Irish farmers for better farm- 
ing, better business and better living. 
I think the results of his ac f ivities are 
observable all through the land in that 
respect and will continue to live long 
after hc and we have left this sphere. 

I The Department of Agriculture was his 
child, as was the Congcstcd Districts 
Board. Thesc many activities lead me 
, to think that even though he could at- 
I tcnd but rarely, yet working outside 
and giving occasional attendance—■ 
which I am sure he would do—his 
actual membei'ship of the Seanad would 
be to the advantage of the country 
which he has so loved and to which he 
has given thoroughly devotcd scrvicc. 
For that reason I will venture to move 
that we ask Sir Horace Plunkett to re- 
consider his decision and not to resign 
from the Seanad at this stage. 

The EARL of MAYO: I should like 
to say a few words with regard to the 
resignation of my old friend, Sir 
Horacc Plunkett. We were boys to- 
gether. I have known him for many 
ycars. Thcre is one thing that he has 
not mentioned in his letter, and that is, 
the getting together of the Recess Com- 
mittee. That Committee was rcally the 
beginning of Sir Ilorace Plunlcett’s 
work and was the recognition of his 
w T ork in eo-operation. í do not say 
that he had not done something lieforc 
that, but that put beforc the world, 
and especially Ireland, the fact that 
Irishmen of all parties had got to- 
gether to* work on that Committee. I 
can only say that I agree with every- 
thing that Senator Bennett and Senator 
Yeats have said about Sir Horace Plun- 
kett, and I can only re-echo what you, 
Sir, have said in your letter, that we 
hope that Sir Horace Plunkett will con- 
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tinue the good work that he started in 
this country. We in this Seanad must 
remembcr that Sir Horace Plunkett has 
been consulted with regard to co-opera- 
tion by almost every leading man in 
Europe and America, except, of course, 
from Denmark, where the system of co- 
operation has been carried on most suc- 
cessfully for very many years. I am 
afraid my old friend will not comc 
back amongst us here. I am glad to 
tell you his 'health is vcry much bet- 
ter. I think it must be very rnueh 
better, because I saw an excellent let- 
ter from him in the Times the other 
day, dated from his house in London. 

I could not let this occasion pass with- 
out expressing my regrct that we shall 
not see him here again, bceausc I do 
not think we shall see him sitting here . 
in our Seanad again. j 

Colonel MOORE: I would not like 
this occasion to pass without saying a . 
few words. 1 have had many com- \ 
munications extending over a grcat 1 
many years with Sir Horace Plunkett. 
When the co-operative movemont was 
beginning, I tnow the zeal and energy 
he put into it. Everybodv knows that. 
Wc know that he practicallv made the 
co-operative movement in Ireland, and 
even clsewherc to a great extent, and 1 
not that movement alone, but that he 
helped cvery movement that was for I 
the good of Treland. I have not always 
been in entire agreement with him on 
various mattcrs, but I think everyone 
recognises his devotion to Ireland and 
the work and labour he gave so un- 
selfishly, without any hope of gain or 
reward. So many things have happened 
ín the last few years in Ireland that we 
are inclincd to forget somc things, but 
those of us who rcmember, know that 
Sir Horacc Plunkett has done great and 
good work for Ireland. 

Sir THOMAS GRATTAN ES- 
MONDE: May I say how r deeply I re- 
gret that Sir Horace Plunhett's health 
has compelled him to sever his conncc- 
tion with the Seanad. I think it is a 
great pity, when our country is strug- 
gling to her feet, that the Seanad 
should lose the services of a man who 
has givcn his whole life, with absolute 
disinterestedness, to further Irish in- 
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terests. I do not know whcther Senator 
Bennett has made any proposition, in- 
viting Sir Horace Plunkett to recon- 
sider his determination, but if he has 
done so I would like to support it. 1 
think it is the least compliment we 
could pay to a very distinguished man 
and a very honest patriot. Perhaps Ihe 
Seanad might see their way to give Sir 
Horaee Plunkett leave of absence. That 
might be a way out of the difficulty if 
thc Scanad thought it a good way of 
treating the question. 1 think some 
steps should be taken to convey to Sir 
Horace Plunkett the knowledge of how 
high the Seanad appreciate him and of 
how mueh they regret his loss. 

Mrs. STOPFORD GREENE: I do not 

think it is possibie for any friend of 
Ireland to let this occasion go by with- 
out f>aying an earnest tribute to Sir 
Horace Plunkett. I do not thinlv thei'e 
is anybody in Irelaiul who has given 
such dcvotion and pcrsonal sm'vicc as 
w(»ll as his financcs with absoluU 
disrcgard to his own intcrcsts, for thc 
good of this country. Thcrc has 
becn in him a purity of aim 
and a nobility of action througli- 
out. No disheartenment, it did 
not matter to him if it was defeat or 
failure froin thc pcrsonal point of view, 
(leterrcd him. In all hc did his one 
thought was of this countrv. There- 
fore, I think whatever resolution is 
come to bv the Seanad, it is impossible 
to record in too warm terms our sense 
of the devotion of a good mati. 

Sir NUGENT EVERARD: As one of 

Sir Horace Plunketts old colleagues 
in his co-operative work, I think it 
would ill-become me if I did not add 
my voice, as I believc it is the wish oi 
the Seanad to ask him to reconsider his 
resignation. I know the difficulties of 
his position. I know that he has been 
in failing health for some years, but I 
also know that he has always put duty 
to his country first, and that he «has 
faithfully performed his duties even 
when they must have been torture to 
him. I do not know a more unselfish 
patriot, and I certainly join in any 
resolution that may bc passed asking 
him to reconsider his decision. 

AN 0ATHAOIRLEACH : Of course, 
personally, no one would more sinccrely 
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welcome Sir Horace Plunkett back, but 
I have reason to know that this is not 
a hasty step taken by him, but that he 
has been in consultation with other 
members of the Seanad for some months 
past with refcrence to the subject. 
Some of them tried to induce him to 
alter his decision. Consequently when 
he wrote to me to say that he had 
arrived at a definite conclusion in the 
matter I did not think that T could 
take it on myself to ask him to rccon- 
sider that determinátion. If the 
Seanad wishcs to pass a resolution it is 
quite within its power to do so. The 
only thing I vsuggest is that it ought to 
be very slow bctore coming to any con- 
clusion on thc understanding that he 
is not to givc attendance herc. I think 
that would be a very unsatisfactory 
])roccdure. If thcre is any reasonablc 
hopc that Sir Horace would be able to 
givc some attondance here, so í'ar as T 
am concerned T would wclcome the 
rcsolution. From what T know I do 
not think it is likely that he would 
alter his decision. 

Mr. FITZGERALD : I do not think 
that the Seanad would be paying Sir 
Horace Plunkett a rcasonable compli- 
ment if it did not aecept what he be- 
lieves is his own mind. He is a rnan 
who knows his own mind. There is no 
resolution which it could pass which 
would pay sufficicnt eomplimcnt to him 
for the work he has donc for thc 
country. In doing that I do not think 
that we should add any note by which 
wc might make it possible for him to 
think that he had not discharged his 
duty in the past and that we wantcd 
hira to dó something furthcr in the 
future. 

AN CATHAOIRLEACH : Perhaps I 
might suggest to Senator Bennett that 
he would consider that it might be more 
dignified and more complimentary to 
Sir Horace Plunkett if he would frame 
a tesolution somewhat to the following 
effect:—That the Seanad, while ac- 
cepting his resignation with regret, de- 
sires to place on record its appreciation 
of the pre-eminent services he has for 
so many years rendered to his country. ,, 
I only throw that out as a suggestion. 
It is entircly a mattcr for the Seanad 

Mr. BENNETT: I am quite in your 


hands and in the hands of t. 

I still have at the back of m, 1 
hope that Sir Horace Plunkett, care- 
as he is and desirous for work l.found 
feels that he is not in a position t re Ply 
time and attention to the Seanad. *tt er 
his work in the co-operative moveiP f ro " 
will bring him back hcre, and I íeé on 
is quite possible that hc would be a,^ s 
to give an attendance which woi^ s 
justify us in kceping him on. Por thi r . 
reason I should like to movc a resold 
tion asking him to reconsidcr his resig- 
nation. Tt will only dclay the matter 
for a week, as I am quite sure he will 
reply within a week. Tn the first 
instancc I should likc to ask him to 
rcconsidcr his decision. I thereforc 
propose that resolution. 

Sir THOMAS GRATTAN ES- 
MONDE: I second it with pleasure. 

Motion put and declarcd carricd. 

VACANCY IN SEANAD. 

AN CATHAOIRLEACH: That post- 
pones for thc present anv ([uestion of 
an election to fill the place of Sir 
Horace Plunkett, but there rcmains the 
fixing of a date for thc eleetion to the 
vacaney occasioned by *the death of 
Senator MePartlin. Under existing 
Standing Orders vou will find it pro- 
vided undcr Ordcr 105 that the first 
thing to do is to fix the date. Shall w r e 
sav thc sitting of the Seanad first 
taking plaee after next week? Seven 
da.vs are given within which candidatcs 
ma.v be jiroposed and seconded aftcr 
thc datc is fixed. II! vou fix it for a 
fortnight hcncc, say this day fortnight, 
seven days will be allowed for the pro- 
posing and seconding of candidates, and 
the elcction can take place this day 
fortnight, assuming the Seanad meets, 
or thc first day afterwards. 

Colonel MOORE: Would it be con- 
venient to arrange that the two elec- 
t-ions should go on at the same time? 

AN CATHAOIRLEACH : Wc cannot 
do that at present as w r e have only one 
vacancy. 

Mr. FITZGERALD: I think canvass- 
ing is very objectionable and should be 
stopped. There is an immense amount 
of canvassing going on, and, to my 
mind, any person who canvasses for 
eleetion should be climinated. 
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Tbe JBARL OF MAYO: Here is a 
doniraent which I received canvassing 
for a cei*tain gentleman. It is from 
the Ship Canal Portland Cement Manu- 
facturers. I object most strongly to 
that, and I hope other members also 
object to this sort of thing. 

AN CATHAOIRLEACH : I think it 
is the íirst occasion on which anything 
of the kind has been attcmpted, and I 
hnpe it will bc the last. It might bc 
better if it eould be arranged to adopt 
the arrangcment suggested by Senator 
Moore and have the tw r o vacancies íilled 
on the same day. The diíhcultv is that 
at present there is only one vacancy, 
and until we ascertain Sir Ilorace Plun- 
hett’s decision we cannot make arrange- 
ments for filling his vacancy. Under 
Standing Orders we havc to proceed to 
fill the vacancy that has occurred, and 
the only question is whether this day 
fortnight would be considered too soon, 
or convenient. 

Mr. O’FARRELL: I think that if the 
vacancies occurred separately they 
should be filled separately. I think 
that this day fortnight, or the first 
meeting after that. day gives reasonablc 
time for the election, and T beg to pró- 
pose a resolution to that effect. 

Mr. JACRSON : I beg to sccond. 

AN CATHAOIRLEACH : Thc motion 
is: “ That the election for thc vacancy 
occasioned by the death of Scnator 
McPartlin be held on this day fortnight, 
or the next meeting after that day. M 

Motion put and agreed to. 

PERSONAL EXPLANATION OF A 
SENATOR. 

Colonel MOORE: I desire to ask the 
leave of the Seanad to make a personal 
explanation with regard to an incident 
which occurred at the meeting on the 
lOth October. I have no intention to 
question any ruling of the Chairman. 
I regret so long an interval has passed 
since the meeting on the lOth when the 
incident took place. I had asked the 
Chairman for permission to bring it 
up at the next meeting after the lOth, 
but the circumstances under which we 
met prevented it, and I adjourned it. 
At all events time prevents heat. 
Senators cannot be expected to remem- 
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ber the details of what happened on the 
§rd and lOth instant, so I will re-state 
them in a few words. On the 3rd, a 
discussion arose as to the best form 
of proeedure to be followed with regard 
to the Governor-Oenerars Address, and 
Senator Bennett moved: 

“ That we adjourn the considcra- 
tion of the Address to this day week, 
to give us time for the consideration 
of it.” 

No amendment was proposed, and after 
some discussion it was passed. I 
understood this to mean that the whole 
procedure with regard to the Governor- 
GeneraFs speech would be adjourned, 
and that the dccision whethcr there 
should be an Addrcss in reply, or a 
resolution in reply to it, would not be 
prejudiced. 

That is what I understood and voted 
for. I put all discussion on this aside, 
merclv saying that was my impression, 
and that I am not alonc in that opinion. 
Some Senators who have read the pro- 
ceedings carefully agree with my view; 
it cannot, thcrefore, be called an absurd 
view. I merely say that was my honest 
opinion. 

AN CATHAOIRLEACH : 1 cannot 
allow that. This is a personal state- 
ment of your own. Please do not travel 
outside it. 

Colonel MOORE : In case the Seanad 
should decide on an address in reply to 
the Governor-GeneraPs speech, I 
thought it best to put down a motion, 
so that Senators might have time to 
consider the matter, as it was impor- 
tant. Except to find that .my motion 
was not down on the agenda, I heard 
no more about it, and had no idea of 
the reason. On entcring thc Seanad I 
heard someone say thcre might be no 
address in reply. Not knowing what 
the procedurc would be, and anxious 
about the fate of my resolution, I asked 
the following question, certainly -#ith 
no desire to embarrass any one:— 

“ On a point of order, I handed in 
an amendment which, I am in- 
formed, is objected to because there 
is to be no vote of thanks. In prin- 
eiple I am quite in agreement with 
that. I do not want to object to that 
in any way, but I acted upon«last 
year J s arrangement when the 



73 Personnl Explanation 14 November, 1923. of a Senator . „ 74 


Cathaoirleaeh suggested that there 
should be a vote of thanks. ,, • 

I was stopped at this point by the 
Chairman. I intended to suggest ‘‘ if the 
Senate decided to have no address or 
resolution in reply to the Speech, my 
amendments might be taken as a sepa- 
rate resolution . 9 9 This proposal might 
liave been unacceptable, I am not dis- 
puting that; the Chairman might have 
refused. I asked a simple question, as I 
understand any Senator has a right to 
do. I have read the questicn, and I 
think Senators will admit it was not a 
provocative question; certainly it was 
not so meant. The Chairman ruled my 
proposal out of order because he said 
it had already been decided to have 
no resolution. With that 1 have nothing 
to say, exeept that I did not so under- 
stand thé Senate , s vote. Hc added:— 

“ Tteally, it is too bad that thc 
Senator does not pay attention to 
what takes place in the Senate. ’ J 
And he went on to say: 

“ I must say I think it vcry un- 
fortunate tliat any Senator should 
now seek to go behind it (i.e., the 
decision of thc Senate) because it 
puts his colleagues in a very unplea- 
sant position before the public and 
the country. ,, 

Here are two distinct charges j 
launched at me in answcr to my simple 
and unprovocativc rcquest, only half 
of which was listencd to. The first is a 
comparatively small matter, which, 
though undeserved, I could afford to j 
pass over; the second Is a very serious 
imputation on my character, which has 
gone all over Ireland, with headlines in 
the papers, “ that I was seeking to go 
behind thc decision of the Senate so as 
to put my colleagues in a very unplea- 
sant position before the people of Ire- 
land. ’ 1 

How this simple question, or request, 
of mine could have such direful results 
fo3 my colleagues is far beyond the 
reach of my intelligence or my imagi- 
nation. We have heard of a mountain 
in labour bringing forth a ridiculous 
mouse, but we have here a poor little 
mouse of a question made to mother a 
monster to destroy my colleagues. 
Rather ludicrous it seems to me. 

With regard to the minor charge oí’ 
negligence and laek of attention, I mav 


say this: I listened carefully to the 
discussion on the 3rd; I was not con- 
tent with my memory; 1 read care- 
fully the official report; 1 also found 
that the Dáil had an Addrcss in replv 
before it. I pursued the matter 
further and referred to last year J s pro- 
ceedings, when, at the rccommendation 
of the Chairman, an Addrcss of thanks 
for the Covernor-General ’s speech was 
passed. I found that a certain Senator 
Moore had put down a motion at that 
time to discuss a matter concerning the 
Cíovernor-General ’s s]>eech, but it was 
rulcd out of ordcr, very properly—the 
Chairman saving: 

The only other business is a 
notice in the name of Senator Colonel 
Moore. I will be eompclled, I am 
afraid, to rule it out of order, and T 
want Colonel Moore to understand 
why I do so. It is quite natural he 
should have put this dow T n in its 
existing form, but if he looks at the 
Standing Orders, under w T hich we are 
at present working, he will find that 
a Standing Order has been expressly 
framed to avoid discussions of whal 
I may call a barren nature—díscus- 
sions on things that lead to nothbig. 
In other w T ords, he will find a Stand- 
ing Order which provides that cvery 
motion must take the form of a rcso- 
lution, and it must ask the Seanad to 
resolve something. It is not to be 
merely sterile, and it is not to call 
for a mere expression of views; it is 
to ask the Seanad to take action in 
some respect. That is the objeet of 
that Standing Order, and as long as 
we have that, this motion of Colonel 
MooiVs contravenes it. It does not 
ask for any action, or suggest the 
passing of any resolution. ít simpl.v 
says he wishes to call attention to 
certain things. ,, 

It seemed to me that decision preeluded 
a discussion without a resolution unless 
Standing Orders were suspended, but 
Senator Moore is wrong both ways: 
wrong when he thought there could be 
a discussion without a resolution, and 
wrong when he thought the opposite. 
I went further still. I went to the 
Senate to enquire from the Chairman 
if my motion had been accepted, and 
not finding the Chairman, 'phoned to 
his house, but did not get him. I heard 
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no more of the matter till I entered the 
Senate. What more eould an unin- 
formed Senator do, except ask the 
<.'hairman, when proceedings began, for 
guidance. That other Senators are of 
my opinion may not prove we arc right, 
but surely that question which I have 
read did not deserve to be made the 
basis of a charge of dishonourable con- 
duct; at least we might expect a simple 
ncgative. The Chairman complained 
that I had said, “ I takc your ruling, 
but I do not agrce at all. ’ 7 These ae- 
cusations w(‘i*c wrappcd in tlu 1 ruling. 
How could 1 agree with them? It seems 
to mc I made a very mild iirotest. 
Serious accusations of this sort, if 
madc across the Housc, can be answered 
at once. Is it fair that they should be 
made by a Chairman who eannot l)e 
answered at once? Evcry honest man 
should repudiate such a charge, but it 
goes out to the country unanswered. 
That is why I asked for lcave to make 
a personal explanation, and I lcave the 
matter to the House. 

AN CATHAOIRLEACH : I very 
much rcgrct that the Senator should 
have thought it nceessary to bring up 
this matter beforc thc Scanad, becausc 
it compcls me vcry shortly to statc thc 
position, a position which I think will 
satisfy thc Scanad. Ccrtainly, though 
I may not have stated cnough, I did 
not say any morc than thc occasion 
.Íustificd. On thc 3rd Octobcr wc dis- 
cussed thc qucstion as to what our pro- 
cecdings would lx' wdth ri'fcrcncc to 
thc Addrcss of His Exccllcncy, thc 
<T()vernor-(icncral, and I madc a sug- 
gestion to thc Seanad which was rc- 
ccivcd without objcction, of any sort 
or kind, from any quartcr of thc 
Scanad,, that perhaps thc bcst and 
wisest coursc would be simply to havc 
a diseussion on thc Addrcss. So much 
did it agrcc with thc sense of thc 
Scanad as a w'hole that w f hen the Com- 
niittec rctircd fivc minutcs aftcrwards 
iuto mv room to framc a Standing 
Order to rcgulatc thc proccdurc for 
future occasions they adoptcd prcciscly 
thc suggcstion I madc that day, and 
wdiich, as I havc said, was reecived 
without objection from any quarter of 
the Seanad. Senator Colonel Moore 
has told us Avhat his intentions, under- 
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| standings, and thoughts were. I need 
h # ardly remind him that I cannot say 
what are his thoughts and intentions. 
They arc wrapt up in his own breast, 
I can only act upon Senators* aets 
and words, and aceordingly after that 
understanding, arrivcd at by the tacít 
consent of the entirc House, I found, 
whcn we met on the following Wed- 
nesday, the lOth, the Senator got up 
and complained that he was not al- 
lowed to move an amendment, I felt 
that he was putting the Housc and his 
colleagues in a very false position. I 
did not say, as hc has suggcsted I said, 
that hc did it for that purpose; I ncvcr 
said anything of thc kind. What'I did 
say was that an action of that kind 
was calculated to put his colleagues in 
a falsc position bcforc thc country, 
and l say so still. Thcrc is one mat- 
ter, perhaps, to which thc Scnator has 
not thought it worth whilc to allude, 
but 1 cannot allow r it to pass in silcncc 
bccausc it affccts thc position and 
status of thc officials of our IIousc. <)n 
that day, thc 10th of Octobcr, in order 
to justify his intcrprctation of w f hat 
I had statcd at thc prcvious mccting 
on Wcdnesday, hc madc thc followdug 
statcment:— 

il I carcfully rcad ovcr all the 
statcmcnts madc thc oth(»r day in 
consonancc witli thc 01erk of the 
Scanad, and it was quitc agrccd that 
no sueh arrangcmcnt had dcfmitcly 
bccu comc to. M 

I w T ish to say tlmt I dc])rccatc 111 
thc strongest w f ay thc introduction of 
any rcfcrcncc to any advicc rcceivcd 
from any ofíicials of thc IIousc. Thcse 
offlcials are rcadv aml willing to give 
thcir advicc to Scnators w f ho consult 
thcm, but if that advicc is alw r ays to 
bc quoted iu the llousc and rclicd 
upon as a justiíication for quarrclling 
witli thc ruling of thc Chairman, it 
puts 0111 * officials in a vei*y false posi- 
tion, indced, bccausc it brings thíin 
into direct conflict Avith the Ohair and 
in conditions undcr which they cannot 
cithcr reply or dcfcnd thcmsclvcs. But 
j w f hat are thc facts w T ith regard to this 
j —I mcan as I am informcd by the 
officials, as, of course, in aeeordance 
w f ith my dutv I eonsuítcd thein about 
it ? The 01erk of the Seanad tclls fne 
that Senatór Ooloncl Moore never 
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opened his lips to him on the subject, 
never mentioned it or discussed it witlr 
him, directly or indirectly. The As- 
sistant Clerk tells me that Senator 
Colonel Moore did consult him, but 
that he expressly warned Senator 
Colonel Moore that he would be out 
of order in attempting; to move any 
amendmcnt, owing to the agreement 
arrived at, at the previous meeting, 
that there was to be no resolution, no 
amendment, and no discussion.* 

I cannot suggest. a better illustration 
of the impropriety or the undesirabi- 
lity of any Senator introdueing in 
debate in this llouse any referenee to 
advice given him by one of our officers 
than the unpleasantness caused in this 
particular case. It is not for me to 
determinc whcther the recollection of 
the Scnator or the recollection of the 
officers is riftht, but the very fact that 
this conflict of recollection has arisen 
illustrates in thc strongest way how 
undesirablc it is that the names of our 
officers should be introduced in this 
way, and for the future I shall unhesi- j 
tntinf»ly rule out- of order any such 
references. I have no more to say upon 
that; that ends the discussion, and we 
will now pass on to the next business. 

COLONEL MOORE: A Chnthaoir- 
li«rh- 

AN CATHAOIRLEACH : I cannot al- 
low Senator Colonel Moore to speak. 1 
will not, listen to him any further on 
this. I am not going* to deal with 
Irouble raised in this Ilouse as between 
you and the officials. 

COLONEL MOORE: l can answer 
that uuestion-* 

AN CATHAOIRLEACH : Well, I can- 
not allow it. 

The EARL of WICRLOW: 1 think 
it is a little hard that when a Senator 
makes an explanation and you, sir, see 
fit to tell him that from information 
which you have derived- 

AN CATHAOIRLEACH : You are 

out of order, Senator. Let me explain 
to you. Sit down, please, while I am 
speaking. I referred to a conflict of 
recollection—I put it in that way—that 
has arisen between Senator Colonel 


Moore and the ofíicials of this House. 
We have no power to determine who 
is right in that. I did not detcrmine 
who was right in that conflict of re- 
collection, but I did refer to it in jus- 
tification of the Clerk, who cannot 
spcak for himsclf, and who is entitled 
to defend himself from the suggestion 
that he gave advice to Scnator Colonel 
Moorc which was in direct conflict with 
thc ruling I had given in the liouse. 
That, is a matter which I was, of coursc, 
bound to mention in defence of the 
Clcrk. As to whether liis recollcction 
or that of Senator Colonel Moore is 
right is not for the House to deter- 
mine; but the House has an illustration 
of how undesirable it was that any 
Senator should, in debate, introduce 
any referencc to advice given him by 
our offieials, bccause our officials are 
not in a position to speak for them- 
selves, nor is the House in a position 
to decide between the Senator and the 
officials. That is not, a matter that in 
any way concerns anyone clsc, and, 
as I have said, any further discussion 
of it is out of order. 

The EARL of WICHLOW: Havc 
I not leave to say, in reply, one word 
to what, you have said? It is not so 
much that my friend wished to justify 
his statcment in contradiction of that 
madc by our Clerk, but that he wished 
to point, out to the llouse that the only 
reason that he was obliged to consult 
the Clerk was because he was unable to 
find you or get you on tlie telephonc. 

AN CATHAOIRLEACH : Do you not 

see you are completely out, of order? 
j You are now assuming that he did con- 
I sult the Clerlv. You are making the 
‘ very statement that the Clerk has em- 
phatically and absolutely denied. 

The EARL of WICRLOW: I beg 

your pardon; you said that, the Clerk 
admitted that Senator Colonel Moore 
consulted him. 

AN CATHAOIRLEACH : You evi- 
dently were not listening to me. What 
was said by Senator Colonel Moore was 
that he had consulted the Clerk of the 
House and that the Clerk of thc House 
had agreed with him that no such ar- 
rangement was arrived at. I stated 
that the Clerk of the House says that 
Senator Colonel Moore never spoke to 
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him, directly or indirectly, on the sub- 
ject, but that he d'id speak to the As- 
sistant Clerk. 

The EARL of WICHLOW: Quite 
so. 

AN CATHAOIRLEACH : Pardon me. 
And the Assistant Clerk gave me his 
assurance that so far from agreeing 
with Scnator Colonel Mooreview of 
what had taken place, he expressly 
pointed out to him that he was wrong. 

The EARL of WICHLOW: I onlv 
wish to say- 

AN CATHAOIRLEACH : I cannot 
hear you any furthcr. Please resume 
your seat. 

Mr. BENNETT: On a point of ordcr; 

I quite accept your ruling that it is 
out of order to discuss this matter; 
but, with the permission of the Tlouse, 
would it. not be possible to discuss it 
on the adjournmcnt? 

AN CATHAOIRLEACH : Not a mat- 
ter arising out of a pcrsonal explana- 
tion. 

Mr. BENNETT: A Senator lower 
down in the House replies for you. Is 
that. in order? 

AN CATHAOIRLEACH: I did not 

hear that. I arn always able to speak 
for myself, Senator. 

VACANCY IN PANEL OP VICE- 
CHAIRMEN. 

AN CATHAOIRLEACH : The next 
business is the appointment of a 
Senator to fill the vaeancy in the panel 
of Vice-Chairmen, the vacancy bcing 
occasioned by the death of Senator 
MacPartlin. I might suggest, if he 
would be willing to act, that perhaps 
the Hotise might like to see Senator 
Lenihan occupying that position. 
Would you be prepared to aet, Senator 
Lenihan? 

Mr. LINEHAN : Yes, if the House 
wishes. 

Mr. O’FARRELL: I do not want to 
interfere, except to say that this Com- 
mittee on which Senator MacPartlin 
was represented, was supposed to be a 
Committee elected under proportional 
yepresentation. 
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AN CATHAOIRLEACH : You are 

confusing the Committees, Senator. It 
is a diíferent Committee. It is the 
panel of two. 

Mr. O’FARRELL: I thought it was 
that Committee. 

Sir THOMAS ESMONDE: I think 
the original arrangement was that a 
member of the Labour Party should act 
as Deputy-Chairman. 

AN CATHAOIRLEACH : There was 
no such arrangement. It so happened 
that Senator OTarrell did act, and 
w r hen the next opportunity came round, 
Senator MacPartlin was in his place. 
but there was no understanding that I 
am aware of. I would be only too glad 
to carry it out if there was an under- 
standing that the succession was to go 
on ad infinitum in the Labour Party, 
but, in fact, there are other parties that 
have never been represented at all. 

Mr. O’FARRELL: We do not ad- 
vance any claim of that kind. 

AN CATHAOIRLEACH : I hope I 
would be the last to go bchind any un- 
derstanding arrived at in the House, 
but it was beeause thcre was no urnler- 
standing of tliat kind that I thought 
probably that the House would like to 
give an opportunity to a mcmbcr of 
another party. 

Agreed. 

REPORT OF THE COMMITTEE ON 
STANDINGr ORDERS. 

AN CATHAOIRLEACH : The next 
busincss is the consideration of the Re- 
port of your Committee on the Stand- 
ing Orders. I should like to mention, 
with regard to this Report, that it has 
been the subject not only of several 
meetings of the Committee, but also of 
very careful revision on the part of 
your Vice-Chairman, with the assist- 
ance of myself and the Assistant Clei&, 
so that the Report does not nearly re- 
present the ordinary work of the Com- 
miteee, but it represents many hours of 
very careful revision and very careful 
thought, and whatever the results may 
be we now commit them to the House 
for approval. I do not know what 
procedure the House would like to 
follow with regard to them, but I think 
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the most convenient way is that I shall i 
ask that the adoption of this Report be 
moved, and if any Senator would like 
to make a correction or addition I shall 
be glad to hear him. 

Mr. DOUGLAS: As a member of the 
Committee, I formally move the adop- 
tion of the Report. 

Bffr. GUINNESS : Is that the adoption 
of the entire Standing Orders as we 
have them here? 

AN OATHAOIRLEAOH: The Re- 

port, but it will then be open to any 
Senator who wishes to move on that 
motion that any particular thing may 
be altered or amended. We sent out a 
Report, Senator. You got the Report, 
and then you actually got the Standing 
Orders in the shape they will take if 
adopted. Perhaps the shortest way 
would be if I took the Report, and re- 
ferred to it paragraph by paragraph, 
as I am Chairman of thc Committee. 


AMENDMENT No. 1. 

“ To dclete Order 1 and to substi- 
tute therefor the following:— 

“ The Cathaoirleach and Leas- 
Chathaoirleach shall be elected by thc 
Seanad. In the case of any vacancy 
in either oflfice a day shall be fixed 
for the eleetion on which candidates 
may be proposed and seconded. 
Should only one candidate be pro- 
posed hc shall be declared to have 
been duly elected, but should more 
than one candidate be proposed the 
election shall be conducted in the 
mode hereinafter prescribcd by 
Orders 99-102 (both inelusive) in the 
ease of casual vacancies in the 
office of Senator save that the voting 
shall be open and not by ballot. 

li Should the outgoing Cathaoir- 
leach be proposed as a candidate for 
rither office, he shall vacate the Chair, 1 
and the Seanad shall nominate a 
member, not being himself a candi- 
date, who shall preside at the elec- 
tion, with a right to a casting vote, 
as presctibed by Order 102/ 7 

AN CATHAOIRLEACH : The flrst 
change recommended is a change in 
Paíagraph 1 of the Standing Orders, 


which deals with the election of Chair- 
man and Vice-(>hairman. No provision 
has been made for the machinery to be 
adopted on that election, and accord- 
ingly we recommend the machinery t-hat 
you will find in our Report. We sent 
out a Report which contained our re- 
commendation, and then we sent out a 
full copy oí the Standing Orders in 
the shape they would be if our Report 
was adopted. 

Sir THOMAS ESMONDE : If you 

tum to Standing Order 99, and these 
Standing Orders only rcachcd us 
yesterday- 

AN CATHAOIRLEACH : I am sorry 
for tbat. I tbought they would have 
bccn in your hands three days ago. 

Sir THOMAS ESMONDE : í only got 
my c*opy yesterday, and I doubt veiy 
much il* very many members ol* the 
Seanad havc gone through these Stand- 
ing Orders. 

The EARL of MAYO: What do you 
mean by Standing Order 99? 

Sir THOMAS ESMONDE : No. 99 is 

on page 22. The whole thing is rather 
eomplieated, and we have to take our 
tinie and not to go in too great a hurry. 

AN CATHAOIRLEACH : I think it 
will be íound that my original state- 
ment is correct. Every member of the 
House was sent a copy of the Standing 
Orders in the shape they will assume 
if our Report is adopted. They were 
also sent scparately the amendments 
themselves. 

Sir THOMAS ESMONDE : I have not 
got that document, but in the old 
Standing Orders you have Standing 
Order No. 99, and at the bcginning of 
that Standing Order you say that On 
the appointed day.” 99 stands, I take 
it. 

AN C ATH AOIRLE ACH : It has 

nothing whatever to do with what we 
are discussing now. 

Sir THOMAS ESMONDE: One has 

to discuss these Standing Orders more 
or less in connection with one another. 
Might I ask, under the new rule must a 
candidate be proposed beforehand? 
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AN CATHAOIRLEACH : No. 

Sir THOMAS ESMONDE : Must any 
notice be given? 

AN CATHAOIRLEACH : No. 

Sir THOMAS ESMONDE : That re- 
lieves all my doubts as to No. 1, and, 
therefore, I have no objeetion to it 
whatever. 

The EARL of KERRY: Might 1 
draw attention to the faet that there 
is a misprint in thc paper put beforc 
us. In the last figurc, Order No. 102, I 
think, should read 109. 

AN CATHAOIRLEACH : It is 109 in 

my copy; it should be 109. If you look 
at the document which con- 
u o cioctc . tains the Standiug Orders 
as they will be if you 
adopt our report, you will find that the 
figurcs there are correct, 106 to 109. 
If our Report is adopted a number of 
new Standing Ordcrs will be inserted, 
and that will alter the entire numl)er- 
ing, but in the print we have sent out 
to show the shape the Orders will be 
in, if our Report is adopted, the Ordcrs 
in question will be 106 to 109. 

Mr. O’FARRELL: In regard to 
Standing Order No. 1, paragraph 1, 
some Senators seem to read a diflferent 
meaning into the clause than 1 think 
was intended. It is contended by some 
who have read it that thc voting by 
ballot for the election of Cathaoirleach 
and Leas-Chathaoirleach shall only l)e 
in the casc of easual vacancies. I, as a 
member of the Standing Orders Com- 
mittee, took it that it should be an opcn 
vote in the case of all vacancies. 

AN C ATHAOIRLEACH : I think 
nothing could be plainer than tht 1 Order 
as draíted: “ In the ease of any 
vacancy in either office 99 —nothing 
could be wider than that. 

Mr. LINEHAN: I have to complain 

that the printed copy of these Orders 
and the amendments to be made to 
thcm did not reach me until this morn- 
ing. Perhaps there may be other Sena- 
tors here in the same position. 

AN CATHAOIRLEACH: Of course, 
the Senator will see that the posts are 
not as regular as we might wish them 
to be in some parts. I took infinite 
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trouble and eare to get these out of 
my hands at the earliest possible mo- 
ment so as to be in the hands of Sena- 
tors. If Senators feel any diflficulty 
about it, I would not have the least ob- 
| jection to this matter being adjourned. 

Mr. LINEHAN: I am sure no blame 
attaches to you. These Standing 
Orders now last for some time. 

i AN CATHAOIRLEACH : I might re- 
! mind the Senator that we had a very 
infiuential Select Committee to deal 
with these matters. It is very difficult 
to deal with therri in a large assembly 
like this. 

Mr. LINEHAN : I would like to draw 
attcntion to one item in paragraph 1— 
under which the Scanad are bound to 
elect a Vice-Chairman, without any 
option being given to them—in eon- 
nection with the matter of future 
economy and the curtailing of our paid 
officials. 

AN CATHAOIRLEACH: That is not 
by the Standing Orders at all. That is 
in aecordanee with the Constitution. It 
is not the Standing Orders have crcated 
that at all. 

Mr. McKEAN : Might I ask if it is in 
the Constitution that the Vice-Chair- 
manship should be a salaried position? 

AN C ATHAOIRLE ACH : That I 
would not like to answer, as it is a 
1 legal question. It is not for me to 
answer that. 

Mr. McREAN: There is an idea pre- 
valcnt in the Seanad that in the in- 
tcrcsts of economy- 

AN C ATHAOIRLEACH : That is 
really out of order. That is a matter 
j that can be raised by itself, but it does 
not arise on these Standing Orders. As 
j long as vou have got a Chairman and a 
Deputy-Chairman you have got to make 
I Standing Orders in reference to th«m. 
The moment you abolish either of them, 
then the Standing Orders relating to 
the one you abolish disappear from 
your Orders. You are not prejudiced 
or embarrassed in any way by these 
Standing Orders in attempting to do 
what you suggest. So long as you have 
a Chairman and a Deputy Chairman 
you have got to makc Standing OrJers 
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providing for the election to fill a 
vacancy. When the vacancy occurs 
any Senator can move that it should 
not be filled. 

Mr. McKEAN : I should like to move 
that the position of Leas-Chathaoir- 
leach be abolished. 

AN CATHAOIRLEACH : That would 
not be in order on what we are at to- 
day. 

Amendment No. 1 put and agrccd to. 

AMENDMENT No. 2. 


the Irish language if this Seanad gave 
an example to the eountry by ignoring 
it. The Ciovcrnment has done a great 
deal for thc propagation of the lan- 
guage, and will continue to do a great 
deal, and we hopc that some day in 
the Dáil they will eome to have prayers 
before their proeeedings. I would ven- 
ture to say that in all probability these 
prayers will be rcad in Irish, and if we 
want to be eonsistent in our support of 
thc language movement we should have 
our praycr in Irish as well as in Eng- 
lish. 


To insert after Order 5 a new Order I 
6, as follows:— 

6. When the Cathaoirleaeh shall 
have entercd the Chamber at the 
eommeneement of the sitting, all 
the Senators present shall stand, j 
and the following Prayer shall bc 
read l)y the Clerk:— 

lt 0 Almighty and Eternal (tod, 
Ruler of all things and of all men, 
we, Thy servants here assembled, 
most humbly beseeeh Thee to grant 
us Thy Divine Cuidance in our de- 
libcrations, that Pcace, Justice, 
Truth, Religion, and Piety may 
reign in our Country, to thc | 
Honour and Glory of Thy Name. | 
Through Jesus Christ Our Lord. 
Amen. ’ ’ 

AN CATHAOIRLEACH : I should 
mention in eonnection with this that I 
have received a letter from Senator 
Mrs. Wyse-Powcr expressing her rc- 
gret at being absent to-day, and saying 
that if she had been present shc in- 
tended to move that this prayer should 
be read in Irish. 

Mr. CUMMINS: I think it is only 
right that- the prayer should be read in 
Irish. T have been eonsulted by Sena- 
tor the Earl of Wicklow in regard to 
this matter, and I suggested to him, 
and I understand other Scimtors also 
sii^gested, that the prayer shouíd be 
bi-lingual—in Irish and English—and 
that the Irish version of it should be i 
printcd in Roman characters and circu- 
lated amongst the Senators for their 
use. In that way Senators would, in 
a very short time, become familiar with 
the sound of the prayer in Irish as read 
by # the Clerk. I think it would be a 
very damaging thing to the cause of 


Mr. W. B. YEATS: Would 1 be in 
order in moving as an amendment that 
the prayer bc read in Trish as soon as 
the majority of the members of the 
Seanad know Irish? 

AN CATHAOIRLEACH : í think it 
would pcrhaps be a little premature, 
Senator, to propose that reeommenda- 
tion just now. At best it would amount 
to a direction that it should be read in 
both languagcs. I think, perhaps, that 
it would be a mistake. It. is not, of 
eourse, for me, but for the Scanad, to 
decide. I think probably it would be 
wiser to let it proeeed as the Committee 
recommends, and then later on, if the 
Seanad were prepared for it, to have 
it read either also in Irish or exclu- 
sively in Trish. I think you arc a little 
premature about it. I only throw out 
that suggest.ion. 

Mr. DOUGLAS: I hope no definite 
deeision will be taken as to the exact 
wording of the Prayer, or as to whether 
it should be read in Irish. I think it 
ought to bc known that the words of 
the Prayer are the result of conversa- 
tions, I bclieve, that took place between 
the two Arehbishops of Dublin—Cath- 
olic and Protestant—and it is certainly 
thc case that the wording was approved 
by both of them. That is whv the 
Praver is suggested to the Scanad by 
thc Committce. Persona11y f I think it 
is most desirable that the same form 
of Praver should be used in both the 
Dáil and the Scanad. I think it would 
be very undesirable, unless there is a 
very strong differenec of opinion, that 
there should be any diífcrence on a 
matter of religious observance between 
the two Houses of the Oireachtas. Con- 
sequently, although the matter has come 



87 Beport of the Committec SEANAD EIREANN. on Standing Orders. 88 


[Mr. Douglas.] 

before the Seanad íirst, it is, I under- 
stand, about to be recommended for 
incorporation in the same form by the 
Stancling Orders Committee to the Dáil. 
Whether they are making a recommen- 
dation to read it in Irish or English I 
do not know. I think it well that the 
Seanad should have deíinite informa- 
tion as to the action to be taken in the 
Dáil beíore coming to a definite de- 
cision. 

The EARL of WICELOW: I suppose 
it will be thought reasonable, as the 
suggestion emanated originally from 
me, that I should make one or two 
observations. 

AN CATHAOIRLEACH: I think 
you deserve the cntire credit for it. 

The EARL of WICHLOW: It 

strikes me that I should almost 
apologise for my presumption, 
being one of the junior Sena- 
tors, in venturing to suggest to the 
Seanad t.hat it would be proper for 
them to indulge in this religious ob- 
servance at the opening of the procced- 
ings. As no one elsc was disposed to do 
so, and as I received kind encourage- 
ment, I ventured to write letters to 
every Senator, and I received kind and 
sympathetic replies, suggesting a 
Praycr, somewhat in the form in which 
it appears in the Report. With regard 
to the words selected, they were mainly 
suggested to mc by a layman friend. 
I took the words to His Grace the 
Archbishop of the Church of Ireland in 
Dublin and consultcd him. He made 
one or two small suggestions, and he 
subsequently, at my suggestion, dis- 
cussed the Praver with the Administra- 
tor of the Pro-Cathedral, in the absence 
of the Roman Catholic Archbishop. 
They agreed that the words were most 
suitable for our proceedings. On the 
retum of the Catholic Archbishop I 
visited his house, and he was kind 
enough to say that on the whole he 
agreed with the wording. His Grace 
thought perhaps that the Prayer might 
be more dignified, or more eloquent, 
but in his view it met the requirement 
of a Prayer such as we desire to use. 
He made one or two trifling amend- 
ments, which are now in the Prayer. 


With regard to the prayer being read 
in Irish, I sympathise entirely with 
those who made the suggestion, but, as 
Senator Yeats has pointed out, there 
is a doubt whether anything approach- 
ing a majority of the Senators would 
understand it, if it werc read. in Irish. 
I rather doubt if in the near future it 
is likely that Senators will be mueh 
better informed in that direction. 
Would it suit the view of those who 
I take their stand on the side of the Irish 
' language, if the Prayer was translated 
into Irish and used on alternate occa- 
sions in eaeh language? It seems to 
me that it would be rather cumbersome 
if the Praycr was read in both lan- 
guages on the same day. If it would 
be more practicable to have it read on 
one occasion in Irish, and the next occa- 
sion in EngJish, I would not have any 
objection. In fact, rather than have 
no Prayer at all, I would prefer to have 
it read in Irish. In any casc whatever 
the Seanad may desire to do, I hope, 
now that we have got so far as having 
it on the recommendation of thc Stand- 
ing Orders Committee, that nothing 
will happen to prevent the institution 
of a Prayer asking for that guidance 
which, I do not think any Scnator will 
be prepared to deny, w T e are sorely in 
need of. 

The EARL of MAYO: I think Senator 
! the Earl of Wicklow should be con- 
gratulated on the way he has dealt with 
this matter. Speaking for myself, I 
consider the Prayer to be a very good 
one. I have read it myself, and it takes 
exactly a quarter of a minutc. If it 
takes a quarter of a minute to read it 
in English, I suppose it would not take 
much longer to read it in Irish. If 
it is read in English first we shall 
understand it, and if it is then read 
| in Irish we would have the Prayer in 
I our minds and we would understand 
the purport of it. Thereíore, the whgle 
thing, if it is read in both languages, 
will only take half a minute. I have 
not the slightest objection to having it 
read in Irish, and if it pleases Senators 
to have it read in that language, well 
and good. 

Sir T. ESMONDE: May I support 
Senator the Earl of Mayo’s suggestibn, 
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that it would be becoming and decorous 
to read the Prayer in Irish first and 
then in English. After all, it does not 
matter what language we pray in. It 
is the spirit of the prayer, not the 
wording of it, that matters. The Prayer 
ought to be said in Irish and English. 
I shall endeavour to say it in both 
languages. I would like to congratu- 
late Senator the Earl of Wicklow on 
the manner in which hc has carried 
this matter through. He has spent an 
anxious time dealing with the question 
of the Prayer, and he has been most in- 
dustrious and most painstaking. May 
I also say that he has aeted with ex- 
tremely good tact. It is a most agree- 
able thing, and it is significant of the 
spirit of this little country of ours, to 
get the heads of the Protestant and the 
Catholic churches to agree upon a form 
of Prayer of this kind. It is a most 
hopeful sign, and I desire to congratu- 
late Senator the Earl of Wicklow on 
his efforts. I hope we will havc the 
Prayer when the Seanad meets in 
future. 

Mr. CUMMINS: I wish to move the 
following resolution:— 

“ That thc Prayer be read in Irish 

and English evcry day. ’ 1 
I think the time dcvoted to Irish in 
this Seanad, even though it is only half 
a rninute a day, will produce valuable 
results. 

The EARL of MAYO: I bog to 

second the motion. 

Mr. YEATS: I wish to make a very 
emphatic protest against the histrionics 
which have erept into the whole Gaelic 
movement. People pretend to know a 
thing that they do not know and which 
they have not the smallest intention of 
ever learning. It seems to me to be dis- 
creditable and undesirable. I hope this 
will not be taken as being unsympa- 
thetic to the Gaelic movement. In the 
Afrbey Theatre, on Monday night, a 
play in Irish was produced, and the 
theatre was packed with an enthusi- 
astic audience. They knew Irish, and 
they were able to understand the lan- 
guage of the play, but I think this 
method of histrionics, and going 
through a childish performance of 
soijiething we do not know, and which 
we do not intend to learn, will ulti- 


mately lead to a reaction against the 
language. I wish to say that I wish to 
see the country Irish.speaking. 

Mr. O’FARRELL: I support the re- 
solution. Senator Yeats talks of his- 
•trionics and so forth, but to be consis- 
tent he should have started at the be- 

I ginning when we termed our Chairman 

' 1 n Cathaoii'leach, and used the expres- 
sions Níl and Tá for No and Yes. If 
he looks at the Order Paper every day 
he will find that a great part of it is 
printed in Irish and English. Is it not 
rather late in the day now to raise this 
protest on the ground that it is mere 
sentiment? After all, Senator Yeats 
will admit that^ there is something in 
sentiment, and that great movements 
have been inspired merely on the 
ground of sentiment. We found senti- 
ment in hard-headed business people 
during the great war when we found 
people changing their German titles 
and changing the names of cities and 
streets simpíy bccause they had a 
Tcutonic atmosphere or tinge about 
them. On these grounds I think the 
protest is somewhat late in the day and 
somewhat out of place in regard to this 
particular motion. 

After all, the legislative assembly of 
this country is not doing anything very 
silly, and I think it is acting well in 
trying to encourage the study of the 
language of the country itself. That 
does not in the least prevent those who 
wish to develop West-British ideas 
from developing them, but I do not 
think that they should do anything to 
discourage the study of the language of 
most of our forefathers so that we may 
become acquainted with its history and 
develop an idealism which is more 
suited to our people than an imported 
one which has never fitted very well 
and which has not proved very success- 
ful. 

1 AN CATHAOIRLEACH : Might I 
suggest very respectíullv to the Scanad 
that having regard to the subjeot mat- 
ter we ought not to debate it further? 
It is not a matt.er about which therc 
should be much controversy. If some 
members wish to havc it read in both 
languages why not read it in both? 

Mr. KENNY : As the Clerk does not 
know Irish would it not be better to 
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change the Standing Order so that the 
Assistant Clerk might read the Prayer 
in Irish? 

AN CATHAOIBLEAOH: It would 
be very simple for the Clerk to get an 
Irish translation, and it would not re- 
quire more than half an hour to master 
and read it. 1 think I would oífer to 
undertake to do that myself. The mat- 
ter would be met in this way: To insert 
after the words “ read by Clerk,” “ in 
thc Irish and English language. ,, 
Does the Seanad agree? 

Motion put and agreed to. 

AMENDMENT No. 3. 

“ To insert after Order 7 new 
Orders 8 and 9, as follows:— 

8. At the íirst meeting of eaeh 
Session of the Scanad, the Proelama- 
tion by His Excellency the Governor- 
General convening the Oireachtas 
shall be read from the Table by thc 
Clerk, or in his abscnce by the Assis- 
tant Clerk. 

“ 9. At the first meeting ot' the 
Seanad immediately following the de- 
iivery and receipt of a Speceh to the 
Oireachtas by IIis Excellency the 
Governor-General, the Cathaoirleach 
shall give an opportunity í'or the dis- 
cussion ofc‘ the Speech, but no motions 
in connection therewith, whether by 
way ofc’ amendment or othcrwise, shall 
be moved. ,, 

AN CATHAOIRLEACH : No. 3 on 

the rccommendation paper is purely 
formal except as regards the second 
paragraph, which you will see pro- 
poses to make permanent the practicc 
adopted on the last occasion, that is to 
say, that there should be a discussion 
merely on the Governor-Gcnerars Ad- 
dress. 

Sir T. GRATTAN ESMONDE : This 
raises the question which was decided 
provisionally a year ago, and which in- 
cidentally was responsible, I think, for 
some of the misconceptions that have 
occurred. I am sorry I cannot agree to 
this proposal. I think if the Seanad 
gives up its right to discuss the speech 
of the Govemor-General and to move 
an amendment in the customary form 
it would be very much curtailing its 
own powers. 


AN CATHAOIRLEACH: The Stand- 
ing Order does not propose to do so. 
Any member can give notice for the 
next day of any motion he likes witli 
referencc to the Address. It is alwavs 
1 in the power of any Senator to put 
down a notice of motion. The only 
thing this deals with is that on the dav 
I we meet, perhaps half an hour after 
‘ the Addrcss has come, there should only 
be a discussion upon it. 

Sir THOMAS ESMONDE : I am 

much obliged for that iníormation. It 
is quite open to Senators on the next 
day to proceed in the customary way. 

Mr. DOUGLAS: Might I point out 
that as the proposcd alteration reads, 
no motions of any kind would be moved 
which, I take it, would prevent a de- 
finite amendment either approving of 
or objecting to the Governor-General \s 
Speech on the day it is received. It 
would not prevent a separate motion 
being proposed by members of the 
Scanad. I think the reasons for that 
were considered at length. A motion 
approving of the Speeeh will be movjd 
I in the Dáil. It is well known that the 
Govemor-Generars Speech is the pro- 
gramme for the Session ot' the Execu- 
tive Council. The Executive Council 
under the Irish Constitution must con- 
sist of members oí* the Low r er House. 
Thcrefc'ore it seems impossible for them 
to attend at both places, and as they 
are responsible only to the Lower 
House the Seanad would not be wisc in 
having the Address in both Houses, as 
Senators would not have the attention 
desired from the Ministers. 

There was a further point, the 
Seanad does not want to commit itself 
in advance to legislative proposals 
in the abstraet. You find in the 
Governor-Generars Address that it was 
the intention of the Govemment to in- 
troduce a Bill for such and such a 
purpose. We will receive that Bill, no 
matter whether we likc it or not. # We 
must take it on its First Reading be- 
cause it is a Govcrnment Bill. If the 
Seanad were to express its opinion it 
would be on important principles, and 
the Standing Orders Committee is plac- 
ing itself in a false position. There- 
fore, while the Standing Orders state 
that without actual division they should 
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disapprove or approve of it, that would 
be sufficient to give an idea of what the 
íeeling of the Seanad was. That wouid 
leave them t'ree to discuss the matters 
when they came bcíorc them in a con- 
stitutional manner. 

Colonel MOORE: What the Deputy- 
Chairman has said seems to me to con- 
tradict itself. In the first place, he said 
anyone who wished, on the second day, 
to bring in $ motion, might do so with- 
out any objection, but in the lattcr part 
of his speech he meant it would be 
undesirable in any casc for the Seanad 
to consider motions about the Ctovcrnor- 
Gencrars specch until those came up 
in the form of Bills. If we cannot dis- 
cuss it until the matter comcs up, it 
may be six months hencc. 

Mr. DOUGLAS : My first remark pos- 
sibly might have led to the statement 
made by Col. Moorc. My first remark 
was that nothing in this Order could 
prevent the ordinary right at another 
time to raise a particular question by 
means of a motion, which, I think, is 
the undoubted right of a Senator, if 
hc gets the support of the Seanad. But 
if you provide here that there shall bc 
moved an address of approval or dis- 
approval, you force the Scanad to comc 
to a decision. There is a grcat differ- 
ence bctwcen an option and forcing 
them to have an address of approval. 

Mr. BENNETT : I am not quitc clear 
about this particular Section. If I am 
led to believe, or made to bclieve, that 
at a subsequent stage it will be pos- 
sible to move an amendment, I accept 
it. 

AN CATHAOIRLEACH : No; that is 
not so. What I did say is, if this Stand- 
ing Order is adopted there will be, on 
the day the Governor-Generars Address 
is reccived, an opportunity for the 
Seanad to discuss it if they wish. That 
discussion is to procced and end with- 
ou% motion or amendment. That dis- 
poses of the proceedings on the day thc 
Address is reccived. That does not pre- 
judice the right of any member, on the 
next day, to give ordinary notice of 
motion dealing with any particular 
topic in the Address he thinks fit. 

Mr. BENNETT : In the second in- 
statice, there is a routine to be gone 


through as regards a particular matter 
you might like to inelude in your 
amendment. Possibly in a full House 
the matter might be discussed with ad- 
vantagc. I v/ould like to know that an 
amendment may be moved when the 
particular motion came up. 

AN CATHAOIRLEACH : Of course, 
it could. Any amendmcnt could be 
moved to it. 

Sir THOS. GRATTAN ESMONDE: 

There is no use discussing questions 
which are referred to in the Governor- 
GeneraDs Address, when those ques- 
I tions comc before us in thc form of 
Bills. Those mattcrs may not comc be- 
| fore us for weeks. What thc Seanad 
I wishcs is to preserve the right of thc 
Seanad to cxpress its views on the 
policy of the Government when that 
policy is declared. Thc only way to do 
that is to speak on the Address. As 1 
read this Standing Order, we cannot 
make any practical objection to any- 
thing in the Governor-Gcnerars Specch 
on thc first day. But on the sccond day, 
by giving notice of motion to the effcct 
that the Seanad disagrees with the Ad- 
dress on such and such a point, that 
qucstion will come up automaticaIly. 

AN CATHAOIRLEACH : That is not 
accuratc. The motion he would move 
the next day would bc a motion ex- 
pressing regret that something had not 
been referred to or that something else 
had not been added to it. It would 
not have any rcfcrcnce expressly to the 
Address itsclf. It would not involve 
the aeceptance or rejection of the Ad- 
| dress itself. 

Sir THOS. GRATTAN ESMONDE: 

The see.ond day it will bc opcn to thc 
Seanad to express its views on that Ad- 
drcss by regretting that something had 
been left out or that somcthing had 
not bccn put in. 

AN CATHAOIRLEACH : It will re- 
I quire formal notice of motion. The 
I Seanad will not be in a position within 
half an hour after the hearing of the 
Address to discuss it properly. It can 
have a general discussion on it and cx- 
press its views quite freely, but it 
would be much better for the Seanad, 
more especially in the absence of Minis- 
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ters, if they adopted this proposal, be- 
cause that will enable them three weeks 
later to raise any question they think 
has been omittcd or not properly dealt 
with. 

Sir THOMAS ESMONDE : Certainly, 
sir, I realise the point about the Minis- 
ters. Of course Ministers cannot be in 
two places at once, and they cannot 
make an exposition of thcir poliey 
here at the samc time as they are 
making an exposition of their policy in 
the Dáil. What I want to make (juite 
sure of is that the Seanad will not part 
with its rights to discuss the Governor- 
GeneraPs Address whenever the most 
convenient opportunity is found for it. 
That will probably be the day after the 
Governor-Gencral \s Address has been 
delivered. 

AN CATHAOIRLEACH : It could 
not well be that, because you must give 
two days’ notice of your motion. 

Sir THOMAS ESMONDE : That is 
the difficulty we are in. It really is a 
very important question, and we want 
to make the position perfectly clear. If 
a Senator is liable to bc ruled out of 
order, should he want to raise any (jues- 
tion in connection with thc Covernor- 
Ceneral, because he has not given two 
days’ notice of motion, or whatever 
notice is required, I think that should 
be elearly understood. 

AN CATHAOIRLEACH : I cannot 
conceive any language in the British 
vocabularv which would make it plainer 
than it is, where it says that no motion 
is to be moved, or an amendment. I 
cannot conceive how anything vou state 
will make it plainer than that. 

Sir THOMAS ESMONDE : No, sir; 
I cannot suggest any language that 
would make it plainer than that, but I 
thought, from your explanation, that 
it was to prevent discussion. 

AN CATHAOIRLEACH : Quite the 
reverse. The very eflfect of the clause 
is to enable discussion, and full discus- 
sion. 

Sir THOMAS ESMONDE : I think 
the clause will not carry out the object 
which apparently is intended by it. 
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AN CATHAOIRLEACH : What jus- 
tification is there for saying that the 
clause does not provide an opportunity 
for discussion? 

Sir THOMAS ESMONDE : My only 

justification is your own statement. 

AN CATHAOIRLEACH : But my 

statement was the very reverse. 

Sir THOMAS ESMONDE : You said 
that the English language- 

AN CATHAOIRLEACH : I say that 
the English language could not make it 
plainer, that it is to give an opportu- 
nity for the discussion on the subject. 

Sir THOMAS ESMONDE : So long 
as we are satisfied that- this matter only 
deals with the first day, and so long as 
we are satisfied that we shall be allowed 
to raise these various questions, I have 
no objeetion to it, but otherwise I shall 
vote against. it, l^ecause I think it is 
most essential that the Seanad should 
prescrve its liberty of action for 
criticising legislation. 

The EARL of MAYO: On the dis- 
cussion, if there is a discussion on the 
first dav, if a member of the Seanad 
discusses it he will sui’cly hint to the 
Seanad and to you, sir, what his motion 
is likely to be. When the proper time 
arrives for the motion he will most 
likely put one down, and the whole 
thing will be discussed and voted upon. 
Amendment No. 3 agrecd to. 

AMENDMENT No. 4. 

“ To delete Order 14 and to sub- 
stitute therefor the following:— 

“ 14. Thc Cathaoirleach shall, at 
the reciuest of a Senator, if made be- 
fore the expiration of half-an-hour 
after the opening of the sitting, per- 
mi* the discussion of any matter 
which the Cathaoirleach considers 
urgent and of sufficient public im- 
portance. If such request is grairfed, 
the matter for consideration can only 
be discussed on the motion for the 
adjournment at the close of the sit- 
ting, and in that event thc House 
shaíl stand formally adjoumed after 
an interval of half-an-hour or at the 
close of the discussion, whichever 
shall first happen. Only one such re- 
quest shall be granted at the áame 
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sitting, and no discussion shall be 
permitted on the motion for the ad- 
journment of any inatter alrcady dis- 
cussed at the samc sittiiig.” 

AN CATHAOIRLEACH : I think, 
Scnator Colonel Moore, that you are 
undcr a misappreliension about this. 
L'iidcr the Standing Orders that we 
bccn acting on for soinc time past there 
is a provision, somewhat similar ío 
this new Ordcr, which requires that a 
Scnator who wants to raise a matter 
should havc the eonscnt of ten other 
Senators. We thought that it was a 
litth* K‘strictive on thc rights of a Sena- 
tor, and, accordingly, we fratned a new 
Ord(‘r which does not require the con- 
S(*nt of ten members, but the two can- 
not stand togetlier. Vou propose tliev 
should staiul togethcr? v 

Colonel MOORE: I do not care 
whieh way it is. L am perfectly satis- 
fied that if therc is a new Order to that 
cffeet it will settlc it. 

AN CATHAOIRLEACH: Thc new 

Order says so. 

Sir THOMAS ESMONDE : Tlie point 
is this, that, apparently. some of the 
Senators do not scc the differenee 1)C- 
twcen the two. 

AN CATHAOIRLEACH : I will tell 
vou tlie difíci'cnee. If you look up 14 
you wil! scc that my eonscnt is rc- 
quired also, but, in addition to gctting 
mv eonscnt' to dts being a mattcr of 
urgency, he has to gct thc consent of 
tcn Scnators. Wc do not require the 
support of ten in the new Order. 
Amendment agrced to. 

AMMNDMENT No. 5. 

To insert after Order 14 a new Or- 
der 1T), as follows:— 

“ 15. Whcnever a mattcr or qucs- 
tion has ariscn whieh in the opinion 
of the Oathaoirleaeh dircctlv con- 
^erns the privileges of the Seanad or 
of any Committec thereof, or of any 
Scnator, a motion calling on thc 
Scanad to take aetion thereon may 
by leave of the Ilouse, be inovcd 
without noticc. The further con- 
sideration of Orders of the Day shall 
then be suspended until the niotion 
has been decided or the debate therc- 
dn adjourned. M 

Vnl 9. 


AN CATHAOIRLEACH: No. 5 is a 

ncw Ordcr which we have inserted to 
enablc any Senator to raise a question 
of privilcge. I may say there is a 
similar Ordcr in the Orders of the Dáil. 
Amendment agrecd to. 

AMENDMENT No. tí. 

“ To delcte Order 16 and to substi- 
tute therefor the follovving:— 

“ 16. Should the Oathaoirleach or 
prcsiding Senator desire to addrcss 
the Seanad on any controversial 
((uestion, whether arising in dcbat.c 
or othcnvisc, hc shall vacatc tlu* 
(liair, aiul thc Lcas-Chathaoirlcach 
or othcr Scnator, as pj-ovidcd in 
Standing Ord( i r No. ÍJ, sliall prcsidc 
in tli(‘ intcrval.” 

AN CATHAOIRLEAOH: Numbcr 6 
is onlv putting in othcr words what is 
already in the Standing Orders. 

Sir THOMAS ESMONDE : Exccpt, 
Sir, that it adds thc word “ contro- 
vcrsial. ,, l think in thc original Ordcr 
thcrc was no qucstion of controvcrsv, 
and it vould Ih i difíicult to dcíinc thc 
word. 

AN CATHAOIRLEACH: Thc origi- 
nal Standing Ordcr is not vvliat you 
say. lt savs hc is to lcavc thc Chair 
cx(*cpt in a number of cascs, but thcsc 
cascs ai*c not cxhaustive, and accord- 
inglv \\( i thought it bcttcr to covcr the 
whol(‘ ground bv putting in thc word 
“ controvcrsy, ,, so that. whcncvcr thcrc 
is a controv(‘rsy, no mattcr what it is, 
he has to lcavc thc Chair. Othcrwisc 
an occasion might arisc wlicn hc would 
not kno\v whcthcr he had to lcavc thc 
Chair or not. Cor cxamplc, as the 
Standing Order starnls, I should liavc 
to lcave thc ('hair whcn I was rcading 
out Sir Horace Plunlvctt/s letter and 
when I was refcrring to the death ol* 
Scnator McPartlin, and thc Prcsidcnt ’s 
brother, so tliat instcad of cnumerat- 
ing the occasions on which hc has to 
leave the Chair it Avould bc far bettcr 
to say that hc is to leave thc Chair 
on all occasions when there is a matter 
of controversy before the House. 
Amendment agreed to. 

AMENDMENT 7. 

“ To alter Order 22, as follows:— 
“ (a) to add after the word 

D. 
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‘ inove ’ in line 7, ‘ Avithout previous 
notice and at any stage of a motion 
or debate, other than a motion or 
dcbate on any Stage of a Bill.’ 

“ fb) to add at the end thereof the 
words ‘ ajiv such motion shall take 
preeedence of all amendments of the 
original qnestion.’ ” 

Colonel MOORE: I had a motion to 
malvc a deletion ai'ter the word 
“ notice ” in paragraphs 7 and 22. 

AN CATHAOIRLEACH: The refer- 
enee there is to 22 in the existing 
Standing Orders. 

Colonel MOORE : I am rather 
puzzled now to find out wherc» that is 
among these papei*s, and I think 1 had 
better leave it. 

AN CATHAOIRLEACH : Tt will not 
do any harm, Senator. Do not mis- | 
nnderstand me. 1 ruean your sugges- 
tion is a mere verbal one. and T shall 
call the attention of the Assistant 
01erk to it, and if there is anything in 
it we will bring it up Jater. 

Amendment 7 agreed to. 

AN CATHAOIRLEACH : Nos. 8 and 
í) are purely verbaJ. 

Annmdments 8 and 9 aj»reed to. 

AMENDMENT No. 10. 

“ To add at thc end ot* Order 27 
the words 4 providod that on the 
reeeipt by the Cathaoirleach from 
such Senator, at anv timc during the 
period of suspension, ol.* a written 
and a]>proved expressiou of regret, 
to be entered on the Journal of the 
House, the CathaoirJeach shall Jay 
the same beíorc thc Seanad and on 
motion madc without notiee, amend- 
nient, adjournment or debate, put the 
question for the disehargc of the 
order of suspension, whereupon if 
the question passes in the affirmative 
the Order shall be discharged and the 
Senator re-admitted. ’ ” 

AN CATHAOIRLEACH : No. 10 is, 

I think, a desirable addition. It is 
dealing with the ease of a decree of’ 
suspension against anv member of the 
House, and it gives him and the House 
an opportunity to remit the suspension 
in eertain events. 

Colonel MOORE: No. 9 states, “ To 
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add at the end of Ordcr 2ó the words 
‘ a Senator who has spokcn on a motion 
may not again discuss it at the samc 
sitting when s{)eaking on a motion for 
the adjournment.’ ” Is thc tirst motion 
covered by speaking on a motion for 
the adjournment on the second motionf 

AN CATHAOIRLEACH : Pardon me, 
that means w T hat it says, and wliat it 
says is that if any Senator has al]*eady 
taken part -in a debate on a particuJar 
subjeet matter he eannot talx r c part in a 
debate on the same mattcr on the 
motion for the adjournment. 

Amcndmcnt agreeii to. 

AMENDMENT 11. 

“ To delete Order 33 and to sub- 
stitute therefor the followiug:— 
í 33. When any question is to bc put 
to the Seanad, the Oathaoirleaeh 
shall announec that ‘ the question is 
tluit, 9 thereupon reading or stating 
the question requiring that as many 
as arc of that opinion shaJl say * Tá * 
and as many as arc of the contrary 
opinion shall say ‘ N/7,’ or he may 
call for a show of hands. He shall 
then judge and declare whieh side is 
in thc majority, and if his deeision 
be challenged he shall order th(í 
Seanad to divide. After an interval 
of three minutes the Cathaoirleaeh 
shall again put the questiou to the 
rnajority, and if his deeision he 
challenged he shall order the tloors 
of thc Ohamber to be elosed and th(*y 
shall remain closed until the Division 
has been taken, and cach Senator 
then prcscnt shall, when his name is 
i called, rise in his placc and record 
his vote by replying ‘ T<i ’ or ‘ Nil 1 
as the case may be. The Clcrfc shall 
thcn hand the Division Paper to the 
Cathaoirleaeh, Avho shall announce 
the numbers to thc Seanad, and de- 
clare the result of the Division; pro- 
vided always that, the Cathaoirle&ch, 
if in his opinion the elaim for a Divi- 
sion is made solely for obstruction, 
may call upon the Senators who 
claim it to rise in their places, and if 
t,hey do not, exceed five in number he 
shall declare the result as alrcady 
decided by him; but any Senator who 
has risen may claim to have his vote 
recorded in the Journal of the House. 
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With the imaninious eonsent of the 
Seanad, a Senator inav, for speeial 
reasons assigned by hiin, ehange his 
vote, immediately after th(' an- 
nouncement of thc I)ivision. ,, 

AN CATHAOIRLEACH: Xo. 11 con- 
tains several ehanges, tbat 1 suggested 
to the Committee and ot* whieh they 
approved. We have found that wh(»n 
a division is ealled for, and is about 
to take plaee, that memhers Avhose 
names happen to be low on the roll may 
have an advantage over memlíers 
whose names are earlier on the roll, he- 
eause the earlier ones may not have 
eome in when the division is ealled, and 
eonsequently may miss the opportunity 
of reeording their votes. What the 
Committee lias recommended in the 
nevv order is, that after the question is 
put to the Ilouse by the Chairman, and 
he has given his deeision as to how the 
majority lies, if a division is then ealled 
for that there should be an interval of 
4 minutes, that it should be inereased 
from 2 to 3 minutes. At the end of 
the 3 minutes he should put the ques- 
tion again in the ordinary way, and if 
a division is again ehallenged, then he 
should order the House to divide. The 
advantage of that is that very often— 
at least I found it in my experienee in 
the House of Oommons—memhers 
would eall for a division, and the ques- 
tion was put to them for the first time, 
and after the House was eleared and 
all the trouble and bother gone to, aiul 
when the question was put by the 
8peaker, or Chairnian, they did not 
ehallenge a division, and the division 
was called off. I think we ought to 
have that opportunit.y in thc Seanad, 
and aeeordingly we reeommend that 
after the qucstion has been put for the 
first time, and a division called for, and 
the 3 minutes interval is up, it should 
be put again, and that. on a formal 
show of hands the Chairman inight be 
allo^ed to deelare the result, and the 
result then passes unless a division is 
called for a second time. There is one 
other matter I want the House to 
notice, and it. is that, every member pre- 
sent when the division is ealled and the 
doors closed must vote. Those are the 
two changes. No. 12 is purely verbal. 

Mj\ BENNETT: At the end of it 
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there you sav that. with the unanimous 
eonsent of tho Seanad, 44 A Senator 
mav, for spreial reasons assigned by 
him, ehange his vote immediately after 
the announemnent of a division. ,, Am 
I to understand that what that means 
is that after he has voted and he knows 
the result of the division, he ean then 
ehange his vote, and alter the result 
of the division? 

AN CATHAOIRLEACH: (Vrtainly. 
With the leave of the llouse, it is eon- 
stantly done. A nnunber might quite 
easily misunderstand from th(' way the 
questiou was put whether his vote 
should he tá or níl, and he may fiml 
out that he has voted wrongiy. It is 
like a man going into the wrong lobby 
in the Jlouse of Commons. Ile is en- 
titled to havt' his vote properly re- 
eorded. There ean he no ahuse of this 
power. lt ean he done on!y by the 
unanimous eonsent of the House, and 
we íeel that the opportunity should be 
given Avh( i re th(‘ llouse is satisfied that 
a real hona fide mistakc is made to 
reetify it. 

Colonel MOORE: I íind that the 
word verhatim ” eomes in, in No. 
11 . 

AN CATHAOIRLEACH : You ean- 
not put a question v(‘rhatim, for it 
depends on the Chairman whether he 
puts it verhatim or not. 

Colonel MOORE: He should rcad out 
the motion before putting it to a vote. 

AN CATHAOIRLEACH: You never 
eould do that verbatim. 

Colonel MOORE : Othenvisc there 
may be misunderstanding. 

AN CATHAOIRLEACH: The Chair- 
man may do terrible things, but he 
certainly eannot put it verhatim. 

Colonel MOORE : Why eannot he 
read out that the motion is-so and so? 

AN CATHAOIRLEACH : I am sorry 
to say that is not preeisely the way we 
have bcen doing business in Committee. 
If the Chairman were to read out 
verbatim the documents drawn up it 
would be very difficult for the House 
to understand what they were to vote 
on. 
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Colonel MOORE: I say \vheu * Clerk, and he might also be indistinetly 
the Housc has a certain niotion and ! heard by a section of the Seanad. I 
when it has been proposed, xoeonded, : do not think therc is any logic in put- 
and disoussed, that wlien it is being I ting it afterwards to the Seanad as to 


put to the llouse the Chairman should 
r<‘ad it. 

AN CATHAOIRLEACH: That is the 
onlv wav hu eould put it in that par- 
th'ulai* ease. Vou cannot do it 
in i»v(»ry case. There are somo in- 
staneos where it would not 

5 o'clovlc . apply at all, but where there 
is a eut and dried motion 
beforc» ine, of eourse I will read out the 
motion. 

Colonel MOORE : 1 meution tliat be- ! 
eause that is uot the wav it was doue | 
the other day. 

Mr. BARRINGTON : Hefore we 
pass from No. 11. there is one word in 
it I do not like—the word “ unani- 
mous.‘‘ Cnanimous 99 puts it into 
tlm powei* of any erank to prevent it. 

i AN CATHAOIRLEACH : We Iiave no 
eranlcs here. 

Mr. BARRINGTON: í am afraid we 
have. (Wld we make it two-tliirds or 
three-fourthx? 

AN CATHAOIRLEACH : Lt is en- ! 

tirely a matter for the Seanad. I >ut, 
after all. th(*se provisions that are put 
in here, when a Senator g(‘ts the fullest 
opportunity oi* knowing exactly wliat 
he is going to vote upon, it is a great j 
eone(\ssion to let him ehange. T think 
myself he ought not to have that un- 
less the Seanad shouhl agree that he 
should have it. 

Mr. BARRINGTON : The (piestion 
is whetlier vou will get r(‘ally at the 
deeision of tlie Seanad l>y making it 
unanimous. beeause, if you do happen 
to have some Senators of peeuliar 
views, one Senator eould stop it. Why 
not make \\ three-fourths? Tf you íix 
a number like that, it would prevent 
sueh a thing happening. 

AN CATHAOIRLEACH : If you pro- 
pose that and it is seeonded, I shall 
put it to the Seanad. 

Mr. KENNY : A Senator might be in- 
distinctly heard by the Recording 


, what the Senator intended. If anyone 
| should know how a Senator intended 
! to record his vote, it would be the 
Senator himself. We are supposed to 
be honourahle men and women, and I 
do not think any man or woman in this 
Seanad who happened to respond 
“ Tá ” or Níl ” would afterwards, 
for some ulterior motive, try to with- 
draw frorn that position, and say he or 
she had votcd otherwise. I think this 
is a roflection on the whole Seanad. I 
tliink it ought to be left entirely to the 
Senator to deelare that a mistake has 
been made and that he o.r she wished 
to reetify it. 

Mr, FARREN: This says: “ After an 
interval of three minutes the (‘athaoir- 
leaeh shall again put th(* ciuestion to 
the majority. M Ts that a misprint,? 

AN CATHAOIRLEACH : That is, of 
course, a misprint, and T am glad you 
ealled attention to it. Some words have 
been left out. Tt. should read “ Shall 
again put the question and deelare the 
majority. 77 Does S(»nator Harrington 
wish to move anything in regai’d to 
this? 

Mr. BARRINGTON: It úovs not 
sc(‘i)i to be thc g(»neral opinion of the 
Seanad, and I will not trouble moving 
it. 

Amendment put and agreed to. 

AMENDMENT 12. 

To plaee Orders 35 to 47, both in- 
elusive. after Order 75. 

Amemlmeut put and agrced to. 

AMENDMENT 13. 

Tn Order 35, to insert the words 
“ or Minixter 99 after the «ivord 
“ Senator 99 in line 5. 

Amendment put and agreed to. 

AMENDMENT 14. 

In Order 37, to altcr the word 
“ made ” to movcd.” 

Amendment put and agrced to 
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on Ntantling Onfers. 


To insort a i't er Order 38 a new \ 
Ordcr 39, as follows:— | 

39. Notwithstanding thc tormina- > 
tion oL* a Session, (Vnnmitteos shall 
('ontinue in heiiifí until thev shall 
have reported or heon disehar^ed l)y 1 
order of the Seanad; providod that ! 
all (\))nmitte(*s shall he doeined to ho ! 
disohar*»ed at the dato of a triennial 
oleotion to tho Seanad. 

AN CATHAOIRLEACH : Ainend- 
mont 15 is to enahlo (V)rninitteos. whioh | 
oth(‘nviso would laps<‘ by tho terinina- • 
tion of a Session, to ho oontinued not- 
withstandin^ thal the Sossion has 
onded. 

Anu'ndinont i)iit and aíirood to. 

AAIENDMBNT 16. 

To ilelotc» in Ordor 42 the words 
“ other tlian a (V)niniittoe of Llu* 
S(*anad . 99 


Sir T. ESMONDE : Mi*ht T ask what 
this int»ans? Does it roter to Privato 
liills? 


AN 

CATHAOIRLEACH: 

('oinmíl- 

toos aro of dirt*(Ton1 kinds. 

Tlu 

*ro is 

a (Vmnnitteo of tho wholo lícn 

!SO. 

Thou 

there 

is a Select Committo(‘. 

and 

thon 

Ihere 

are Standing Commitlo 

(*S. 

This 

oxelm 

los a ('ominittee of llu* ' 

vvliole 

llouse 





Ainondmont put and ajjxoed to. 


AMENDMENT 17. 

Tn Order 58, to omil all after the 
W'ord “ prosorihe. ,, and to suhstituto 
thercfor the followúipv:—Author- ! 
isod ropr(‘sontativ(‘s of tho Press may 1 
ho pres(*nt w T h(*n tho Seauad is in 
session or in (Vnnniitteí 1 of tho wholo 1 
ilouse. Thoy may also h<* pros(*nt at 
any m(»(*tiii}»' of a Soloot (Vunniitteo, 
unless tho momhers thereof shall hy 
a majority otherwdse determiiic. M 

Mr. FARREN : T ain in.douht as to 1 
how the latter part of No. 17 reads in ; 
oonneotion with the Constitution, 
whioh providcs that the Press oan only 
&c. oalled upon to withdraw T hy a deoi- 
sion of two-thirds of the Senators pre- | 
s(»nt. The w T ork of a Seleet Committee ( 
is, I thke it, the same as that of the 1 


Seanad. Is it within tlie rifiht of a 
majority of a CommiUeo to e\pel the 
Press or eall upon them to withdvaw? 

AN CATHAOIRLEACH: I do not 

know T , hut niy recolleotion is that the 
Press do not, attond Seloot Committoes 
of tlie House of Commons. 

Sir T, ESMONDE : Thoy do attc*nd 
some of the Private Ilill Conunittoes. 

Thoy also attend sonu* of tho Select 
Committees. hut it is cíoiu» as a nmttor 
of fact. hy court(*sy. Thoy do not at- 
toiul as a nialtor of right. 

AN CATHAOIRLEACH : I do not 

think this oonílicts witli tho (Vmstitu- 
tion. [ think tlio Constitntiou w T as doal- 
ing w'itli mcetings ot* tlu* Dáil aml 
Seanad as such. 

Amondment put aiul a.i»r(*(»(l to. 

AMENDMBNT 18. 

“ To alter Order 59, as follows:— 

(a) to add after the word 

4 Seauad y tlu» w r ords * or uny 
(Vnnniittee thoroof. ’ 

0>) to add after tlu* w r ord 

‘ (Vithaoirleaeh 9 the w’oeds * or 
Ohainnan of Committee ' 

(c) to delete the w’ords ‘ two- 
thirds J and to suhstitutc 1 therofor 
the w’ords f a majority. y 99 

Amendment put aud aí»TO(»d to. 

AMBNDMBNT 19. 

iu Onh rs ()(i aud 67. to deleto tho 
woi*d “ lT(»soLution 99 and 1o suhstitute 
thoi‘(*1*or tlu» w T ord “ Afolioii. *’ 

AmondmonL pul and a<i‘i‘(‘(*d to. 

AMENDMENT 20. 

In Ordor 75, to d(»leto all aftm* the 
w'ord 44 Committoo 99 in linc 5, and to 
suhstituto llu rofor tho words 44 tho 
Cathaoirloaoh may in his diseretion al- 
low the busiuoss to proo(*(‘d in tho ab- 
senco of a (}Uornm, savo whon a voto is 
to he taken. ,, 

AN CATHAOIRLEACH : Wo thousht 
it nooossary to put this in the form it 
is in. In tho Dáil it is that tho husiness 
shall proeeed notwithstanding that, 
there is no quorum. We thouglit that, 
w T as too wide, liecause it w r ould enable 
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|An ("atliaoirloach.] 

most important matters to be discussed 
in a Committec* consisting’ of two. 
Amendment put and a«reed to. 

AMBNDMENT 21. 

To insert after Order 75 a new Order 
76, as íollows:— 

76. It shaii be an instruction to 
all Committees to whieh 1 >iIls may be 
eommitted that they have power to 
make sueh amendments therein as 
they shall think íit, provided suoh 
amendments i)e relevant to the sub- 
ject matter of the Bill; but that, ií' 
any sueh amendments shall not be 
within the title of the l>ill, they 
amend tli<‘ title aeeordin«iy. and re- 
port tlu» same speeiallv to the 
Seanad . 9 ’ 

Amendment put and a«reed to. 

AMBNDMENT 2'i. 

In Order 77, to delete the word 
<c Cathaoirleaeh 99 aud to substitute 
therefor tin* words Chairman tliere- 
of.” 

Amendmcnt put and a«re<‘d to. 
AMBNDMBNT 23. 

To insert after Order 79 a new Order 
80, as follows:— 

“ 80. The Cathaohieaeh shall have 
power in his diseretion to refuse an 
amendment tabled for the Fourth 
Stage of a Bill, if he is of opinion 
that it is substantially the same as 
an amendment whieh has been re- 
jected on the Committee Sta«e and 
that tlie subjeet niatter thereof lias 
already been sufíieiently dcbated.” 

AN CATHAOIRLEACH: This is to 
settle the procedure on the Report 
Stapje as to whether an ameiulment de- 
fcatcd in Committee ean l)e broii"ht up 
again on thc Ileport Stage. 
Amendment put and agreed to. 

AMENDMENT 24. 

“ In Order 81, to delete all aíter 
the word 4 as 9 in line 4, and to sub- 
stitute therefor the words * in thc 
opinion of the Cathaoirieaeh mcrcl.v 
involve the correction of grammatieal 
or clcrical errors. Sueh amcndmcnts 


mav be movcd without previous 
notiec/ ” 

Amendment put and agreed to. 

AMBNDMENT 25. 

To add at the eiul of Ordcr 92 
the words ‘ (f) a motion of eondo- 
lenec or anv other motiou which in 
the opinion of the Cathaoirlcach mav 
reasonablv be moved without jirevious 
notiee/ " 

Amcndmcnt ]>ut and agreed to. 

AMENDMBNT 26. 

lí To alter Order 102, as follows :— 
“ (a) To add after the word 
‘ Catliaoirleaeh ’ iu line o, the words 
4 or prcsiding Scnator. ’ 

“ (b) To substitute thc word 
4 shall ’ for the word ‘ may ’ inlinc4. 

“ (e) To delete all after the word 
‘ vote ' in line 5/’ 

Amendment put and agrecd to. 

AMENDMBNT 27. 

“ To insert after Order 104 a new 
Order 105. as follows:— 

44 105. ln eases of urgent neeessitv, 
of wliieh the Cathaoirleaeh shall be 
the judge, any Stamling Orders oi* 
Orders of thc Seanad mav be sus- 
pcnded for the dav's sitting, or for 
a limitcd period or purpose, on 
motion dulv made and seeonded, with 
or vvithout notiec : provided that sueh 
motion has the support of a majoritv 
of thc Senators prcsent.” 

AN CATHAOIRLEACH: This is a 
new Order. Under our previous Order 
two-thirds were required to suspend 
the Standing Orders. That seems to b<» 
eontrary to the Constitution, whieh re- 
quires everything to be deeided by a 
majority. We have taken this Order 
from the Standing Orders of the Dáil. 

fi/ 

Aiu'cmlnMlt'^ut and agrcod to. 

- .. POfJiVtív OF PBOCBDITRE. 

- "s 

^ Thó , *Cómmittee, having eonsidered 
.. the quesTi(ii\ forms of procedure Ln 
tVip Seaiíadcjfiave decided to rceom- 
mend tHp adoption of the following 
> Riilqs cw ;''Srt)/'Committee do not. sug- 
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gest that these should be incor- 
porated in the Standing Orders, but 
that they should be regarded as 
matters of etiquette for general 
observance by Senators:— 

1. Upon the conclusion of the 
Prayer provided for in the Standing 
Order No. 6, Senators shall remain 
standing until the Oathaoirleach or 
presiding 1 Senator has taken his seat. 

2. Any Senator who enters the 
Housc after the sitting has opened 
shall bow to the Cathaoirleaeh or pre- 
siding Senator before taldng his 
seat. 

3. Senators shall avoid passing* in 
front of the Cathaoirleach or pre- 
siding Senator, execpt in urgrent 
(*ases, when they shall bow to tlu* 
Chair in passing. 

4. No Senator shall pass in front 
of any nieniber who is aetually ad- 
dressing the House. 

5. No Senator shall read any news- 
]>aper or other Journal in the House 
during its sittinq*, save for the pur- j 
pose of tlie business then under 
eonsideration. 

6. If Senators have oecasion, when 
the Ilouse is sittinjí, to speak toget- 
her, they shall retire below the Bar 
and not cngage in eonversation with- 
in the preeinets of tlie llouse in any 
way ealeulated to disturb its ordin- 
ary proeedure. 

7. Senators shall not rernain stand- 
ing in any of the passages or door- 
ways of the Chamber. 

S. No Senator shall address or un- 
reasonably interrupt any member i 
who is speaking’ in the Ilouse. j 
Should he wish to interrupt for the I 
purpose of explanation or eontradie- 
tion, he shall do so by addressing the 
Chair on a point of Order. 

9. When th(* Ilouse adjourns 
Senators shall keep their seats until 
the Oathaoirleaeh has vaeated tlie 
('hair. í 
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it would probal)ly lead to greater de- 
corum and add to the dignity of the 
Seanad if these reconimendations were 
aceepted. 

The EARL of MAYO: As to \o. 4, iu 

these reeominendations sometimes a 
Senator has to pass in front of a 
speaker. It is usual in the Ilouse of 
Commons and in the Ilouse of Lords 
to bow your head a little so as not to 
intcrferc with tlie Speaker. 

AN CATHAOIRLEACH : L do not see 

what neeessitv there is for doing that. 
He can alwavs get round. Whv he 
should pass in front T do not know. 

The Earl of MAYO: Somctimes vou 
have to go across the floor. 

AN CATHAOIRLEACH : That is a 
diffcrent rule about crossing the floor 
of the House in front of the (/hair. 
That is d(*alt witli by another rule. 

The EARL of MAYO: In Comniittee 
soni(*times you have to get adviee fi'oni 
people who rnay b(* sitting in the gal- 
h*ry. You may have to get a change 
in your amendment. It happ(*ns very 
often in tln* Ilouse of Lords. 

AN CATHAOIRLEACH : I never saw 
anyom* do it bv passing in front of the 
speakcr addressing the House. He 
could alwavs go through the back 
benches. 

The EARL of MAYO: As a rule, w(* 
have to bow. 1f the Ilouse is crowded 
it is very hard to get by in time. Vou 
are settling this for all time. 

Sir T. ESMONDE: I think it is the 
invariable praetiee that no one would 
pass between a »peaker and the Chair- 
man. 

AN OATHAOIRLEACH: If it was 

attempted tlu*re would at onci* be a 
shout of “ Ordcr, order. ,, 

Sir T. ESMONDE : In tlie Seanad 
therc is no trouble about getting round 
backwards. 

The EARL of MAYO: During the 
Land Bill I had to hurrv up on om* or 
two occasions. 

Sir T. ESMONDE : I inust sav gener- 
ally that these proposals of tho Com- 
mittee are exeellent. They are matters 
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of courtesy, and are things, I think, 
that can be observed in spirit. 

Forms of procedure agrecd to. 

Mr. BENNETT : I move that the re- 
port as amended be adopted. 

Mr. JACKSON: I sccond. 

Question put and agrecd to. 

AN CATHAOIRLEACH : Eefore the 
Report is printed, 1 should state that 
these Orders have been in the hands ot‘ 
the Assistant ( i lerk for a very consider- 
able timt'. He has taken a tremendous 
ainount of trouble with thern, and he 
wants permission, when getting them 
printed, to put, them in sequence. Vou 
will íind in one part an order dealing 
with Committee, and then you hop on 
to somothing else. The Assistant Clerk 
has got them prepared so that t.hey 
follow in coinpartments and in proper 
sequence. I take it that there will t>e 
no objection to what tie suggests. 

Mr. BENNETT : Will they be put 
into book form? 

AN CATHAOIRLEACH: Ves. 

Sir T. ESMONDE: May 1 say tliat 
the Assistant (.-lerk is to be eongratu- 
lated on the way 1 k* has carried out the 
work. It is (*xtrem(‘ly difíicult work, 
and. so tar. L think, it lias lieen adrnir- 
ably arj*ange(l. In the near future I 
would like to have the Orders in book- 
let form. 

ANCATHAOIRLEACH: Andagood j 
index. so that thei'e will be no excuse | 
for unyone. ’ 

Sir T. ESMONDE: That is very im- \ 
portant. as on it our fAtim* depends. 

i 

ORDERS OF THE 1>AY. 

Sir JOHN KE ANE : Hay T ask if ; 
there is any prospect of eompleting the i 
Orders of the Dav at tliis sittiim ? j 

AN CATHAOIRLEACH: 1 do not j 
think so. T thought w(‘ would have j 
sufficient business to oceupy us to- 
morrow. 

PRIVATE HILL PROCEDURE. 
REPORT OF JOINT OOAIMITTEE. 

Mr. BARRINOTON: May I ask a 

question with rcfercnce to the Report 


of the Joint Committec on Private Hill 
procedurc? Would it bc desirable to 
enter into consideration of it al this 
stage, as there arc a great many small 
amendments, not controversial, which 
would take some timc to go through? 
If consideration of the Report was ad- 
journed until ío-morrow, I lliinlc it, 

! would be very (lesirable. 

AN CATHAOIRLEACH : The only 
thing is that it is very iuconveuiíuit to 
discuss any Report of this ldnd. 1 am 
afraid therc will be very little advan- 
tage gained by diseussing the Report 
hen*. L should infonn the Seanad lliat, 
the Report is the result of the labours 
of a Joint Committee, eonsisting of six 
repi*(‘S(‘ntatives from tlu* Seanad and 
six from the Dáil. It had previously 
l)(*('ii very carefully prepared by a niciii- 
ber of the Irish Bar and was aft(*r- 
wards revised thoroughly by an expert 
from that partieular office iu the British 
House of Oomrnons. I spent weeks over 
, it myself, and I had the assistance of 
j the Leas-C-hathaoirleach. The Report, 
is now in the shape we ultimately ]>ut 
it after many weeks of labour. Jf tluí 
Seanad wouhl like to take it and dis- 
euss it, tliat is another matter, but 1 
| am afraid they will have to take inost, 
j of it on trust. Th(‘ oi'dcrs are pur<‘ly 
í technical, many of them eutire]y d«‘al- 
j ing with legal matters. Some ai-(* uf a 
j scientific natnro, on which, of course, 
wc had to gct expcrt assistance. 

Mr. BARRINGTON: Thoro ar<* a 
number of these Ord(*rs to whieh 1 
think it is ai)solutely essential 1o call 
attcntion, and the usefulness of thc 
Standing Orders will be vastlv im- 
proved by slight amcndmcnt. 

AN CATHAOIRLEACH: I am sony 
we had not you on Iho (AmirnittCí*. 

Mr. BARRINGTON: That is not my 
fault. It is absolutel.v osscntial that 
tho Orders should be amcndcd. T think 
Ihe amendinents vvill he non-eont j*o\^r- 
sial. 

AN CATHAOIRLEACH: That is the 
rcason I was thinking wc might go on 
with them now. I am quitc eertain Ihat 
if you put forward suggestions from a 
scicntifie or from an cnginccring point 
of view 3 T ou will have it all your o\( r n 
way. « 
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Mr. BARRINGTON: As you know 
the Standing Orders of the British 
House of Commons have been taken as 
the basis on whieh these Standing 
Orders were framed. As these Orders 
were t'ramed a great many years ago it. 
was found, in thc eourse of expericnee, 
that. it was desirable to alter them in 
eei'tain respeets. For instanee, when 
the Irish Tramways Aet was passed in 
1883, two applieations were allowed in 
the eourse of the year, in November 
and May. 

AN CATHAOIRLEACH: Would it 
not be inore eorivenient it you bring 
forward a eonerete ease'? Take the 
Orders in their order. What is the 
first amcndmeitt you would likc to sug- 
gest ? | 

Mr. BARRINGTON: On pngo 1 you | 
have “ deíinitions. ,, Thc K(»port j 
says the term 4 oeeupier ’ applies 
only to ratepayers and 1o other persons 
not being ratepayers wliose interest in 
the premises oeeupied is not less than I 
that of a (|iiarteriy tenant.” í think j 
that should be made veailv tenant, and j 
for a great many reasons. Tn promot- ! 
ing these Bills, in whieh a gieat portion í 
of my life has been spent, a greal difíi- j 
(Uilty arises in linding out who are tlie ; 
oeeupiers of a ])laee. Yery oftcn you 
eannot find out whether he is a tenanl 
at, all or not. If it Avas made a vearlv 
tenant it would meet the ease. I do 
not think that a man in oeeupation foi* j 
t.hree months should reallv have anv | 
say as to whother land should be taken | 
or not. It will makc diffieultv in eom- j 
plying with the Standing Orders, and | 
also make tlre number of objeetions j 
whieh ean bo raised as to non-eompli- • 
anec vcry great. It will put difíieulties j 
in tbc way of promoters, and I think 
w r e should eneouragc pcoplc to promote 
as many Bills as possiblc, as otherwise 
progrcss will not eome. lf you put in 
quarterlv tenants as persons who should 
get^notice, and if it was proved at'ter- 
wards you did not ascertain there was 
such a person in existenee, and if vou 
did not serve him, the wholc of your 
money would be thrown away. 

AN CATHAOIRLEACH : Then you 
move to substitute the word “ yearly ” 
for “ quarterly? M 

Sfr. BARRINGTON : Yes. 


Sir JOHN GRIFFITH: I beg to 

seeond. 

Mr. DOUGLAS: Miglit 1 SUggHSt 
that tho suggestions ma.de bv Síuiator 
Barrington and tlie other suggcstions 
might l)e referred to tho Committ<»e 
rather than be quiek!y adopted luuv? 
Th(* nature of the draft Standimí Or- 
ders on jjrivate business is of a highly 
teehnieal eharaeter, and you, Sir. pro- 
bably ai*(‘ the only person in tliis 
S(*auad who eould deal with thmn from 
tlie legal point of view. Tlv*y will lx* 
eoining befon» tbe Dáil, and lliero is 
Very littb» doubt that some simgestions 
w’ill oonn* from them by \vay of amend- 
nienls. lf both sets of snggeslions eould 
eonu* befor(* the Joint (k)inmitt< , (* by 
\vay of suggestions ratlu r than anunnl- 
ments, I think it would be a wiser and 
bettor way of dealing w T ith th<» ma1t»*i*. 
I am not quite sure that a quai*lei*ly 
tenanl simply means a porsou who has 
be(*n there .jnst three months. IIe 
migbt have l)een th(*re for a oonshb*r- 
able tinu*. I hesitate to sulistitute tlu» 
wíumI “ yearly ” for “ quarterly,” as 
tlu» t(*rm might be too restrieted. 

Sir JOHN KEANE : I would like to 
support Senator Douglas. 1 fei»l thnt, 
thes(* matters are highly teehnieal, and 
ai*(» sueh that the Seanad is not eom- 
petent to decide. Tlu*y should 1 h* in- 
vestigated l)y experts befort* a íinal 
vote is taken. 

AN CATHAOIRLEACH : That would 
bc an (*xeeedin«ily eonvcnient and pro- 
per (*ourse if it is feasible. but T am 
not satistied that it is feasible. It is «-i 
Joint Fominitteo, aiul T do not tbink 
that our S(*]>arate (^onimittee ean tal:e 
aetion. lt was expressly appointed only 
to aet in eonjunetion with a rommiltee 
of the nther ITousí». That Joint Coni- 
mitte(» has «dven in its report, and it, 
is fuin'tux nfjicio. There is great ditfi- 
eulty in seeing h<nv anything eould bc 
referred to it agaiu, but if it is referrcd 
it must b«* i*(*ferr(»d to it as «a. Joint. 
rommitte»*. If it eould be iminaged. it 
bas evervthing to be said for it on tlie 
grouiid of eonvenienec. 

Mr DOUGLAS: I am infornu»d tliat, 
there wdll be amendments or sugges- 
tions in the Dáil in the same w T ay. 

AN CATHAOIRLEACH: Unless the 
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Dáil íollow tho oxamplc we are settinft* 
and refer the amendments sug’gested 
there baek to the Joint Committee, 
then Senator Barrington’s ehanee will 
l>e »one. Ti' they proeeed to amend the 
report of their own niotion in the or- 
dinary way and do not send back the 
suggest-ions to the Joint Comrnittee, the 
Standing Order will be passed withoul 
Senator Uarrington havinp’ an oppor- 
tunity of moviní? it. i think it miffht 
l)o wiser for us to adjourn this until it 
is passed by the other TTouse. 

Mr. DOUGLAS: My su«:í*:estion is 
tliat we should hear the suggestions 
without finally passinf>‘ them, and theu 
adjourn tlie consideration of tho Tto- 
port. 

AN CATHAOIRLEACH : My difíi- 
culty is that we have no power oL* our- 
selves to surnmon the Joint Committee. 
The Dáil might say “ This has loft the 
Committee and it is now for us, and 
we will finish it off. ,, 

Mr. DOUGLAS: All Joint (?omniit- ! 
tees work by way of sug'gestion, and j 
we could make this by way of sugges- | 
tion to the Dáil that it be referrcd back. | 

AN CATHAOIRLEACH : We could i 
make it to our six eolleagues in the 
Dáil, as we must gct the other memb(*rs 
of the Joint Committee to co-op(*rat(‘. 
My difficultv is that if the six members 
representiní»* the Dáil were to say: 

“ No, this is not a matter for th(* Com- 
mittee, and any alteration to be made 
inust be made in the Scanad or Dáil,” 
then Sonator Barrington would have 
lost his time. It mi«*ht be wis(*r if tln* 
Senator would make out a list of liis 
points and send it to us. We eould 
tlien adjourn and send the list to the 
members of the Joint Committe(* aiul 
ask them to bear the points in mind. 

Mr. DOUGLAS: I only meant that 
they should be sent to tlu* Committee 
in the hope that they would consider 
thern. lf they decline the Senator could 
movc theni when thcy come up again. 

AN CATHAOIRLEACH : I do not 

want to shut out the Senator, because 
I know that thcse things about tram- 
ways, etc., have advanced very niuch 
in reeent- vears, and that Standiní? 
Orders whieh might have suited some 


ycars ago might be old-fashionod now, 
partieularly having rogard to thc con- 
ditions in this country. I think we 
should adjourn the matter until we 
ascertain thc proccdure in the Dáil. 

Mr. BARRINGTON: Undoubtedly 
the simplcst and wisest course, if it 
could be carried out, would bo to do 
what Scnator Douglas suggests and lct 
the Joint Committee consider all t-hese 
questions again. The only difficulty 
seems to be whether that rommittee is 
alive or not. 

AN CATHAOIRLEACH : ()r whether 
if it is alive, the members of the Dáil 
will consent to that course. 

j Mr. BARRINGTON: Probably some 
of these points will be rais(*d in the 
Dáil. Tn these circumstances they will 
be in the sanie quandary as we are in. 
Why sliould we rush into these things 
now after holding them up for twelve 
moíiths when, in a few days, we might- 
have them perfect? Tf it is possiblo to 
ask the Committee to meet again and 
consider the suggestions raised either 
here or iu tlu* Dáil, it would be best 
to do so. 

AN CATHAOIRLEACH: That is 
what 1 am suggcsting. 1 think tlu* best- 
plan would be for me to commimicate 
witli the Spealcer and point out thc 
diffieulty tliat has aris(*íi and suggcst. 
that if either llouse aj>ree that any 
amendments put down in the Dáil and 
put down here should all be referred to 
a Joint Committ-ee, that would be fol- 
lowino* our example and you would be 
(iuit(* saf(*. 

Mr. FARREN : That would loavo 
Senator Barrington safe, but it would 
not leave some of us safe. I undorstood 
Senator Barrington to say at íirst, that 
lie was groing to deal with technical 
matters. The first matter ho raised is 
not a technieal matter. He is goina* to 
debar a pcrson who has been in* his 
holding less than a year. That is a de- 
liberate attempt t-o deprive such people 
from participatins 1 in what they are en- 
titled to. If these qucstions . are 
to go before the Joint Committee, I 
suggest t-hat they are going to go be- 
fore it without my permission. His 
first suggestion is going to do a gfoss 
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injustieo to poople who havo a holdiug 
<>f less than a yearly tonauoy. 

AN CATHAOIRLEACH: I think you 
may take it froni rne that your foars 
aro wroundloss. I do not think that 
that reeommondation wotild liavo tho 
slightest chanoo of l>oin*»‘ aooopt<»d l>y 
tho Joint Committee. but <‘vmi if it had, 
it will havo to oomo baok a<*aiu to tho 
Soanad. Tho Joint Committoo oanuot 
lofíislato. Thoy oan only rooommond. 

1 would suf»f>ost 4 to you that, apart from 
talviiif»’ up auy partioular applioation of 
thc motion, tho way to solvo this is to 
got tho Dáil to aj»ro<* in r<*f<*ron<*<* to 
all thoso siif?frostious mado in tho l)áil. 
thoy shoidd bo sent baok to th<* Joint 
Committoo for roport, in the saino way 
as wo aro sug*g<‘stin<j» lioro, and thoy : 
should thrash tliom out aml roport baok | 
to oaoh Houso, whioh will still havo eon- \ 
trol of thom. It will b<* a sort of sup- ' 
plomontary roport. ! 

Mr. DOUGLAS: L think if w<* tak<* | 
aotion tirst, as l know the Dáil is not I 
taking’ thom to-day, it is much more | 
likoly to a«roo. 

Mr. BARRINGTON : Thoro is no <!<*- 
siro on my pai’t to projudi<*o anybo<ly. 

I m<*ntionod th<* <piartorly tonant, not 
that l wishod to <lo anybo<ly any harm. 

AN CATHAOIRLEACH : Vour sol<*o- 
tion was unfortunato. 

Mr. BARRINGTON: It is puroly 
t<‘ohnical. 

AN CATHAOIRLEACH : It is moro: 
it would moan strikinj>’ out tho word 
w oocupior ” from all tho Stamlinj»' 
Orders in the oaso of quarterlv t<*n- 
anoios and you mif»ht thus oroato au in- 
justico. Is it tho wish of tho Seanad 
that tho furthor eonsi<loration of this 
report stand adjournod? 

1 Mr. DOUGLAS: If that is so it 
should bo eloarly undorstood that all 
members of tho Seanad should proparo 
and sond in suggostions. 

AN CATHAOIRLEACH : Th<* propor 
t.hing to do is to adjourn for a fort- 
night, and any momber who rnakes a 
suggestion should send it in within a 
>fortnight. 


Mr. DOUGLAS: Notioo should be 
sent to all mombors who aro not hore, 
by the Cl<*> k. 

Mr. BARRINGTON: I proposo tliat 
tho mattor should bc adjournod for a 
fortnight. 

Mr. BENNETT: I sooond. 

Mr. BARRINGTON: Some <>f thoso 
points roquire oxplanation to make 
thcm cloar. I do not know that a 
simplo list would onablo oxplanations 
to bo mad<*. 

AN CATHAOIRLEACH : t was ooing 
to suggost to the Spoakor that if tho 
Dáil saw tlieir way thoy rhoubl allow 
interostod mombevs to atteml at a 
Joint (V)mmittoo and plaoo their vi<*ws 
boforo thoni. 

Motion put and agreod »<>. 

MOTION BV THE LEAS- 
CHATI1A()IRLBA( 1 1I. 

Tho followiiij»' motion stood in tho 
namo of tho liOas-Chathaoirloaoh :— 

“ That diiriug tho ourront Session 
tho proinotors of any Privato Hill 
may publish th<* notiee of intontion 
r<*quiro<l by Stauding Orclor 8 during 
tho months of Do"ombor and Janu- 
ary, instoad of Ootobor au<l Novom- 
bor, and that tho datos for th<* do- 
posit of ])lan and doeumonts, tho 
notico to ownors, tln* dc*posit of oopi<*s 
of tho Bill and <>f potitions ai»ainst 
tho Bill shali b<* oorrospondingly 
altei , (*d. M 

Mr. DOUGLAS: Might I ask loavo to 
withdraw my motion? 

AN CATHAOIRLEACH : Whv not 

loav<* it stand adjournod for a fort- 
night? 

Mr. DOUGLAS: Very woll: it do- 
ponds on tho adoption of tlu* Report. 

Mr. BARRINGTON: T should prefor 
to hold ovor my motion on tho Order 
Papor. Somo moml>ers of tho Soanad 
who woro to spoalc havo gono away. If 
wo arc going to sit to-rnorrow, I pro- 
poso we should liold it ovor until thon. 

Colonel MOORE: I sccond that. 

AN CATHAOIRLEACH : As far as I 

can see, there will bc vcry littlo loft 
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for to-morrow. The only thing remain- 
inj< is your motion, and that of Sir John 
Iveane, and I do not know whether it 
would be desirable or necessary to have 
a seeond sitting íor that. I ant informed 
a forjnisht would be too long to allow 
fot* the sending in ot' amendments, hav- 
ing regard to dates on wliielt those 
notices íiiust be published. The fort- 
night I mentioned would render tliose 
orders inoperative for a year. A limit 
ol* five days from this is the most that 
would be allowed. The matter would 
stand over for a fortnight, but the 
ameudments must l)e scuit in within five 
days. 

Mr. BARRINGTON: To whom shall 
wc send them? 

AN CATHAOIRLEACH : Send them 
to the Clei*k to t.he Committee. JVIr. 
Chrislie is in eharge. H<» iias the. whole 
thing at his íing<*rs , <*nds an<l you eould 
not be in better hantls. 

Agreed. 

Mr. BARRINGTON: I move:— 

“ Tliat, with a vi<*w to the cstab- 
lishment of two important iudustries 
in Saorstát Hireann, th<* Seanad sug- 
gests to the Covernmrnt Ihe desira- 
bility oí* offering sul»slantial priz<*s 
for— 

Ist. The most rflieiriit type of 
internal eombustion engine deve- 
loping 15 PíJT.! 3 . while using erude 
aleohol aione as the motor s])irit: 

-nd. Thc most suitable and 
reonomic erude aleoliol for tlio d<*- 
velopment of pow<*r. so tr<*ated that 
it eould not b«* <*onsum<*d as a 
drinlc. 

Both to bo mannfaelure<l in Saor- 
stát Eireann. 

And tliat. for thr pnrposes of tliis 
eompetition, temporary rxemption 
i’rom (‘xeiso duty be grant<*d on sueh 
alcohol to bona fide rompotitors . 99 
I should ask you to approaeh the 
eonsidei*a1ion of this motion from a 
slightly diff'erent. standpoint 1‘rorn tliat 
whieh wr have adopted in many cases 
in the past, for sevcral reasons. In thr 
íirst place, thc Seanad was supposed 
to be appointed for the special attain- 
ments of its incmbers so that ccrtain 
intercsts should be j*epresented which 
would not. be likely to obtain. represen- 
tation otherwisr. It. seems to me that 
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| it is our duty to suggest anything 
| which will make for the improvement 
of the eount.ry, and which might lie 
ovcrloolved if attention were not called 
to it here. It might. be squeezed 
out by the process of ordinary 
| legislation. I may be told that the in- 
| troduction of such legislation is a mat- 
tcr for the Exeeutivo Council, and in 
this I quite agree, but it is possible. in 
! fulfilling their primary dut.y of estab- 
i lishing order ahd law, that such a qurs- 
j tion as this would escape th<*ir attrn- 
; tion. L hope to show that the effrrts 
j which wouíd be wrought in a country 
! like Ireland by the opening up of nrw 
! fields of enterpi'ise and labour would 
! have a stabilising <*ffect almost. impos- 
í silile to over-estimate. At present a 
i grrat number of p<*ople are intern<*<l 
i who will br returning to civil life. 
í Thrrr arr also a grrat ínimlier of 
1 soldiers who will br disbandrd, and wr 
have only to look at the history of 
rountrirs around us to see what a dis- 
! turbing eff<H*t tlie rcturn of th(*se nu*n 
! \\ i 11 have if no frrsh sonrrrs of employ- 
i ment arr opeiu d up. A great numberare 
j unemployed at present, and if tlmse 
j other men are tlirown on thr lahour 
I inarket you will only have an rxtra 
I íiuinbcr uf peopl(‘ to deal with who ran 
íind no employmcnt and who ai*e th<*re- 
j foi*(* disconlented. 

i I can hardlv fancv anv projrrt which, 

' with a smaller rxpemliturr of publie 
funds, woidd provide for tlie employ- 
mrnt of morr proplr than tluit wíiich L 
i liave tablrd. Wr are all aware that 
internal rotnbustion <*ngines can be run 
; on a grrat many spirits hrsidrs prtrol, 
í and any money spent. on fuel which 
| can 1)0 produced in this country and 
which will prevent money going abroad 
for petrol is so íniich motiey kept at 
j liome. You can hardlv go through a 
; village in wliich vou will not find 
! garage aft(*r garagr, practically krpt 
I going by the sale of importcd cars, and 
j if you could fancy the amount of em* 
I ployment which would be given by th<* 

| manufacture of cars hrrr, instead of 
bringing in ears from abroad, and of 
aleohol on which to run these cars, you 
can see the vast. amount of work that 
would bc given. 

I remember some vears ago being 
! brought into elose eontact with a mai^ 
í whose nanu* was a housohold wora 
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iii connoction with scionce and in- 
vcntion, a nian who ran a very 
érood second to Edison, and I will 
nevei* forget the opinion that he 
expressed, that the world at large 
needs power which can hc easily and 
eheaply developcd and generally dis- 
tributed. There are very largc aggrejía- 
tions of power in various places, iu 
Niagara, in thc Falls of Ihe Zamhezi, in 
íh(* Hinialayes, and the Andes, but of 
what use is the powor of Niagara to 
the plains of Tcxas? ()f what use is 
the powcr derivable from the Zambezi 
to the veldt of South Africa, thousands 
of miles away, and of what use is the 
pow er derived from the Ilimalavas to 
the plains of India, or írom the Andes 
to the pampas of South America? What 
you want. is to have thc powor avail- 
able. This man looked to the develop- 
ment of the internal combustion en?»iue, 
and he was at that. time engagcd ou the 
pcrfeotion of an ongine wliich was run 
on «as, thc lifthtest of motivc powers. 
He has left beliind an cngine which is 
one of the niost perfect combustion 
engines we liave, and he said tliat if 
sucli engines eould be supplied all over 
the world, being light and easily 
handlcd, they would completely super- 
sede stearn, which cntailed the use of 
heavv machinery and a constant slream 
of coal which was, owing to its bulk, 
difficult to convcy. 

I think that anyone wlio is familiar 
witli these things will know tliat it is 
not a new idca to suggest tliat this 
engine could be run on alcohol. Some 
few years ago all the motor papers were 
full of it. An agitation at that timc 
was oceasioned because some pcople 
who wcre greatly interested in oil had 
cornered the supply. They had put up 
the priee of pctrol, and evcrybody said, 
“ Let us produce some spirit which 
will compete with pctrol. M I may be 
askcd why it has not been done, and the 
reason is, I think, vcry simple. Manu- 
fatturers had no great inducement to 
do it. In order to makc it a success, 
you would have to bc certain that you 
could get the supply of alcohol, and 
every State has its own regulations, its 
own Customs. 

Por many years several of the States 
of the United States had prohibition in 
force, and it has now been extended to 
th4 whole country, and unless this spirit 


could be produced in a country like 
Ireland, which is now in control of its 
own atfairs, and whcre the supply of 
alcohol could bc assured for Ireland 
itsclf, I do not see how it could be done 
for the world at large. Tf it were done 
here and suitable regulations wero 
made by which people could produce 
this aleohol and denaturc it, an enor- 
mous field for employmont would be 
opened. lt is well known that it can be 
produced from almost any vegetable 
matter wliich contains sugar. It can be 
producod from bcet aiul froiu rotten 
potatoes, and the number of people who 
would obtain eniployment froni the 
gi'owing of the materials alone would 
be simply enormons. Por these reasons 
I l)cg to propose tliis rcsolution, and 1 
am quite sure tliat if we suceced in get- 
ting the thing through, wc sliall have 
donc a very good day’s work foi* the 
country. 

Sir JOHN KEANE : I sliould like to 
makc a few remarks on this nuitter as 
it strikes ixie, not in the least out of any 
spirit of liostili1y, but ratlier to faee 
some of the difíiculties that may arise 
in the practical application of the pro- 
posal. Thc jiroposal lalls under two 
luuuls. Pirst, the conslruotion of an 
efíicient type of int(*rnal combustion 
engine; seeondly, the manufaclure of 
tlie power to run tliat enginc. 1 quite 
se(» that a substantial prize might. pro- 
(Uic(* an engine madc 1 in the h'rcQ State, 
lmt. I do not. see tliat it will therefore 
íollow that tliat engine eould be pro- 
dueed in (iuantit,y in tlie Pree State. 11 
will be produced in <|uantitv un- 
loubtedlv wbore capital will be tbrown 
in aml whcre there are shilled artisans 
and the factory organisation whieh is 
laeking here. 

Jt will only bc produced wbero tliesí* 
eomlitions to faeilitate eeonomif* pro- 
duetion exist. That will lead, however, 
to questions of production, and it rais(*s 
a very big question now. That is all 1 
have to say regarding thc product.ion 
of the engine. There is a distinct, differ- 
ence between producing a single engine, 
a model, which is very cxpensive, on ac- 
count of the tooling work involved, and 
being organised for mass production. 
Of coursc, it would bc no advantage 
whatever unless there is quantity pro- 
duction within thc country, but I do 
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not speak as an expert. I imagine you 
could produce power alcohol purely 
írorn a laboratory point of view, sufli- 
cient to earry out an experiment, but 
that will liave no regard to the econo- 
mics of thc problem. 1 hav<* seen 
figures, and I arn sorry the Senator did 
not give sorne, oí' the cost of producing 
power alcohol in (piantities, for any 
figures 1 have seen are entirely prohibi- 
tive as cornpared with the price of 
benzol or p(*trol. 

It As ould not bc of mueh advantage to 
produce a srnall quantity of power 
alcohol on what you nright eall a 
laboratory scale, without any regard to 
the eost of produetion, if you ar(í not 
also able to produce that in (iuantity 
as an economie problem, and to produce 
that in large quantity suitalrle for g(*n- 
eral industrial purposes would entail 
a considerable capital and factory orga- 
nisation which will never 1 h* íortheom- 
ing until it can be proved that powcr 
alcohol ean compete in prie(* with 
petrol and other fucl for internal com- 
bustion engines. T hope the Senator 
will understand 1 do not rnakc* these 
criticisrns in any liostilc spirit, but in 
order to show that there are praetical 
difficultics which his jiroposal would 
not meet. 

Sir JOHN GRIFPITH: 1 risi* to 
support this motion in the interests of 
cheap power. I believc* that witli the 
knowledge avc have of alcoholic pro- 
ducts in this country, we have brains 
which avíII be eapalile of dealing Avith 
this particular item probably in a 
totally diffcrcnt mcthod to Avhat avo 
havc h(*cii accustomed to. T should vcry 
much like the Governmcnt to faeilitate 
an investigation as to thc possibilities 
of this poAver devclopmcnt by aleohol. 
The' chief difficulty has bccn that of 
the Exeise. The matter has been dis- 
cussed for many years. It has bcen the 
subject of Commissions and Commit- 
tees, and I think it has ahvays been 
turncd doAvn by the problem of Excise 
and thc control of the sale of the 
potable spirit, the fcar bcing it would 
be uscd as drink. It is simply with a 
vícav to endeavouring to get these mat- 
ters elcared up from our Irish point 
of view that I support Senator Rarring- 
ton in his suggestions. 


EIREANN. Vroduction. 124 

AN CATHAOIRLEACH: You are 

seeonding his motion? 

Sir JOHN GRIFFITH : Yes. I am. 
We have be(*n facc to faee witli th(i 
great difficulty of eostly fuels. At pre- 
j s(*nt petroi is falling in priee, but the 
' (piestion as to Avhether wc shall be able 
to obtain pctrol in anothcr JO or 20 
years is a very doubtfui om*. I think 
it is quite time for the flovcrnment of 
this eountry, and in England, if I were 
i speaking for it, to invcstigate these 
| íuilural and almost domestic sourccs 
! from Avhich alcohol might be formed. 
j It is for this reason that. I second and 
I support Scnator Barrington’s resolu- 
tion. 

Mr. JACRSON : I wish to support the 
resolution, aml I do so beeause although 
1 agrce Avith Senator Sir John Keane 
that it Avould be better if it Avere pos- 
sible to have given us further particu- 
lars as to the proliable eost of extrac- 
! tion from any of thc mattcvs referred 
j to by Scnator Rarrington, it seems to 
nie one thing is essential, and tliat is 
to encouragc industries in (*v(*ry pos- 
siblo way, and (*specially new indus- 
trics. Thcrc is no doubt that if the 
amount of inanufactured goods that 
eome into Irelaml in eonncction with 
such matters as motor cars, petrol, and 
articles of that dcscription could be 
j made at hoim*, it Avould open up 
j quite a u(*av cra of prospcrity. Many 
| attcmpts havc becn made in thc last 
J few years to inter(*st the Oovermnent 
in the question of povver in conncction 
Avith Avatcr powcr r(»sourccs, but if it 
Avould bc possibh* to gct erude oil that 
could bc manufactured cheaply it 
Avould opeti up a very much greatcr 
question than wc imagine. I aeeord- 
ingly support thc motion. 

Colonel MOORE: I also support the 
motion. The qucstion involved is this, 
Ireland has a small quantity of eoal 
and a large quantity of turf. but 
neither is sufficient for the purposé of 
our manufaetures, or the manufaeturcs 
Avhieh avo would wish to have large 
enough to balance Avith the agricultural 
population, and avc have to search for 
some other means to make up for what 
the English have. The English have 
coal in abundance, and it is not so 
necessary for them to use alcohol, be- 
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eause they import a great (leal oí oil. 
They and the Amerieans have practi- 
cally a monopoly of the oil of the world, 
and they ean rig the market as they 
like, and stop it going, exeept for them- 
selves, in any way they wish. Praeti- 
cally all the oil of the world is con- 
trolled by great trusts, and we may 
be one of thesc days left out. It is our 
business to see how we can make up in 
our own industries something to take 
the plaee of what. otlier eountries have. 

We must increase our water power, 
and our turf supply, and if it can be 
done, our coal supply, but none of these 
goes fai* enough, and for that reason it 
is extremely important tliat lreland 
should fill up the gap by industrial 
aleohol, which could l)e produced liere 
in very large quantities. 

There is no doubt that hithérto it 
has not obtained great support in Kng- 
land, because England does 
o o'clock. not require it. There arc 
diffieulties which have been 
already pointed out. It is only a ques- 
tion of making il undrinkable. Om* or 
two people have asked for íigures. A 
Committee was appointed by tho 
Second Dáil to investigate the various 
resources of Ireland. Sornc of the mem- 
bers of the Scanad were nienibers of 
that Committee. We drew up a sories 
of reports on various subjects—■watir 
power, eoal, cattlc, etc. Among them 
was a report on industrial alcohol. A 
copy of that report can be obtained bv 
applying to the Clerk, and 1 think 
Senators will find in it a great deal of 
information. I think there is no doubt 
that this would not only increase the 
manufacturing power of Ireland but in- 
crease the agrieultural power, becausc 
potatoes are the principal source from 
which it can be supplied. Ireland is a 
potato-producing country, and potatoes 
can be mueh more largely grown here 
than elsewhere. For that reason I dc- 
sire to support the motion. 

Mr. BENNETT: I also wish to sup- 
port the niotion from the point of view 
that I have for long thought industrial 
alcohol could be produced in this 
country. It was largely produced in 
Germany and largely used. In Amcrica 
it was very little used for some time, 
but during the last 8 or 10 years Exeise 
proféction has been given and it has 


been more used there. As Scnator 
Coloiu*l Moorc has pointcd out, we have 
very few sources of power here. Wc 
have a sympathetic (lovernment now 
and tlu»y can give Excise facilities 
which are really the block against this. 
If this suggestion Avere adopted and the 
matter investigated, 1 feel an industry 
would be opened up for the country 
which would be í)f great advantagi*. 

Sir NUGENT EVERARD: T also 
wish to support the resolution, beeause 
I think it would add another important 
rural industry whieh we want badlv to 
help tillage in this country. This is not 
a new idea. Alcohol is largely used on 
the Continont for power, and I take it 
that the substantial prizes will only be 
necessary in order to improve the type 
of engino and also, if possibh*, to 
cheapen the machinery. I think it is gen- 
erally admitted tliat. the more suitable 
and economie crude alcohol for thc de- 
velopment of power is to bc obtained 
from potatoes. It can also be obtained 
from farmyar<l manure aml from peat. 
In fact, there are many sources from 
w r hich alcohol can bc obtained, but t.he 
Excise rules stand in the way. If this 
was considered in certain quarters, I 
do not think those rules would be eon- 
sider(*d unalteral)le. T do not believe 
the Government, il! tlu*y wish to en- 
courage industries of the kind, would 
hesitate to allow sucli a modification of 
the rules as will enable tliis great in- 
dusti*y to be established. 

Mr. BARRINGTON : Might I just 
reply to one or t vvo questions. T did 
not. think when I set out to propose 
this that there was any need to go into 
the really elem<*ntary question of the 
use of aleohol. It is a thing which has 
been tried all over the world and been 
proved to be absolutely a success. I 
wouhl like to removc Senator Sir John 
Ecane's fcars that there is any difficulty 
about the eonstruction of engines. 
There is no difficulty about the con- 
struction of them. You can use alcohol 
in a petrol engine, but you naturally 
will not get as good results from 
alcohol burned in a petrol engine as 
you will from petrol. I know that dur- 
ing the war the Americans were run- 
ning the light railways in Cuba, and 
those light railways were run on inter- 
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nal combustion engines. Falling short 
in thc supply oí‘ petrol, they turned 
to uso aleohol, and the diffieulty they 
fomid was in denaturinpr it so that it 
eould not be drunk l>y the people. They 
ííot over that suecessfully by introduc- 
iiiii' all sorts oi! unpleasant drugs whieh 
did not interfere with the gas-giving 
qualities of the alcohol. They found 
lliat usin*»* it in the ordinary engines 
thaí wore supplied for petrol thi»y wero 
able to «ret from 65 to 80 per cent. of 
the pow(»r with alcohol that they got 
from petrol. The only difficulty in get- 
tinu the same power from aleoliol as 
fi'om p(»trol is in alterinj»; the desi*»n 
of tho en<»ine. Vou have to alter the 
proportions of the enj>ine sli*»htly. Tlie 
ílash-poiut in one case differs from the 
tlasii-point in the other. In one ease 
yoii want a largcr cylinder with a 
smaller stroke. Tn the otlier case you 
j»et tlu» same power exactly l)y a smaller 
diameter engine witli a lar<»er stroke. 
lí* vou have a 100 h.p. ciiginc you have 
onlv to alter tlu» proportions of the 
cni»iuc to <» ( *t tlu» 100 h.p. from aleohol. 
It is such an clcmciitary (|U(*stion that 
reallv i did not 1hink it A\as neeessary 
to dw(»ll upon it. I know that Scnator 
(íuinncss iiad u lot of statisties about 
tiu‘ (Mist aud how it was to be preparcd, 
but unrortunately he has fíone away. 
Llowever, T am going to throw a eertain 
amount oC lif»lit on the cosi Baw crudc 
ab’ohol in prc-war times could be pur- 
v\ ascd at something about 4d. per 
jrallon. Supposinjí it eould be pur- 
chascd now at three times that sum, 
and ií* vou put it down at 1/- per *»allon, 
it would still eompare v(»ry favourably 
vith petrol. 

Sir JOHN KEANE: Whv do not 

people produee it nowf 

Mr. BARRINGTON: Beeause of the 
Fxcise reo’iilations. 1 am not suggcst- 
inu’ for a moment that these engines 
run on erude aleohol could be used all 
over the world. Tlu*y cannot, owinf? to 
thc Excisc difficultics, but in a country 
likc this, whcrc tho Oovernment eon- 
Irol thc Excisc, and can make their 
owu regulations, therc is no reason 
why they should not allow crude alcohol 
to be prcpared under certain regulai 
tions \nthin the Free State, so that 
áileohol could bc obtainable. That is 


Accuuntancjj. 

) thc rcason alcohol was not used in the 
past, and if that difficulty is removed 
you will have plcnty of alcohol, and 
plenty of cngincs running with alcohol. 
There was only one other question 
raised, and that was in reference to the 
cost of the enginc. Senator Sir John 
Kcane said that an cnginc produced 
with a ccrtain amount of tool work 
would eost more. That is so. It is not 
so mueh a question of tools as the pro- 
duction of 'models. Of eoursc», the first 
cngine has to bear the entire cost of 
the models. It is foi* that r(»ason that 
I suggest a substantial premium would 
be necessary. In thc first case, you must 
give peoplc somc security tliat thcy 
will bc able to gct thc fucl, and also 
givc sonic sccurity that if they get the 
fuel thoy will get a eertain amount of 
I protection until they get back thc íii*st 
j costs. That is the reason prizes should 
be given, and 1 think it would be a 
sound policy for thc (.íovernmcnt to 
givc tliem. 

JVlotion put and agreed to. 

Pl T F>í AC ACCOUNTAN( 1Y. 

AN CATHAOIRLEACH : What does 
Scnator Sir John Kanc wish with re- 
gard to the motion in his name that 
stands oii the Ordors ol! the Day:— 

That thc Seanad, being of thc 
opiniou that an approved system of 
public accountancy would lead to 
niore effective control of public cx- 
penditure, requests the (íovernment 
to appoint a Oommittec of experts 
to examinc and report upon thc mat- 
ter. ,> 

Sir JOHN KEANE : I am in the bands 
of tlie Seanad. It can be taken now, 
but I will take some time over it. 

AN CATHAOIRLEACH : I under- 
stand that possibly the Minister for 
Financc might like to be present. 

Sir JOHN KEANE: I would li\e to 
have him herc. 

Mr, DOUGLAS: I hopc that when 
the Seanad takes this motion it- will 
spend a couple of hours on it, or other- 
wise postpone it, or fix it for a date on« 
which it will be takcn. It is a most im- 
portant matter to consider, and it 
should be done seriousiy. I thlnk it 

* 
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would give a bad impression outside to 
discuss it for a short time and then 
adjourn. 

AN CATHAOIRLEACH : That is en- 1 
tirely a matter for the Seanad. It would 
be the only business for to-morrow. 

Sir JOHN KEANE: Could it be 
taken to-morrow? Could it be put 
on the Orders of the Day at an early 
stage for our next meeting? 

AN C ATH AOIRLE ACH : If the 

Seanad so resolves, we could take it as 
first business. 

Mr. BENNETT: I propose that 
Senator Sir John Keane’s motion be 
the first businoss at the next meeting of 
the Seanad. 

Mr. DOWDALL : I beg to second. 

Colonel MOORE: Is it not the ordin- 
ary course that any business not 
finished at one meeting comes on first 
at the next meeting? 

AN CATHAOIRLEACH : One of our 

proposed Standing Orders is to that 
cffect, and as they have now been 
adopted it would come on first. 

Mr. DOUOLAS: Surely that is not 
the case with all business left over. 

AN CATHAOIRLEACH : There is no 
other business but this. The Seanad 
can by resolution decide that it will be 
the first business of the next meeting. 

Motion put and agreed to. 

Colonel MOORE : Could the Minister 
for Finance be asked to be present? 


like that, as it is rather exposing our- 
selves to a refusal. I think the pro- 
per course is to let him know that such 
a motion will be discussed. 

ADJOURNMENT OF SEANAD. 

Sir NUOENT EVERARD: I propose 
that the Seanad do now adjourn. 

Mr. DOWDALL: I beg to second. 

AN CATHAOIRLEACH : I presume 
the Seanad will leave the fixing of the 
next meeting in my hands. I do not 
think we wiíl have any other business 
for next Wednesday. We are waiting, 
and the Dáil is waiting, on the 
Judiciary Bill, and whether it will be 
out of the Dáil in timc to rcach us by 
Wedncsday next, I am not in a position 
to say. I generally find that my 
prophesies turn out inaccuratc, but i f 
there is any business besides Senator 
Sir John Reanc’s motion for next Wed- 
nesday, I shall direct the Seanad to be 
summoned for that datc. Otherwise I 
shall wait. 

Mr. BARRINQTON : As we have 
another meeting for this day fortnight, 
would it do to adjourn until then, un- 
less something very urgent arises? 

AN CATHAOIRLEACH : I think 
myself that is what will happen, as I 
do not see any reasonable prospect of 
the Judiciary Bill being ready for next 
week. 

| Motion put and agreed to. 

The Seanad adjourned at 6.20 p.m. 
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DÉ CÉADAOIN, 28 adii MI NA 
SAMIINA, 1923. 

(I Vc(lne8(Iay, 28 th Novcmber, 1923.) 

Do ehuaidh an Cathaoirleaeh i 
geeannas ar a trí a elog. 


The ASSISTANT CLERK rcad the 
opening Prayer. 

BLBCTION OF SENATOR. 

AN CATHAOIRLEACH : The first 
l)usiness on the Orders of the í)ay is 
thc clcetion of a Senator to 
3 o’cloch. m the vaeaney causcd by 
the death of the late 
S(*nator MaePartlin. There has bcen 
only one eandidatc proposcd, Mr. 
Thomas Foran. lle has bccn duly j 
nominated. Ib* has also signcd a eon- > 
sent to aet, if eleeted, and his (pialifiea- j 
tion is that he is Prcsidcnt of the Irish | 
Transport aiul (íencral Worhers Union. j 
Ihuler our Standing Orders, it vvill now 
be nceessary to submit his name to a 
ballot. The voting pap(*rs will be sent 
round, and the ((U(*stion will be whether 
Senators vote for or against Mr. Foran. 
Thev simplv put (lown 44 Yes,” or 

N().’ , 

The voting papers having been 
eolleeted and counted, an Cathaoirieaeh 
deelarcd Mr. Thonias h'oran duly 
eleeted a member of the Seanad. 

RESICNATÍON OF SENATOR. 

AN CATHAOIRLEACH : In aeeord- 
ane-e with the resolution passed at the 
last. mccting of the Scanad. I eom- 
muhieatcd its terins to Sir Tlorace 
Plunhctt, and at the sanie timc I 
intimatcd to him that T thought t.he 
feeling of the Seanad was that, in his 
particular ease, thcy would be satisfied 
with an even oeeasional attendanee. In 
reply I reeeived the following lettcr:— 
The Crest Tlouse, 
Weybridge, 

20th November, 1923. 

Mv Dear Glenavy, 

The extraordinary kindness of the 


Senat.c’s resolution on Wednesday 
last, and thc terms in whieh you have 
interpreted their feelings towards 
me, move mc deeply. They make it 
more than evcr diffieult to adhere to 
the deeision to which I was forced 
by reasons stated in my letter of 
resignation. Apart, however, from 
other considerations, I eould not 
mect the very proper eondition that, 

I should “ promisc an oeeasional 
attendaIrce. , 

1 am sure I nccd not assure the 
Scnatc that my rcsignation was duc 
to no failure to appreciate the 
honour of the original appointment, 
whieh indeed they have enhaneed. 

% So essential is complete detaehrnent 
from party polities to the Irish 
serviec I slill hope to render, that I 
could not havc aceepted thc honour 
but for the duty, as I eoneeived it to 
bc in thc circumstanccs of the time, 
to support thc settlement of 1921 in 
any way the Free State fíovernment. 
might d(*sire. Hut as things are, I 
am sure 1 ean best serve Ircland, 
both at lioinc and abroad, by using 
sueh inílucnec as may dcrivc from 
the goodwill of my fcllow-eountry- 
men along th(* lincs of my own 
sp(*eial work. 

I am gratefully and sincerely 
yours, 

ITORACE PLUNRETT. 

Consequently it bceomes necessary 
to proeccd to an election in the ordi- 
nary eourse to fill the easual vaeaney. 
Undcr our Standing Ordei's thc date of 
that clcetion should bc íixed now. It. 
is not to bc soouer than one fortnight 
from the date on which thc* cleetion is 
fixed; that is to say, fixing it to-day, 
thc first day the elee.tion ean takc 
plaee is this day fortnight. There 
will probably be no mccting of the 
Seanad until then, having regard to 
the state of business in the Dáil. Per- 
haps some Scnator will move that the 
date of the eleetion be fixcd for *th:s 
v day fortnight. 

EARL of GRANARD: I bcg to rnove 
that the election be fixed for this day 
fortnight. 

Mr. 0’R0URKE: I beg to second. 
Question put and agrced to. 
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AN CATHAOIRLEACH : Senators 
will recollect that within seven days 
from to-day the name of any person 
they wish to propose is to be handed 
in, with address and qualifieation, and 
an undertaking signed by the person 
proposed to aet, if elected. 

COMMITTEE OF SELEOTION. , 

The next business is thc eleetion of j 
a Scnator to fill the vaeancy on the j 
Committee of Seleetion eauscd by the j 
death of Senator MePartlin. ; 

Mr. J. T. O FARRELL: I beg to | 

move the name of Senator Thomas Far- i 
reíi to fill the vacaney. 

Colonel MOORE: I beg to second. j 

Question put and agreed to. 

PURLIO ACCOUNTANCY. 

The next item on the Orders of the j 
Day was a motion by Senator Sir Jolin j 
Keane (adjourned froni the 23rd Oeto- | 
ber, 1923). ' 

“ That the Seanad, being of the | 
opinion that an improved system of j 
public aeeountanev would l(»ad to i 
more effeetive eontrol of public ex- | 
penditure, together with greater i 
effieieney in administration, requests j 
the Oovernment to appoint a Com- ! 
mittee of experts to examine and i 
report upon the matter. ,, 

Sir JOHN KEANE : I rise to move j 
the motion that stands in my name. | 
Tt has been tabled for some time. I J 
contemplated bringing it forward seve- 
ral months ago, but delayed, thinking 
that the matter might bc brought up 
in the Dáil, as being eoneerned mainly 
with matters finaneial, it. would fall j 
more within the seope and powers of j 
the other Uouse. Of eourse, we, in this í 
IIousc, have also a certain status in j 
finanoial matters — espeeially the 
powers of reeommendation on Finan- 
cia* Bills. So, it is not entirely inap- 
propriate that this matter, whieh I hold 
is of considerablc importance, should 
bc brought up herc. 

Although the motion mainly deals 
with accountancy, I hope Senators will 
not ncccssarily dismiss it. as dull and 
uninspiring. Accounts are something 
more than figures. In their use and 


operation they often have an essen- 
tially human value: a man managing 
a department of a business will tell you 
that aeeounts almost have an inhuman 
value. They have a distinct bearing 
on the springs of human motives. I 
might best approaeh this subject by 
quoting the words of Lord llaldane, 
when he reeently presided at. a meet- 
ing to deal with a question of army 
organisation in Grcat Britain. You 
will remember, no doubt, that Ijord 
ITaldane years ago went as a Chanccry 
Barrister to the War Offiee, and, by 
his grcat intelleet and powers of orga- 
nisation, reformed the then army and 
fashioned a small army—an army 
whieh was generallv aecepted as the 
most, efficient army for its size that, had 
ever been known. In spealdng the 
other day on this question of organisa- 
tion, Lord Ilaldane said: 

“ The seeret of effieieney is the 
funetion and assignment of respon- 
sibilities.' ^ 

T hope the Seanad will aeeept that 
fornnila. as eorreet. Its aeeeptance is 
essential to my whole argument. If 
you want to get efficieney you must, 
aceording to this formula, leave your 
Exeeutive Offieer unfetlered, as far as 
possiblo, and you mu.it judge him, as 
far as possible, by the results of his 
work. Examine that, espoeially in re- 
gard to what you mean by devolu- 
tion.Devolution in practice really 
means only one thing—devolution of 
financial responsibility. You eannot 
say to a person who may be, perhaps, 
running a motor repair shop and whose 
business it is to keep a number of ears 
in running order—Look here; we 
will not interfere with you. You can 
do exaetly what. you like. M That 
would be obviously absurd. What you 
must- have is a de-centralisation of 
financial power. You ean say— 4< Ilere 
is so much money, ,, or “ Here is an 
aceount whieh shows how mueh our 
opcrations eost and we will judge you 
by the finaneial results disclosed by 
t.hat aeeount. ,, If you examine it, you 
will see t.hat it, is totally unrcal to 
devolve any power of responsibility to 
an executivc officer unless you give 
him also financial control, subject, of 
course, to general limitations. He 
should be left as unfettered as possible, 
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subject to that financial control in the 
exercise of his task. That financial 
control, as expressed in the account, 
provides the standard of measurement 
which is essentiai and by which you 
will judge of the results. In some cases 
the standards of measurement are more 
easily devised than in others. If a man 
is charged with the up-keep of a road, 
you have an easy standard of measure- 
ment—the cost per unit, whether it be 
a perch or a mile. In running a hos- 
pital you have a fairly easy standard 
of measurement—the cost per occupied 
bed or the cost per paticnt per day. 
In an educational establishment the 
standard of measurement is easy—the 
cost per student per day. Some 
elasses of busincss lend themselves to 
measurement by account more easily 
than others. 

The next question I come to is: As 
our accounts are at present, is this de- 
volution of financial responsibility 
possible? The present accounting sys- 
tem is purely on a cash basis. All 
receipts in the year, whether arising 
from the previous year or not, are 
brought into that. year 7 s revenue. 
Similarly with regard to expenditure, 
there is no distinction between out- 
goings of a capital and revcnue nature. 
It is purely on a cash basis, and in no 
way represents what a commercial 
business calls revenuc and expenditure 
accounts. A Cornmittee in Great Bri- 
tain dealt with the whole question of 
national expenditure in 1918, and this 
matter of accounting was part of the 
inquiry. The Oommittee, appointed 
during the war, and presided over by 
Mr. Herbert Samuel, with regard to 
present accounts, says: . “ They 
are accounts of actual receipts and 
pay,ments of the year in respect to 
the subject to which the sums voted 
by Parliament are appropriated, 
and they differ from commercial 
accownts in tbis important respect ” 
—I ask the House to note this —“ that 
all sums which mature for payment in 
the year are, so far as physical!y prac- 
tical, actaa11y paid. The basis of all 
transactions of Government Depart- 
'ments is a cash one, dependent only on 
maturity of liability. There is no 
method in the accounts which shows 


the amount or the nature of the out- 
standing liability. If anything is out- 
standing, if debts are due and not paid, 
they pass on again into the next ae- 
count, and neither the Minister for 
Finance, the Legislature, nor the 
citizens have any knowledge of the fact 
from the published accounts. Further- 
more, the accounting is paid by sub- 
jects, and not by objects. I shall try 
to explain that; it is not very abstruse. 
The best illustration, speaking for the 
Free State, is to take the Estimates of 
publie expenditure for the year. I take 
the illustration of the Civic Guard. 
Now, the aceounts there are under 
some dozen heads as follows:—Sala- 
ries, allowances, travelling expendi- 
ture, clothing, accoutrements, rents. So 
that it is purely an abstract classifica- 
tion. Thesc heads really tell you 
nothing. You know what the salarics 
of the Civic Guard are, but that does 
not throw any Jight on the method of 
organisation. It is of no value to any 
Executive officer or Minister for the 
purposes of control. A body like the 
Civic Guard is built up in terms of 
units. I do not know what thc control 
is, but there must be groups, and 
county organisations built up from the 
various stations through the county. 
If you had an organic aceount that 
would tell you everything, it would 
be arranged in sueh a forrn that the 
cost of the whole of the organisation 
in a county will be shown as separate 
head of the account, and even the 
component parts of the organisation 
would appear in the account, so that 
you could say to an officer in the 
county: “ You have the same number 
of men as another county alongside 
of you, and yet you are costing us so 
much more. ,r You have, in fact, the 
accounts built up by units of the orga- 
nisation, instead of accounts shown by 
abstract classification, which are quite 
useless for the purposes of control. 
Now, that being so, you are thaown 
back upon one form of control, and 
one form of control only, and that is 
the form of central control. You arc 
unable to devolve, as the accounts are 
now, but if you accept my argument 
the control is centralised, and the 
Minister for Finrnce, in his office, will 
be able to hold his hand on all the 
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strings, even down to the smallest de- 
tail in the matter of expenditure. 1 
think that is borne out by a speech 
by the Minister for Finance. I am not 
finding fault with th*e Government. 
They are following the methods that 
always existed—methods they inherited 
from Great Britain, but if there is to 
be control the Minister for Financc 
himself must control cverything, and 
so he said the other day that every ncw 
appointment made and every change 
has to be referred to him. Ile is not 
able to say to the Departments: “ You 
are allowed so mueh, and as long as 
you do not exceed that, and as long as 
you observe the general rules, I do not 
want the matter refcrred to me. n 
That is not the mctfeod adopted at pre- 
sent. Furthermore, the aceount, as I 
said, as it appears at present is not a 
complete account. I may quote again 
from the samc report upon that ques- 
tion:—Apart from such inconsisten- 
cies as those noted in the preceding 
paragraph, the Committee find that no 
Vote on Account includes the total cost 
of the service to which it relates. Ap- 
pended to the Navy and Army esti- 
mates, and to each Vote of the Civil 
Service and Revenue Departments 
Estimates, are notes showing that pro- 
vision is made as follows in other 
Estimates for expenditure in connec- 
tion with this Service. . . . In thc 

two Votes (for the expenses of the 
Foreign Office and the Colonial Office), 
whilst the sums estimated in the cur- 
rent year are £65,547 and £58,626, 
respectively, the notes referred to show 
that in the case of the first mentioned 
a further £40,982, and in the second a 
further £20,925 are provided under 
other Votes for expenses of buildings, 
furniture, fuel and light, rates, sta- 
tionery and printing, pensions, Postal 
telegraph and telephone services, etc. ,> 
It is only when all these are added 
thítf you will get the true eost. You 
are nevcr able to allot the expenditure 
of the Executive Officcr and iudge him 
by results. Now, the effect of this 
central ccntrol is really very impor- 
tant. It has a very deep psycho- 
logical meaning. If by virtue of the 
system of accounts the Minister for 
Finance has to control everything in 
deljail, it necessarily raises a spirit of 


hostility between the Finance branch 
and the Executive branches. Anyone 
in the public service would admit that. 
You have an attempt on the part of the 
Executive branches to squeeze what 
they can out of the Financial branches 
and not to be candid and straightfor- 
ward. Whenever they have a margin 
that they might release they say: “ No, 
if we give this up or if we surrender 
some people in our Department wc will 
not get anybody clse, and when we 
want an inereased cxpenditure we do 
not know whether it will be given us, 
so we will keep quiet and wilJ not tell 
exactJy how wc stand and we will try 
and get more if we can. >> 

Anyone who knows anything about 
the inner working of the Cml Service 
in England knows that there is a spirit 
of hostility going on all the time 
between these Departments, which has 
a very prejudicial effcct on efficicncy, 
and creates a large amount of internaí 
friction. I think if the accounts 
have to be highly centralised and 
every detail as regards increased ex- 
penditure has to be rcícrred to the 
Financc Branch, especially when you 
bcar in mind that the Finanee branch 
has not the technical knowledge of the 
rcquirements of all the departments, 
the result will be that in the end the de- 
partments generally will hoodwink the 
financial authorities. There is another 
aspect of the aceounts that is most im- 
portant, and that is their value for 
Parliamentary work. I think cvery- 
one who studies the accounts that I 
have just referred to, the estimates of 
thc Free State, find them peculiarly un- 
instructive. Of course, you find 
them in the broad groups giving so 
much on the Revenue Department, so 
much on finance, so much for law 
charges and so on, but when you come 
to look into the details you find very 
little information. You may find that 
information in the case of big subjects 
which arc grouped, but my point is that 
the accounts in no way reflect the 
structure of the organization. Take 
the Civic Guard for instance. It would 
be much more interesting, I suggest, 
to show how the Civic Guard is com- 
posed, whether in units or in counties 
or in what way. At prcsent there is no 
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means of finding out how much the 
organization eosts per unit, or how 
much it costs in each county. What 
I suggest is that a systein should be 
adopted showing the eost per eounty 
organization, the cost so much on the 
Central Depot, the cost of instruction, 
and so on. If you had details of this 
kind you would probably be able to 
analyse the eost, say, of the (Vntral 
Depót, what it eosts to pass a recruit 
through it in the year, and so on. You 
would bc able to ascertain all the know- 
ledge if, as 1 suggost, you had the ae- 
counts built up in an organic form, 
and this would also give you an idea of 
your outstanding liabilities. It pro- 
bably may be said that ootstanding lia- 
bilities ar<‘ mueh the same all the time, 
tahing 0 TK‘ year with another, but my 
point is that it is not good business to 
cat*ry on with a system whieh (ioes uot 
show tliese outstaiuling lialníities, even 
if! they are mueh the same one year 
with another. 

There is another point I vvish to 
touch on, and it is that in these esti- 
mates there is no figure given for 
capital values. A State whieh is being 
built up develops as it goes on, and 
naturally aeeumulates very big sums. 
Thest» sums, iu fixed property, repn*- 
sent a very eonsiderable value, but no 
indication is given in these cstimates as 
to what that value is. Then, in the 
estimatcs there is no distinetion drawn 
between reeurrent and non-reeurrent 
revenuc. Vou eould, I suppose, ferret 
it out if you spent a eonsiderablc 
arnount of time going through the ae- 
counts, but th(» point is that it does not 
appear speeifieally in the public ae- 
counts as such. I desire to refer 
briefly to the system of accounts as an 
instrument of control, and would likc 
to reinforce my opinion on the matter 
by one or two quotations by high 
authorities from evidence given before 
the Committee on National expendi- 
ture. Sir Charles Harris, the Assistant 
Pinancial Secretary of the War Offlce, 
says:—“ In criticising the existing 
scheme of appropriation of Parliamen- 
tary grants, it must be borne in mind 
that the control of expenditure, in the 
sense of securing that the various 
publie services are efficiently adminis- 


tered at a reasonable cost, was no part 
of the object whieh the framers of the 
systeni had in view. You eannot get 
any real control of expcnditure by 
cash issues or cash payments exeluding 
such factors as liabilities, consumption 
of stores from stoek and things of that 
sort. You eannot eontrol administra- 
tion by controlling expenses on sub- 
jeets. If you want to eontrol adminis- 
tratiou by appropriation you must ap- 
propriate to objects.” 

Alr. S. Dannreuther, the Accounting 
Officer oi’ the Ministry of Munitions, 
statcd:—I do not think estimates as 
furmshed in the past to Parliament are 
worth the papcr thcv are written on 
from the point oL* view of Parliamen- 
tary eontrol. M 

L eome now to the point of draving 
a parallel with the metliods adopted ]>y 
eommereial pcoplc, and these, I sug- 
gest, form an extrcmely good headline 
for public aecounts. 1 do not for a 
momeiit say tliat it is possible. to take 
tlu» eommercial account and transposc 
j it al)solutoly, as it appears, without 
modiíieation into the public serviee. 
The objects for wliich the twc systems 
are working are quite different. The 
| commercial man, of eourse, aims at two 
things, first to sliow the profits earned, 
bnt tlu» object of keepiug aecounts with 
him does not end there. I am sure my 
husiness friends here will say that they 
use their aeeounts for a great deal 
more than to ascertain the profits thev 
hav(» earned. In any woll-acoounted 
business, the accounts will also ln* uscd 
as an instrument for eoutrol. When 
anything goes wrong, the first indiea- 
tion that the direotors of a business 
get of that fact is somothing that is 
unusual in the accounts themselves, 
and that is a view that I think is gene- 
rally aeeepted. To rcinforco that 
point, I wish to give a quotation from 
so high an authority as Sir Gilbert 
(farnsey, who is a membcr of € fhe 
firm of accountants of Price and 
Watcrhouse. He says:—“ In ordinary 
commercial practice the accounts are 
considered as of vital importance to the 
business as an index of commercial ad- 
ministration and sound management, 
and a very great deal of attention is 
given to the system of accounts in use, 
and to the periodical statements rub- 
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mitted to the directors and to those in 
charge of various departments of the 
business afiFeeted by the results shown. 
It is doubtful whether there is any in- 
strument of administration which re- 
ceiv(?s greater consideration in a well- 
organised business. ,> 

I ask you to eome to the eonelusion 
that the aceounts of the State should 
reeeivc the same attention that is set. 
on theni in any well-organised business, 
and tliat they should also receive eon- 
sideralilc regard throughout tlie whole 
of the Governnient service. Yet, the 
fact is tliat they are in the samc strag- 
giing framework, apart froin eertain 
revisions, as they wei-e in in tlu* year 
1()(S8, when the eash svstem of aecount- 
ing was adopted. Sinee then the sys- 
tem lias remained praetieally unaltered. 
Tlu* only ehange that was mad<* in the 
system was to add an Appropriation 
Aeeount, showing the sums that were 
expetided before the year 186(5. Sinee 
then ihat system has not been altered, 
aml w e still have got the old eash sys- 
tem whieli was laid down after the Re- 
volution in thc seventeenth ecntury. 

Uudoul)tedly, even it* profits arc* not 
the object. the fact that you eould 
bring out a true aeeount and show the 
unit of eost, whieh is the normal eoni- 
mereial method, that system, 1 suggest, 
could be applied with beuefit in the 
publie serviee. 1 would like to take 
one or two examples as to the use of 
thc organie method of aeeounts. Tlu*. 
scope of such a method of account- 
lceeping for eontrol purposes is much 
greater in the big spending Depart- 
ments than, say, in a Departrnent like 
that for Foreign Aflfairs, whieh does 
different sorts of work, in no way pro- 
duetive work, but as regards diplomaey 
and so on. In a Departinent sueh as 
that it would be hard of eourse to bring 
anything in the aceounts down to a 
unit of cost, beeause the sums spent by 
that Department are comparatively 
small, but in the big spcnding Depart- 
ments such as the Army, Civie Guard, 
etc., the organic method of accotmt- 
keeping will prove to be of extraordin- 
ary vaíue. If you had such a method 
of dealing with the accounts of a store 
depot, it would show the cost per ton 
of the stuff handled, and in the matter 


of transport it would show the cost of 
repairs in the case of a numbcr of ears; 
in the case of local authorities it would 
show the cost of elerieal services per 
rateable area, for roads, the eost per 
pereh, and for hospitals the eost per 
patient. 

Finally, l eome to this deduetion that 
such a system of aecounts would enablc 
you to establish the formula that 1 havt* 
laid down in the words of Lord Hal- 
dane, who said that a formula ean 
never bt* effeetively operated unless tln* 
aeeounts are in an organie form. Fur- 
thermore, unless the aeeountr are in tlu* 
form 1 have suggested, you eau nev<*r 
adopt the prineiple oí* rationing expmi- 
diture. 1 do not know wliat views 
Seuators may hold on tliis, but it ap- 
pears to me that tlu* rational way of 
dealing with public expenditure is for 
the Government to deeidc* on poliev, 
and tlien say tliat there is so mueli 
money available. Departments may 
ask how the money is goiug to bo spont, 
but the (íovernmcnt sliould be in a 
position to say; “ Therc it is; we have 
got uo more money. M The líxeeutivt* 
Uouneil then eould go tlirough tlu* 
various items, and takiug the eharges 
on the Central Fund and on otlier S(*r- 
viees sueli as ponsious, would say that 
these must be paid. Then you eome 
to tlu* subjeets on whieh there ean 
and must be give and take, sueli 
as Fdueation, Det'enee, and so on. 
The Covernment, having dccided tlieir 
poliey, would allow so niuch on each 
of tliese services. The funetion of tlu* 
(íovernment would tlien be finished, 
but the Minister in charge of eaeh De- 
partment, having a proper organie ae- 
count, would tak(* charge of the sum 
allowed to liim, and would procced to 
allot the amount until he had got tlu* 
allotment down to a mere unit. Then 
he would get the people functioning 
under hirn and more or less unres- 
tricted in their own sphores, not rcfcr- 
ring cvery itcm to the Treasury, and 
in that way you would get a higher 
standard of zeal and efifieiency in 
the Departments. Certain scales of 
salary would be laid down, and 
if increases were to be given or 
salaries were to be modified, thcse. 



143 Public SEANAD 

[Sir John Keane.] 

would go before the Treasury. Simi- 
larly, if supplementary estimates were 
required the Department concerned 
eould go to the Treasury, but if the 
system which I suggest is adopted, the 
Treasury position will be altered com- 
pletely from what it is at present, and 
the position of the accountant who 
keeps the accounts will become inti- 
mately associated with the spending 
officer. The latter will then come into 
close touch with the financial adviser 
of the Government with whom he is 
operating. I hope the Seanad will not 
think that this is all a fad of mine. 
There is very considcrable authority 
for these proposals. This Committee 
on National Expenditure was composed 
of very eminent gentlemen, with Mr. 
Herbert Samuel as Chairman. The terms 
of reference of the Committee were 
briefly to make recommendations in re- 
gard to the form of public accounts. 

They recommended that the estimate 
of expenditure of the year as shown 
in the Estimates, and the actual expen- 
diturc as disclosed in the accounts, 
should be on the basis of the income 
and expenditurc and the actual cost of 
the services rendered. They also re- 
eommended that the accounts of all 
Departments should comprise their 
total expenditurc, including services 
rendered by every Department, and 
that the Estimates and the accounts 
should be grouped in their general 
scope and that there should be one com- 
prehensive series of accounts for each 
service. Tn fact, they recommended 
in broad outlinc what I am asking the 
Seanad now to accept. 

What has been done to carry these 
recommendations into aetual practice? 
A good deal has been done, but in a 
limited sphere. It is a very difficult 
thing suddenly to take an old-CvStab- 
lished aecount and alter it and modern- 
ise it, because while you are altering 
an aceount there must be very consider- 
ahle dislocation, or a tendency to dis- 
locate, in the working of the adminis- 
tration. It is a very expert matter to 
decide as to the best methods and the 
smooVhest metbods by wbicb sucb a 
changc could be effected. In Great 
Brítain the Army was taken as the 

corpus vili for the experiment, a nd I 
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was associated with the introduction 
of the method into the Army. So diffi- 
cult and highly technical did it appear, 
we tried the method out in isolated 
units. 

We took a Battalion Depot and Hos- 
pital, and we simply tried the method 
of this form of organic accounting that 
I have spoken of. Having proved it 
there, it was gradually extended until 
the whole Army came within its scope. 
There was very considerable opposi- 
tion, mainly from the Finance 
branches. Naturally they did not like 
the changes. They did not like their 
power of control lessened, and greater 
authority put into the hands of the 
Exeeutive branches. There have been 
a number of Commissions on thc mat- 
ter, and, finally, the last Secretary for 
State decided that it would have to be 
settled once for all, and added that he 
was going to appoint an influential 
Committee to dccide it. An influential 
Committee was appointed, of which Sir 
Herbert Lawrence, who was Chief of 
Staíf in France to Sir Douglas Haig, 
and who was a man not only 
thoroughly qualified in business, but in 
military matters, was Chairman. The 
Committee eonsisted of several account- 
ants and military men. The report of 
that Committee is not yet published, 
but as far as we can hear, the method 
of aecounting I have mentioned is 
going to be fully vindicated. Until 
the report is published we cannot speak 
with any authority. 

The practical proposal that I put be- 
fore the Seanad is the formation of a 
Committee of experts to examine and 
explore what has to be done, and how, 
if a change is decided upon, it should 
operate. The references to that Com- 
mittec would be that the accounting 
should be organic and that it should 
show true eosts of the services; that 
there should be an intimate association 
between the accounting offices #nd 
spending offices, and the Treasury’s 
function should be that of general con- 
troller, and, finally, there should be 
an internal audit. On the report of 
that Committee, definite practical steps 
sbould be taken. My own view is that 
it is wiser to begin in the sphere of 
Local Government, becanse it is rather 

easier to handle. The Local Govfrn- 
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ment accounts are singularly obscure 
and unwieldy; therc is a great deal of 
figuring and a very small amount of 
information. If the Local Government 
accounts were started with, there 
would not be any great upset in the 
machinery of Government. There will 
be considerable experience gained there 
and the men you train # could introduce 
the method gradually into other 
branches of the public service. 

This is not merely a question of 
accounting; it is a question of true 
economy. You can cut down expendi- 
ture quite easily, but that is not suffi- 
cient. You want to get value for the 
expenditure, and you cannot get that 
unless you can control and know how 
the money is going, and judge the 
responsible officers by the result. 
There is a Bill which is going through 
the Dáil, the Ministries Bill, which is 
attempting to define and allocate, more 
or lcss on a scientifie basis, the func- 
tions of the various Departments of 
State. The reform of accountaney is an 
absolutely necessary corollary to that i 
Bill. The only way you can rcally im- • 
plement the clauses contained in that 
Bill is by a reformed accountancy. It 
is not easy to say to one Department: 

You have this function, M and for 
the head of this Department to say to I 
other people: “ You have thesc func- 
tions, M unless these functions are really 
operative, and that cannot be a reality 
under the present system of public 
accountancy. } 

AN CATHAOIRLEACH : Did I un- 
derstand you to suggest you would likc 
to have an instruction given to this 
Oommittee if it were appointed? Near 
the end of your statement, you referred 
to some basis upon which you thought 
they should proceed. 

Sir JOHN KEANE: I merely made 
a suggestion to the Government. If 
the Government consider the appoint- 
ment of a Committee, then I havc 
meríly suggested what. I thought would 
be suitable terms of reference. I do not 
want to expand the motion at all. 

Mr. MARTIN FITZGERALD : I think 
Senator Sir John Keane has done very 
great service in bringing this matter 
before the Seanad and the country. If 
we have not a reasonable and proper 
met|iod of accountancy we lose every- 


thing. Senator Sir John Reane's sug- 
gestions are very relevant. He has 
dealt with the mattcr from a business 
point of view very well and very fairly. 
He certainly has a great deal of expe- 
rience. Accountancy in small matters, 
I would like to point out, might be 
very essential. The Senator has been 
dealing with very big matters. My ad- 
vice is that if you mind the pence, the 
pounds will take care of themselves. 
If, as Senator Sir John Iveane suggests, 
a Committee were appointcd that 
would revise this matter of account- 
ancy, the country would be done an 
immense servicc. The accounts at pre- 
sent are not kcpt as any ordinary busi- 
ncss man would keep them. I strongly 
support the Senator’s motion. 

Mr. A. JAMESON: I have listened 
to the speech of Senator Sir John 
Keane, and, as Senator Fitzgerald has 
said, 1 think it is an cxtremely interest- 
ing ono; aild I doubt very much that 
we have had a more important speech 
made since the Senate began its sit- 
tings. Ile has pointed out to us, what 
I suppose, without any question, is 
true, that our Free State Government 
have inherited and practically adopted 
the system of Parliamentary aecount- 
ing of the Government of Great Bri- 
tain. ITe has pointed out to us very 
elearly thc faults of that system, from 
the point of view of the ordinary busi- 
ness man. Fle has proved his case by 
the reports he has read to us of the 
results of some of the Commissions that 
have been appointed to deal with the 
matter. Undoubtedly, he is producing 
his motion at a most excellent time, 
because if the Free State goes on for 
a good while under the present system, 
and gets into a prosperous and happy 
condition—which, as far as we oan now 
judge, we are rapidly tending towards 
—it will be a very difficult thing to 
alter the system of accounting which 
existed while we were gctting into that 
state. 

We are a new State, and, undoubt- 
edly. if what Senator Sir John Keane 
says is right, and if the system which 
is followed in Great Britain is wrong, 
this is the time for the Free State to 
put its house in order and to see that 
we are not led astray by following 
other precedents and other methods. 
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Wfi should adopt the most niodern 
methods ot! kccping accounts, which all 
grcat businesses follow, and there is 
no business greater than the business 
of the State, with the succcss of which 
ev( i ry citizen is intimately concerned. 
Lcarning from practical life, and pro- 
fiting by the things with whieh we have 
to deal in business, T*think the State 
would be well advised to favourably 
eonsider the resolution. I personally 
have seen thc accounts of great bank- 
ing institutions completely modified in 
my time, and the system of audit whieh 
Sir John Iveane reíors to eompletely 
altered. Tliero is one thing that overy 
business man in the community will 
ag»(‘(‘ is becoming more and morc evi- 
dent as we have gono on, and that is the 
great importance to us of a sound sys- 
tem of aecountaney and internal audit- 
ing, supervised by outside ac(*ountancy, 
that a(*couutancy being quke free from 
any eontrol, exeept through inefficieney 
from any oí* the Direetors or those who 
manage the business. 

I bave also had anothm- expenenee, 
and tliat is l)eing eonnected with Ihe 
Irish Lights Doard, whieh works under 
the Doard of Works control. índeed, 
then» we thought our system was very 
good, and it was. We furnished our 
estimates. We gave our reason for 
every expenditure. We controlled all 
th(‘ offices, stores, and everything of 
that ldnd. We Ihought that excellent. 
The Doard of Works went into this 
vei*y systeni of aceounting, and they 
have adopted a new system. We have 
examined that and reported it to be a 
far botter one than the old one. We have 
adopted it, and it has now taken shape. 
A point which all busincss men recog- 
nise is that they cannot control their 
business if they have not a first-rate 
system of audit and accounting—if 
they do not know what cach depart- 
ment and each individual costs them, 
and if they do not know what thc cost 
of every service rendered is. It may 
be that Senator Sir John Keane * is 
wrong and that the British system is 
íirst-rate. I am afraid that any evi- 
dence we have is that it is not so, and 
that Parliamentary control of expendi- 
ture is not efficient and is not the sort 
of control we would expect from any 
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Board of Directors to whom we en- 
trusted the management of our affairs 
in any company in which we were 
interested. 

If that is so, then, undoubtedly, we 
ought to try whethcr wc cannot estab- 
lish our Free State system of Dovern- 
mental expenditure on the most modern. 
principle. I can hardly see any objec- 
tion on thc part of the (tovernment. 
We are not in the least impugning or 
saying that the individuals connceted 
with it are not controlling it to the best 
of their ability. But, undoubtedly, 
as Senator Sir John lveane shows, that 
way of control comes baek so much 
into tlie hands of the Finance Minister 
alone that things are not in the state 
in which they ought to be. No man 
can oceupy the position of Minister for 
Finance, and be asked to look into de- 
tails of all these payments and check- 
ings and every bit of expenditure. Iíe 
ought be furnished by his subordinates, 
the propcr departmental offieers (*on- 
nocted with accounting, with all these 
details and he ought be prepared to 
sit down and in (|uite a short time, as 
any of us in busim‘ss know, be able 
to go through the details. We have to 
aceept and take thes(* íigures plaeed 
befon* us by thc proper oíTicials, men 
wliom we ean trust. I would (‘íulorse 
every word tliat Senator Sir John 
Keane says. T thinlv this is a most op- 
portune time to consult with the (íov- 
ernment as to how this thing can best 
be done. I expect to find our (íovern- 
ment quite willing to take the opinion 
of the best men we can get in the Free 
State or anywhere else. I do not thinlv 
at all that in the Free State we have 
the very best brains that are going. 
There are undoubtedly men of inimense 
experience and enormous business 
ability, whose services could be got and 
who, assoeiated with some of our own 
peoplc, would know the details of our 
own affairs and would plaee tliis mat- 
ter on a proper footing. I believe^that 
an inquiry into our present system of 
aceounting would be most valuablc. 

Mr. JAMES G. DOUGLAS: I think 
Senator Sir John Keane deserves the 
thanks of the Seanad and of the coun- 
try for having so clearly and Iucidly 
put the question of accounting bcfore 
us in the way he has done. I gl|idly 
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support his Resolution, becausc while 
he may not have made a complete case 
for a changc, he has made a compíetc 
case for an inquiry into the prcsent 
system, which we have adopted from 
the other side. An Englishman who 
knew this eountry fairly well said to 
me some six or eight months ago: “ I 
do not thinlv you will be able to afford 
the British method of Treasury con- 
trol. M llc may be biassed, but I fhink 
there is a great deal in his remark. 

Many people, possibly the best Eng- 
lishmen, would change that system, but 
it is extremely (lifíicult to 
U o'cloch. do that because you are up 
against a great many vested 
interests. The system has beeii tlierc 
from year to year, and there are a 
great many people, witli the best. will 
m tlie world, wlio Ix'lieve that because 
it is in opei*ation in England it must be 
right. We do not sutfer from that 
here. I tliink tlie (lovernment would 
be well advised to adopt the suggestion 
in Senator Ivoane’s motion. Person- 
ally, 1 would like to refer to one or 
two points which he made and with 
whieh T am in entire agroement. He 
reí'erred to the amount of hostilitv 
which un(piestionably arises Ixdween 
tlie Ministi*y of Finance and otlier De- 
partments, and lie said that that does 
not tcnd towards efficiency. 

I should likc to illustrate that by a 
matter which comes within my own 
personal expcrience. T do so becauso 
the matter has not yet been decided, 
and 1 eaji refer to it without appearing 
to criticise any partieular persons con- 
cerned. In the Irish Postal Commis- 
sion w r e liad evidence very largely from 
Departmcnts and othcr sources, and we 
camc to the eonclusion tliat wliile a 
large number of men were being paid 
a fair w r age for what they were doing, 
they w T ere, nevertheless, cornpetent to 
do a great deal bctter work, and if that 
work were given to them it ívould bc 
posálble to give them a higher ivage. 
Furthcr, we could transfer to other de- 
partmcnts men who were being paid a 
high wage, but who werc doing w ork 
for which they need not be paid so 
highly. The Commission recommended 
considerable changes in the whole 
system. I am sorry Senator Moran is 
not here, as if he were, he would bear 
me lut. The Commission believed that 


, these changes would lead to consider- 
able lessening of charges in the Post 
Officc. Officials on the other side 
whom I eonsulted, told mc that they 
had advocatcd similar changes on the 
ground of economy, but they found it 
impossible to get them through the 
political machine. I maintaiti tliat 
thc eonsideration of tliat report sliould 
be a matter for the Post Office, and it 
should b(‘ its business to accept or re- 
ject it with the hnowledge it ought 
to have through its offieials, of the 
working of the Post Office. What is 
the position? Tt is the Minister for 
Finance who has to deeide whether the 
report is to be acceptcd or rejeeted. 
The responsibility lai*gely i*(‘sts on liim. 

I suggest tliat the point made by Sir 
j John Jveanc is a good one—that it does 
i uot make for efficieney to have the 
í Ministor for Finanee foreed to make 
I such a decision. Tt is cxtrcmely impor- 
! taut that eeoiioiuies should be mad(‘ in 
the Departments eoncerned. We also 
camo to thc eonelusion that so far as 
j possiblc the Post Office should l>e run 
í as a business eoneern. We emphasised 
: thc point also made by Sir Jolm Iveane 
that S(‘i*viees renderiMl to other Depart- 
ments by tlie Post Offiee should be 
credited to the Post Offiee, and it w’ould 
• bc possible to find out - a thing w r e do 
: not know r at present—whether the 
Irisli Post Ofíice is really thc loss it is 
maintaincd to be. The Post Officc, for 
instance, renders serviees to the Oire- 
I aelitas, but it gets no erodit for them, 
and the same applies to other Depart- 
j ments. The Stationery Department 
j gives us something in return. If you 
had a propor system of aecountaney 
you eould examinc wdiether thc Post 
Offiec is a paying eonccrn, and suggost 
wffierc economies should take place. lt 
w r ould also make it possibb» if you had 
sueh a system for the staff of the Post 
Officc to takc a rcal intcrest in their 
own Department, and to feol that any 
economies effectcd w r ould irnprove their 
own status. At present you have offi- 
eials quarrelling as to w r hether they are 
Civil Sorvants; you have comparisons 
with the seales of other Departments, 
and you have jealousies, but they all 
blame the Ministvy of Finance for a 11 
their grievances. PersonalIy, I am 
i sorry that the Ministcr for Financc is 



151 Public SEANAD 

[Mr. James G. Douglas.] 
not present, because I think this Reso- 
lution is framed in the interests of his 
Department, possibly more than those 
of any other. 

AN GATHAOIRLEACH: Would you 
pardon me for a moment, Senator 
Douglas, while I tell the Seanad that I 
know it was the intention of the Minis- 
ter for* Finance to be present during 
the discussion on this motion. Sir 
John Keane had probably got half-way 
through his speeeh when a message was 
sent to me from the Minister for Fin- 
ance, to say that he regretted that he 
was being detained and could not be 
here until about an hour’s interval had 
elapsed. I did not like to interrupt 
Senator Sir John Keane, because he 
had been baulked already more than 
once in his motion, and I thought he 
should be allowed to proceed. The 
Minister was anxious to be here, and 
probably will appear later on after this 
discussion has closed. 

MR. DOUGLAS: I am glad to hear 
that explanation, because I felt sure 
from his remarks to me, that hc in- 
tended to bc here. As I was saying, 
if a proper system of aeeountaney were 
evolved, not only would each Depart- 
ment be responsible for its own 
finances, within the limits laid down by 
the State, but also the Ministry of 
Finance itself would be able to be run 
on business lines, because it would not 
be meddling with the details of other 
Departments, but would concern itself 
with a definite Balance Sheet. The 
proper busincss of the Minister for 
•Financc would be to evolve a definitc 
financial policy for the State, and put 
it forward at the right time, and 
answe,r critieisms. The setting up of 
this inquiry of expcrts would also add 
to our credit abroad. Our neighbours 
in Fngland might not, perhaps, bc so 
much impressed by an inquiry into a 
system which we inherited from them, 
but there are other countries which do 
not think that we are wise in following 
an antiquated system. If the Commit- 
tee of Experts suggcsted in the Reso- 
lution were adopted by the Govern- 
ment, and if that Committee was such 
as to command respect in this and 
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other countries, we would find our Na- 
tional credit going up by the fact of 
our showing a desire to place efficiency 
first. Economy is of the greatest pos- 
sible importance, but I suggest that 
economy which in any way loses 
efficiency is not economy, and will 
eventually cause greater expenditure. 

Mr. KENNY: I think the Dáil has 
1 been very fortunate in having this 
Resolution brought forward in such an 
1 able manner. Senator Sir John Keane 
speaks with inner knowledge and in a 
manner in which he possibíy alone in 
this Seanad is in the position to. His 
illustrations, therefore, are of very con- 
siderable value in their bearing upon 
1 the general position whieh he has out- 
lined. The Resolution is, I think, par- 
ticularly necessary at this time, by 
reason of the faet that the finances of 
the Free State are so mueh in the pub- 
lic cye. The reason that the present 
system of accounting, to my mind, 
makes for laxity in all departments is 
1 that we do not follow our estimates 
fhrough. At the outset of eaeh year esti- 
mates are made under various head- 
ings, and what happened during the 
year is not closely enquired into. All 
we know is that if the amount allocated 
at the outset under any particular 
heading is not spent, it is practically 
merged in the general account, and we 
do not see it the following year. With- 
out taking into account whether you 
allocatcd it under a certain heading 
or spent or brought a balance forward, 
or whether thcre was an excess of ex- 
penditure under that heading, or how 
that excess was applied, we proceed 
with a clean sheet, as it wcre, the fol- 
lowing year. As it was said here, any 
business conductcd likc that would 
very soon go on the rocks financially. 
What happens in our public bodies with 
this particular system is that the re- 
sponsible ofíicial in any department is 
not held to task at the close of the«year 
or early in the following year, prior to 
the time the estimates are being made 
up. He is not brought to account to 
show how he has expended money al- 
located to his particular department, 
what he has done with that money, < 
what balanee he has left over, or if he 
has had occasion during the year 
through unforeseen contingencies tp ex- 
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ceed the amount allotted to his depart- 
ment, and how he got the exeess. These 
are things we do not do, and that 
strilces at efificiency, because any man, 
who is untrammelled in that way, 
spends as he goes along, and thcre is 
no one to bring him to task. It makes 
for a certain looseness in the adminis- 
tration of public bodies, and the effect 
is the same where other departments 
are concerned. 

I was reading, a little time ago, an 
article bearing on this question of ac*- 
countancy. It is said that thc English 
tax-paycr at least had thc comfort of 
luiowing—and this was about the only 
insight he got into how his money was 
expended—that all the accounts arc 
subjected to an independent auditor. 
Those of us who know anything of 
auditors know that there is not very 
much of a guarantce in that lo tlie man 
in the street. The auditor is a human 
machine, and such statements and 
figures as are put before him he has to 
accept. In a bank you have your 
auditors auditing the accounts. They 
go right through them, but they are not. 
concerned with the valuation of your 
securities. 

Spealdng from an Australian Banlv- 
ing point of view, it may be of interest 
to the Seanad to know that in times of 
drought we had sometimes to write 
down the valuation of stations, ordina- 
rily on our books at a valuation of 
£100,000 to £150,000. We had to write 
them down, not. to their depre- 
ciated value, because in times of 
drought their value is nothing, as in 
times of drought nobody would buy 
them. We could not write down the 
security we had in our books for 
£150,000 representing station property 
as nil. If we did, our balance sheet 
would show we were a bankrupt con- 
cern. A month after the drought with 
copious rains, your securities went 
up, and instead of the station property 
not J>eing saleable, for the amount ad- 
vanced upon it in your books it was 
saleable at three times the amount. I am 
giving that illustration to show that an 
independent audit is not everything in 
showing the stability of any concern, 
but in a particular time it, is, if all 
your departments are well manned, and 
every man is a master of his job. Then 
suc^ statements as he will lay before 


the auditor, verified as the auditor 
would see, and with these statements 
collated and a balance sheet brought 
up to that extent, it is the best security 
the average tax-payer can possibly 
have. Bearing on that, this devolution 
of responsibility is a very admirable 
thing, but I certainly would not advo- 
cate the loosening of the control of the 
Minister for Finance even in matters 
of detail. I think the Minister for 
Finance and the Executive should hold 
their grip over the departmental offi- 
cial, as to the minor and simpler head- 
ings of such a department, because if 
you have a very good officer he might 
be a very poor administrator and a 
worse financier. If you give a sum to 
a man and say, ‘ ‘ Run your department 
on that, and show what you are doing 
for it at t.he end of the year,” that 
gives very widc latitude, and by the 
end of the year, things may have been 
done that, cannot be undone. Ile may 
finrl himsclf with three-quarters of the 
year nearly gone, with his money ex- 
pended, and a lot, more to be done. 
There should be a certain check of the 
Minister for Finance on thc whole ex- 
penditure, not, indeed, to traee it all in 
small detail, but in a secondary way, 
right through the period. 

Mr. CLAYTON LOVE: Before the 
debate closes I would lilce to join in it. 
During the last Session, I think you 
will all recollect, Senator Sir John 
Keane and Senator Jameson were most 
insistent on the nccessity there would 
be to balance the Budget. I t,hink that 
bore fruit with ourselves, and I think 
that they have put before us, in a very 
clear manner, with a few simple 
figures, what it costs to run this coun- 
try, exclusive of the six counties, and 
shown what our revenue would be, and 
what we could do, and what we would 
do. 

I think the idea of the accountancy 
suggested by Sir John Keane was to 
prevent us doing something which 
might be wrong. It would certainly 
be very wrong to follow the old sys- 
tem of accountancy, altered in a very 
promifccuous fashion in the middle of 
the nineteenth century, and which has 
impressed upon the English Govern- 
ment itself its faultiness. They had 
suggested a new system with which Sir 
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John Keane was pcrfectly cognisant, 
and which hc believes will bc the sys- 
tem possibly adoptcd as a neccssity. 
Surely, if that is so, I do not soc any 
rcason why we should, as apparen11y, 
we do, follow on the lincs of a systcm 
which appears to be inadcquate, and I 
think that thc greatest possiblc crcdit 
is due to Sir John Keanc, not alone by 
thc Oireachtas, but by thc country 
gcncrally, for producing this dcbatc, 
and for showing so clcarly to the Gov- 
ornment thc* system which, if it is not 
actual pcrfcction, is an improvernent 
on thc one opcrating, and T sincerely 
hopc that the Minister for Finance will 
takc very serious cognisancc of what 
has occurred hcrc. 

Sir JOHN KEANE : From thc rc- 
marks which havc been madc, pcrhaps 
I did not quite makc clear tliat, far 
from condcmning what the Frec Statc 
(íovernnumt have done, 1 think thcy 
íiiadt* an honcst attempt to improve thc 
old svst(‘in so far as it is capable of 
improvcnicnt. Tlicy have put foot- 
not(‘s to Estimates to show under 
which Vote one can find every item 
of expcnditure. That is an improve- 
ment, but whcn you look to these vot(»s , 
you do not íind any detail which elucid- j 
ates the refcrencc in any way. Onc 
constant objection is advanccMÍ, and 
that is as to thc eost of the new ae- 
countancy. Any experiencc that they 
havc had in Fngland in regard to it 
has tendcd to show that it has bcen 
eostly, rather becausc it was impossible 
to reduce the op<‘rations of thc Finance 
branch in proportion to the increasc of 
thc accountancy. Thc Finance branch 
has always persistcd in its old func- 
tious long after they wcre unnecessary. 

It is easv (uiough to introduce ncw offi- 
cials, but thcrc is very grcat diffieulty 
in redueing or transferring thcm to 
new worlc. That is only onc of thc 
mcchanical diffieultics bound to arise, 
but of course, a grcat safcguard in 
that dircction is a strong Financc 
Ministcr, who will insist upon rccom- 
mcndations put bcforc him bcing car- 
ricd out in spitc somctimcs of some- 
what dctcrmincd opposition on the 
part of officials. I do not think it is 
fair, of course, entirely to blame Eng- 
land for this system because, as far as 
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| I know, there is only one Government 
| in thc world that has rcally modern- 
j iscd its accountancy, and that is the 
| Provincc of British Columbia in 
j Canada, and anybody intcrestcd in thc 
j mattcr can see their accounts. Thcy 
i are practically on a ncw basis, and 
j that was all thc result of one gentlc- 
I man, who was a municipal aceountant 
in onc of the prairie States. 

With rcgard to the audit, that, of 
course, wiil not bc changcd very 
much, cxccpt you have a unit sys- 
tcm of accountancy. Tf you havc 
a ditT'crcnt unit of costs in diffcrcnt 
districts thc auditor, pcrhaps, could 
follow it up and makc a report 
i to the responsible authoritics, who will 
' cnablc an investigation to bc earricd 
out, but it is vcry dangcrous to draw 
conclusions by comparison on tludr 
face value. You havc, first of all, to 
| inquirc vcry carcfully as to costs. It 
was found that it was costing far more 
to fccd soldicrs in onc place than in 
anothcr, but whcu it was gone into it 
was discovcrod that thc soldiers had 
bccn star\(‘d in onc placc. Scnator 
Kcnny is afraid that if you allocatcd 
cxpcnditurc to somc official dcpart- 
montal head, ho would run wild, and 
would incur all sorts of commitmcnts 
b(»foro tliorí» was timc to íind him out, 
but in practice that cannot happon, bo- 
cause thc Estimatcs havc to bc brought 
up and approved by thc Oiroachtas, 
and, of coursc, any drastic changcs will 
| liavcí to bc done carefully. That is all 
I liave to say arising out of any rc- 
marks that have bccn madc, and 1 bcg 
to thank thc Scanad for thc vcry 
favourablc and rathcr unduly compli- 
mentary manner in which this motion 
has bccn rcccivcd. 

Motion put and declarcd earricd 
unanimously. 

CONGRATULATIONS TO SENATOR 
YEATS. 

Dr. OLIVER GOOARTY: I moere— 
That the Scanad congratulates 
Senator Yeats on his winning the 
Nobel Prize for Literature; and 
thanks him for thc rccognition which 
the nation has gained, as a prominent 
contributor to thc world ’s eulture, 
through his success. M 
I hope that it will be as welcome and 
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as grateful a task to the members of 
the House to pass this motion of eon- 
gratulation as it is to me to propose it. 
To my mind, sinee the Treaty the 
award of the Nobcl Prize to Sena- 
tor Yeats is the most significant 
thing that has befallen this eoun- 
try, and I will try to explain tlie 
reason. There would be great room 
for misconception as regards the value 
of thc Arts, and I supposc in no othcr 
subjcct has so much nonsense been 
spoken as on that very matter. Therc 
are two ways of regarding artistie 
•\vork : one is the individual. A 
man may havc a certain idiosynerasy 
Avhich is utterly worthless, or a man 
may have an output of work which is 
thoroughly valuable to the nation as 
regards its social angle, and it is, on 
that, I think, that the nierit lies with 
Senator Yeats, becausc for over twenty- 
tive years he set his face sternly against 
any false enthusiasm or idealism, or 
any attempt to makc poetry into 
patriotism, and he has invited and sus- 
tained a great deal of unpopularity. 
But on no oceasion has he ever written 
tawdry poetry iu order to make his 
purse heavier. When a detached and 
impartial nation, and a nation with 
discrimination such as the highly edu- 
eated Swedes have, selected Senator 
Yeats for sueh an awai'd, above 
and in spite of the recommendation oí! 
the Literary Oommittec ot! (íreat Bri- 
tain, and in view of the immense body 
ot! literature, both historical and epic, 
at present in existenee in Franee and 
<íorrnany, and seleeted him from a raee 
Ihat hitherto had not l)een aeeepted 
mto thc comity of nations, at any rate 
socially, is an honour we ought to show 
our awareness of by making our con- 
gratulation to him take the form of 
Senatorial recognition. 

When we look baek on the history 
of civilisation, when we survey rapidly 
the contributions to human culturc 
whiah the differcnt races of t-he world 
have made, one or two names, or per- 
haps three only, are outstanding. In 
(Treece we all know there are names 
outstanding, such as Plato and Aris- 
totle. Tn Italy, Virgil and Dante, and, 
eoming down to modern timcs, men like 
Marconi and Mussolini. In the 18th 
century, we had Berkeley, Swift, and 
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| Molyneux. We can see the aridness of 
the nations whieh have no outstanding 
men. 1 am not making any geographi- 
cal references to our country, but to 
such places as Persia, where there are 
no outstanding names. What is the 
meaning of these outstanding names? 
Thc mcaning is that it is by men such 
as they our civilisation is assessed. Our 
civilisation will bc assessed on the name 
of Senator Yeats. Coming at a timc 
when there was a regular wave of des- 
truction, hatred of beauty, a crushing 
out of perfection, and blindness to the 
national ideal in this eountry, it is a 
very happy and welcome thing. True, 
perhaps, it- was only led by a few fero- 
cious and homebreaking old harridans, 
but the very fact that it was put for- 
ward as a political programnn» makes 
one anxious as to thc sanity of some. 
One danger to the count,ry is the large 
body who have never been made in any 
way aware of the enormity of the vote. 
TTntil we have instructed our franchise- 
bearers there will always be the danger 
that therc may be a stampeding o£ 
people who are suffieiently rcmoved 
from insanity in enthusiasm for des- 
truction. 

AN CATHAOIRLEACH : Do not for- 
get. the text of your motion. 

Dr. GOGARTY : I am showing the 
extreme gratitudc that the llouse 
should bear to Scnator Veats, and the 
fact that all great art must havi» a 
rational sigiiificance, but 1 will take up 
I the tiine of the House no longer. 

Mr. JAMESON: I am v( i ry glad, 
indeed. to second the motion. I think 
that every member of the Seanad un- 
doubted]y felt personally that we liave 
had a benefit conferred on us when we 
knew Senator Yeats had tliis honour 
bestowed upon him. To know that one 
of our members stands rcally at the top 
of the best culture of Europe, whicb 
undoubtedly this means, makes everv- 
onc of us, I think, feel that- we are 
proud to numbcr him amongst- our 
Senators. Personally I am very glad of 
it, bccause Senator Yeats’ father was 
one of the most intimate friends I evcr 
had, and he himself was of course a 
great painter. Ile painted some grand 
pictures, and he also had a wonderful 
literary quality in his prose, as you 
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may see in his letters which 'are now 
being published. It happens that Sena- 
tor Yeats > mother comes from a Sligo 
family who had also great qualities. 
I knew an uncle of his who had the 
wonderful literary quality of keeping 
you absolutely entranced for an hour 
by the method in which he would 
describe some incident, and afterwards 
when you came to examine it the only 
point of the thing was the wonderful 
literary description he gave you, and 
the way that he attached interest to it. 
It is quite easy to see that Senator 
Yeats is a typical Irishman in his 
breeding. I personally, who am very 
much of a Scotchman in one part of 
my breeding and Irish in the other, 
think that all Irishmen ought to be 
very proud that one who is so purely 
Irish as Senator Yeats should have 
this great honour conferred on him. As 
Senator Gogarty has said, it comes at 
a peculiarly opportune time. We have 
to get our minds lifted away from 
some of the unpleasant and disastrous 
things we havc seen happening in our 
country during the last few years. If we 
could get into the atmosphere in which 
Senator Yeats lives, and into which 
he would like to guide us, we would 
certainly find pcace of mind, and a 
part of our mind being employed, 
which latterly we have not had very 
much time to employ, and so I do not. 
t.hink there could be a more opportune 
motion than that of Senator Gogarty’s. 
I think that no body of persons can 
.more fittingly give voice to what I 
have no doubt an enormous number of 
Irishmen are feeling, that is, by tender- 
ing hearty congratulations to Senator 
Yeats on the honour conferred on him. 

Motion carried unanimously. 

AN CATHAOIRLEACH : May I say 

that I shall have vcry great pleasure in 
communicating to Senator Yeats this 
unanimous expression of congratula- 
tion on the part of his colleagues in 
this House. 1 know, and I am certain 
that we all appreciate it as a fitting 
recognition of his great literary 
gifts, but we take the greater pride 
in it on account of the courage 
and patriotism which induced him 
twelve months ago to cast in his lot 
with his own people here at home, 


under conditions which were then very 
critical and called for the exercise of 
great moral courage, and not only for 
doing that but also for placing his 
very great gifts at the service of the 
Seanad. 

ASSETS OF SAORSTAT 
EIREANN. 

Colonel MOORE : I move: 

il That* it is desirable, in the 
interest of the loan now ‘being 
negotiated by the Government, that 
a statement regarding the very con- 
siderable assets of Saorstát Eireann 
should be published for the informa- 
tion of investors. M 

1 put down this motion on account 
of a letter which I received from the 
Minister for Finance, and which I 
thinlc all Senators have also received, 
asking us to do what we could to for- 
ward the int.erest of the loan now 
being negotiated, because I do not see 
in what other way most of us eould 
help the loan. Some of us are not very 
great capitalists or experts, and we 
have no great means of helping except 
by getting a debate here, in which I 
hope certain experts of ours may be 
able to give a statcment which would 
help it on. 

I thought that we might do some 
little thing in the way of propaganda. 
I shall confine myself to a few faets 
that are not generally known. I 
believe if the assets of the Irish Free 
State were well known amongst in- 
vestors evcrybody who has money to 
invest—even the most cynical capitalist 
—would only be too glad to put money 
into the Loan. It is strange, while so 
much attention has been given in the 
last couple of years to politics, and the 
political aspects of the Treaty, little or 
nothing has been said about the 
financial side of it. That may be the 
case because there is a reference in the 
Treaty to the war debts tbe Free Gtate 
may have to meet. On the other 
hand, there are claims, which will 
come before a Commission of Inquiry 
one of these days, to settle financial 
questions between the two countries; 
These are little thought of. They are 
too complicated to be given in figures, 
requiring as they do calculation and 
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adjustment, but a few general faets can 
be statcd that seem to mc to be very 
important. When investigated they | 
will show that large assets are the pro- 
perty of thc Irish Free State, and that 
thc Loan wc are now negotiating is a 
vcry negligible sum, onc that eould 
easily be repaid, almost at any time. 

Wc all know that beforc the Union 
Ireland was an independent State. 
Whcn Ireland was included in the 
Union 123 years ago, it went in as an 
equal in right with England. Between 
them the two countries built up a great 
tinancial systcm that extends all over 
the world. Ireland was not a vassal 
State, but an equal in rights and a 
partner with Great Britain. That 
great íinancial system was built up to 
a great extent by the cnergies, the 
brains and sinews ot‘ Irish civilians aiul 
Irish soldicrs. Ireland undoubtedly is 
entitlcrd to a share of the assets of the 
IJnitcd Kingdom, including a share of 
the arms, armaments, fleets, fortifíca- 
tions, CroAvn colonios, possessions, and 1 
every house and store put up by the 
Government ot* the United Kingdom 
in every part of thc world. Aftcr 
the Ureat War there was a sur- 
plus of perhaps £1,500,000 of muni- I 
tions, most of whieh have since been . 
(lisposed of and the proeeeds put to the 
reduction of taxes and not, the reduc- 
tion of debt. Ireland contributed about 
£50,000,000 a year during the war for ! 
the purchase of munitions, and is now 
entitled to a share of what was unex- 
pended at the time of the Treaty. I 
might also mention the Suez Canal 
shares. They were bought many years 
ago for £.3,000,000, and I believe they 
are now worth something like 
£20,000,000. These shares wcre bought 
partly by Irish money, and Ireland is 
entitled to a share of what they are now 
worth. These are only a few of many 
•outstanding items that can be investi- 
gat^d when the Treasury accounts are 
examined. They are valuable assets 
unless it is alleged that the United 
Kingdom or the British Empire is 
bankrupt. Everyone knows that that 
is not the case, but that they are going 
concerns. During the last 100 years an 
immense amount of Irish money was 
Invested in keeping up that Empire. 
When Ireland separates from England. 
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England is not cntitlcd to say: “ We 
agrec to political separation, but we 
will kcep all the assets. ,, Ireland is a 
separate nation with equal rights, and 
is entitled as a partncr to a share of 
the assets. England is not entitled to 
say, “ You must go out naked into the 
world, and you must borrow money to 
set up your new household. M We can- 
not allow the English Government, to 
use a vulgar phrase, to bolt with the 
swag while we are let in for thc debts. 

I know that thc English Government is 
procecding as if it, wcre the sole in- 
heritor and the solc represcntative 
of the now defunct United Kingdom. 

I That Govcrnment, as we knovv through 
long experience, is apt cnough to seize 
upon what. belongs to other nations. It 
is for us to sce tíiat when the Commis- 
sion is sct up, Ircland claims her 
sharc of the assets of the United King- 
dom. I tliink it is well that these things 
should be understood, especially at the 
prcsent time. It is well that it should 
be known we have vast assets which 
would easily pay thc debt for which the 
Loan is required. When the time comes, 
if our Government is worth its salt— 
as I am surc it will be—it will sce that 
we get our share of these assets. This, 
I thiuk, raises Constitutional questions 
which are not thoroughly understood in 
either England or Ircland. I feel con- 
fídent that when our side is explained 
it will be scen that wc are entitled to a 
1 sharc of the assets of the United King- 
dom. Thc very fact that it is set down 
in thc Treaty that Ireland must be re- 
sponsible for a share of the debts of the 
United ívingdom is absolutc proof that 
we arc also cntitlcd to a sharc of the 
assets. 

Mr. JAMESON : I was going to say, 
if I am in order in speaking now- 

AN CATHAOIRLEACH: I cannot 
hear you unless the motion is seconded. 

There bcing no seconder, the motion 
fell through. 

PRIVATE BILL PROCEDURE. 
REPORT OF JOINT 
COMMITTEE. 

AN CATHAOIRLEAOH: The next 
item on the Orders of the Day is the 
second report of the Joint Committee 

F. 
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on Private Bill Procedure. Senators 
will remcmber that a Committee was 
appointed from both Iíouses to go into 
the question 01 the Standing Orders 
for Private Bills, and to draw up a 
suitable eode. That oeeupied a great 
deal of time and involved a good deal 
of attention. A fortnight af?o the draft 
was ready and was submitted to both 
Houses. Certain suggcstions were 
made, both here and in íhe Dáil, as to 
alterations and additions and I sug- 
gested here that, as the matter was so 
highly teehnical, it would be better if 
those suggestions were referred baek 
to the Joint Committee, who would 
have the time aud leisure to go into 
them fully. I fínd that the suggestion 
I made, whieh was adopted here, was j 
subsequently made iu tlie Dáil and j 
adopted there. The result was that | 
the Joint Committee met again about 
a week ago, and we had the advantage 
of the presence of Senator Sir John 
Griffiths, who made a number of sug- 
gestions. A good many of these 
suggestions were aeeepted by the Joint 
Committee, and are ineorporated in the . 
draft before you. We also had the ad- I 
vantage of suggestions in writing from j 
Senator Barrington, who was not him- 
self able to be present. We wcnt 
through those seriatim, and some of 
them were adopted. Others we were 
not in a position to adopt. We have 
now completed our final draft, and it 
is for the Seanad to say whether it will 
adopt our report or not. 

Sir THOMAS ESMONDE : A Chath- 
aoirligh, I have read very earefully 
through the very voluminous and, 
’generally speaking, admirable Stand- 
ing Orders which you have drafted in 
relation to Private Bill Procedure, and 
I think the sooner these Orders are 
adopted the better. You have dealt 
with the procedure in regard to Private 
Bills in the Seanad from the Irish 
stand-point, and as far as I can judge 
your rules and regulations are made 
in accordance with Irish neeessities and 
will lead, I trust, to an extensive Irish 
practice. I think it is important fhat 
this matter should be settled as soon 
as possible. It may be, as time goés on, 
that some of these Orders may have to 
be modified. We can only discover 


that by experience. Taking them all 
round, they are an admirable code, and 
the appendiees are extremely good. 
The scale of fees is decidedly on the sidc 
of moderation, and the sooner we set 
to work to put our house in order in 
these matters of development, the 
b(‘tter for the eountry. The sooner, 
too, we pass these Standing Orders, the 
sooner we will put some hope and eheer 
into that very meritorious profession 
in both brahches—the Irish legal pro- 
fession—which seem to be in somewhat 
despondent mood at present. I ain 
very glad that we have had the advan- 
tage of the experience of Senators like 
Senator Barrington and Senator Sir 
John Oriffiths, who know a good deal 
about this procedure. I thinlc their 
adviee and assistanee in this matter are 
altogether to t-he good. If I be allowed 
to do so, I move that this Report be 
adopted. 

Mr. GOODBODY : T beg to second 
the motion. 

Mr. DOUGLAS: Perhaps I would be 
allowed to intervene bofore the qucs- 
tion is put. As there is a eonsiderable 
amount of publie interest taken in this 
matter, T would like to dra>v attention 
to the faet that, in addition to the pro- 
posals put forward by Senators 
P>arrington and (íriffith, the Committee 
also considered the question of thc 
amount of thc deposit required in the 
case of certain Bills. The result is 
that in the Report, which is now about 
to be adopted by the Seanad, they have 
very considerably reduced the eost. 
For instance, the deposit in the ease of 
a very large corporation, reaching 
something like one million. pounds, 
would be about half, or a little more 
than half, what would have been 
required on the other side under the 
old system. The Committee were 
pressed very hard to reduce that 
further, but I should like to take this 
opportunity to state that the quesjjon 
was very carefully considered by the 
Committee, and they felt that this was 
the maximum in the way of reduction 
which they would be justified in giving. 
The Committee had to consider, on the 
one hand, that every possible facility 
should be given to any company desir- 
ing to promote development in the Free 
State. On the other hand, they had to> 
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provide a safeguard for oitizens of the 
Irish Free State whose property that 
(*ompany might wish to take. There- 
forc, they felt that the sum of £25,500, 
which is the redueed sum it will be 
neeessary to deposit in the case of a 
eompany reaehing a million pounds, 
was a reaLsonable amount, having 
regard to the two safeguards whieh 
were neeessarv. 

I would like, also, to point out that 
under Appendix A there is a further 
reduetion in the eost of Stagcs of Bills 
involving large amounts. In t-he ease, 
again, of a company reaehing a million 
pounds, the fees under this head would 
be £118, whereas for the eorresponding 
Stages in the English Housc of Tom- 
mons the oost would be about £260. As 
therc was some publie eritieism on this 
question, 1 wonld like to point out 
that the normal proeedure under thesc* 
Standing Orders relating to Private 
1 >ills will mean that there will be enly 
oue Committee Stage, which will be a 
('ommittee Stage by both ITouses. Th»* 
Oommittee Stage will be taken by a 
Joint Oommittee of both ITouses, and 
that should lead to verv drastio and 
very considerable savings in the total 
cost. It is well known that, espeeially 
in the oase of large eonoerns, the eni- 
ployment of Barristers under the old j 
r*(‘gime, and the sending of them aoross 1 
to London, where thev would first have I 
to appear bcfore Committee of thc ‘ 
llouse of Commons or Housí» of Lords 
—whichever eame first—and then be- 
fore Committee of the other Ilousc, 
entailed very eonsiderable expense. 
Ilcre, except in very exeeptional 
eiroumstances—exeept required by 
cither House, whieh will be of 
extremely rare occurrence—there will 
be only one Oommittee Stage for 
Private Rills, and there will be a eor- 
responding reduetion in the cost. I 
emphasise these fcw points bccausc I 
knovj that a great dcal of publie 
interest is taken in the mattcr. It is 
important, in my opinion, that it should 
be known that the Joint Committee has 
done everything it possibly could to 
reduce fees consistent with not making 
Private Bill business a eharge upon the 
State. 

Motion put and agreed to. 


AN CATHAOIRLEACH : The motion 
which has just boen passed will dispose 
of the niotion standing in the name of 
Senator Douglas, becausc what he was 
anxious to providc for was inserted in 
the report, and will bc found in the 
Standing Ordcrs. 

Mr. DOUGLAS: I think it will still 
bc ncc(»ssary for me to movc this 
motion. AVbat w(» havc providcd in 
thc Standing Ordcrs, and wliat I seok 
in this motion arc not cxactly thc 
same. 

AN CATHAOIRLEACH : l)o you 

movc thc motion? 

i Mr. DOUGLAS: Ycs; I move 

“ That during* the current session 
tbc promoters of any Private Bill 
may publish the noticc of intcntion 
ívquired by Standing Order 8 during 
thc months of December and 
January, instead of October and 
November, and that the dates fortlie 
dcposit ot* plan and documents, thc 
noticí» to owners, the deposit of 
copies of the Bill, and of petitions 
j against the Bill shall be eorrespond- 

inglv alt(‘r(*d. M 

Sir JOHN KEANE : t beg to seeond 
the motion. 

Motion put aud agreed to. 

TIIB ADJOURNMENT. 

AN CATHAOIRLEACH : With 
regard to thc ncxt mecting of the 
Scanad, from spccial cnquir- 
5 o’cloclc. i(»s I have made, it is quitc 
plain that thcro will be no 
Bills ready for us by this day week. 
But 1 think, speaking* without pre- 
judiee—it is not to be brought up 
against mc if I arn a íalse prophet— 
the Judiciary Bill will bc rcady for this 
Housc by this day fortnight. I would 
very much like if in the meantime 
members of thc Seanad, who take an 
interest in it, would make application 
to the proper place and obtain copies 
of the Judiciary Committee's Report. 
I lay special cmphasis upon that, be- 
cause, so far as I understand from the 
Bill—I havc not seen it in its present 
shape—while it has practically ndopted 
the recommcndations of the Committee 
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in regard to the formation and com- 
position of the varions Courts, it con- 
tains no provision to carry out the 
recommendations further as to the 
re-organisation of the staffs of the 
Courts, or to eheapen and expe- 
dite the business of the Courts 
themselves; and I would be very 
anxious if members of the Seanad 
would obtain copies of the Report and 
direct their attention to this portion of 
it. Would some Senator move the 
adjoumment without mcntioning any 


particular day, leaving that to meV 
Something might tum up that might 
make it necessary to caíl the Seanad 
together by this day week. 

Dr. OOOART7: I move that the 
Seanad do now adjourn. 

Mr. McLOUGHLIN : I beg to second 
the motion. 

Question put and agreed to. 

The Seanad adjourned at 5.5 p.m. 
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SEANAD EIREANN. 

DÉ CÉADAOIN, 12adh Mí NA 
NODLAG, 1923. 

( Wednesday, 12 th Decemher , 1923.) 

Do chuaidh an Cathaoirleach i 
gceannas ar a trí a clog. 

NEW SENATOR SWORN. 

Mr. Thomas Foran took the oatli 
and subscribed the Roll of Membership. 

ELECTION OF CATHAOIRLEACH. 

AN CATHAOIRLEACH : The first | 
business on the Order Paper is the 
election of Cathaoirleach. In accord- i 
ance with our Standing Orders, it is 
necessary that I should vacate the 
Chair, and that the Seanad should ap- 
point one of their own body to act as 
Chairman for the purpose of this par- 
ticular election. 

Sir T. GRATTAN ESMONDE: As 

I had the honour of making the first 
motion in this Seanad when we first 
sat, I would like to move that Senator 
Dr. Sigerson take the Chair on this 
occasion as he did on the previous one. 

Sir NUGENT EVERARD : I beg to 

second. 

Question put and agreed to. 

Dr. SIGERSON (having taken the 
Chair): We will now proceed with the 
first business, which is the election of 
Cathaoirleach. 

Mr. McLOUGHLIN: I had the 

honour twelve months ago of propos- 
ing the name of Lord Glenavy for the 
Chairmanship of the Seanad. I did so, 
first, because I considered him the one 
man* whose judicial qualities and 
powers of decision pre-eminently 
fitted him for the position, secondly, 
because I felt that the most prudent 
step that this Seanad could take in 
embarking on its new career both for 
itself and the country was to obliter- 
ate all old political landmarks, and to 
let those who had formerly been the 


minority in this country see that we 
regarded them only as brother Irish- 
men, and that we were willing and 
ready to invite them to places of 
honour and influence, requiring only 
one test, namely, that of ability and 
efficiency. I am aware that this atti- 
tude has been criticised. It has been 
severely criticised by people who claim 
to be great Nationalists and Republi- 
cans. But my answer to this criticism 
is that in carrying out this policy we 
are carrying out the aim of that great 
Nationalist, that great martyr of Irish 
liberty, and that great Republican, 
Wolfe Tone, who proclaimed that his 
aim was to unite the whole people of 
Ireland, to abolish all memory of past 
dissensions and to substitute the com- 
mon name of Irishman in place of the 
denominations of Protestant, Catholic 
and Dissenter. 

Therefore, in furtherance of that 
aim, I am to-day again nominating 
Lord Glenavy as the Chairman of the 
Seanad. In asking the Seanad to re- 
elect him, I feel that I am asking them 
to take a step that is in the interest of 
true patriotism and of true wisdom. 
Of his Chairmanship during the past 
twelve months I will only say—with- 
out reflecting on any person in this 
Assembly—that no other Senator could 
have conducted the business with such 
expedition or presided over our de- 
liberations with more tact. Although 
I spoke on the last occasion of the 
effect it would have on Ulster, I know 
that that effect to-day is not very ap- 
parent. Still, the outlook and the pro- 
spect of reunion with Ulster is a great 
deal brighter to-day than it was twelve 
months ago, and I hope when twelve 
months have passed again that the 
varied tints of the classes and creeds 
and sections that go to make up the 
Irish nation may be united to form ono 
arch of peace. I formally move the re- 
election of Lord Glenavy. 

Mr. M. FITZGERALD: I have great 
pleasure in seconding the motion so 
ably and appropriately moved by Sena- 
tor McLoughlin. 

Motion put and declared carried 
unanimously. 

CHAIRMAN : I now call upon Lord 
Glenavy to aecept the position, which 
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has been unanimously offered to him, 
with a céad míle fáilte. 

At this stage ijord Glenavy took the 
Chair. 

AN CATHAOIRLEACH : I feel very 
greatly honoured by the renewal of 
the confidenee that was reposed in me 
in December of last year, and by my 
election then as the first Chairman of 
the Seanad of the Irish Free Statc. 
That honour has been enhanced to-day 
by the gracious and generous tcrms iti 
which the Senators who have spoken 
have supported the resolution and by 
the unanimous vote with which it was 
adopted. I can honestly say this 
much, at least for myself, in their jus- 
tification, that I have done my bcst, 
and shall continue to do my best so to 
interpret the Orders and Rules which 
have been passcd for my guidance as 
to secure for every Senator the fullcst 
freedom of speech and to maintain and 
uphold the powers and privileges of 
the Seanad. If, during the last. twelve 
months I have aehieved any measure 
of success in this respect, it has been 
largely due to the indulgcnce and eon- 
sideration that I receivcd in every 
quarter of the Seanad, and not, least 
of all, to the constant and loyal eo- 
operation of the Deputy-Chairman, 
whose talent for organisation and 
great business capacity were always 
at my disposal, particularly in the early 
months of the year, whcn we were con- 
fronted with the novel and difficult 
task of setting the machincry of this 
Seanad in motion. 

At the very outset, its existcnce was 
seriously menaced by that section of 
oúr people who tried to strangle the 
Pree State, and who, as a means to this 
end, singled out for attack many merri- 
bers of the Seanad, whose only crime 
it was, that they loyally and unrc- 
servedly acquiesced in the declaration 
of the people’s will as embodied in the 
Constitution, and cast in their lot with 
the majority of their countrymen by 
accepting the invitation of the Govern- 
ment to become members of the 
Seanad. The victory of the Free State 
has been obtained at tragic cost, not 
merely in the crushing burdens of com- 
pensation, which will cripple for years 
♦o come the finances of our country, 


but in the loss on both sides of many 
valuable livcs, at a timc when Ireland 
needed the help of all her sons. But 
these sacrificcs have not been in vain, 
if they have at last, and finally, con- 
vinced our people of the folly of seek- 
ing the political conversion of their 
brother Irishmen by the means of the 
bullet and the bomb. A nation cannot 
recruit its population from its ceme- 
teries; it eannot raise revenue from 
ruins, nor can the country *s credit and 
its confidencc rise like a phoenix from 
its ashes from the ravagcs of robbery 
and rapine. For myself, my belief in 
the future of the Free State rests in 
the hope that Irishmen of all shades of 
thought will, at a very early date, be 
permitted and be prepared to advocate 
their views upon constitutional lines, 
taking thcir plaees in our native Par- 
liament and uniting in a common effort 
for the reconstruction of our coun- 
try, so that in a saner and morc peace- 
fuí atmosphere we may yet attain to 
the poet's ideal, When none was for 
a Party. but all were for thc State. ” 

BUSINESS OF TME SEANAD. 

AN CATHAOIRLEACH: Before I 
call the next business on th<í Orders of 
the Day, I want to ask, so that Sena- 
t.ors might consider the matter amongst 
themsclves, as it is one in which their 
own eonvcnience should be consulted, 
what they would like to do with regard 
to Bills that might be available be- 
tween this and the adjournment over 
the Christmas recess. The business of 
the Orders of the Day, though lengthy, 
is not likely to be protractod, because, 
pcrhaps with one cxception, the Bills 
are all non-contentious and of a purely 
formal charactcr. I think there is no 
doubt that we will be able to dispose 
of the business on to-day's Orders of 
the Day this afternoon. The Dáil, I 
understand, after this week, are ad- 
journing until the 15th January pext, 
but the Judiciary Bill, perhaps the most 
important Bill that the Seanad will 
have to deal with, is through the Dáil, 
and is now ready to be received in the 
Seanad. I want Senators to consider 
and determine this amongst them- 
selves, as it is probable it will not be 
very convenient, at any rate for some 
of them, to attend here next week, 
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which is thc week immediately beforc 
Christmas. What oeeurred to me was 
that perhaps they might wish to take 
the Second Reading of the Judiciary 
Bill on Friday next. I think it would 
be too soon to ask them to take it 1o- 
morrow, as they would only get the 
Bill in its eomplete state to-day. The 
altcrnative to taking that Bill on Fri- 
day would bc to take it next weok or 
to hold it, over until we re-assemble 
after the Christmas reecss. There will 
be no other business availablc for us 
unti! after the adjournment for Christ- 
mas, exeept a non-eontentious Bill, the 
Bxpiring Laws Bill, whieh must he 
passed before we adjourn for Christ- 
mas. Perhaps we will be in a position 
to dispose of that Bill on Friday next. 
If the Seanad preferred to take the 
Second Reading of Ihe Judieiary Bill 
on Friday, rather tlian assemble next 
week, oi* to hold it over un- 
til after the Christmas reeess, there wi 11 
be ample time during the diseussions 
of the business for Senators to eonsider 
the mattcr, and I will gladly give efleet 
t.o whalcver is the view of t.he greater 
number. 

BLECTION OF LEAS-CTTATTTAOIR- 
LEACH 

The EARL of MAYO: Now, sir, that 
you have bcen elected unanimously by 
the Seanad to oeeupy the position of 
Ohairman, it falls to me to propose the 
eleetion of a Deputy-Chairman, and I 
beg to propose the name of Senator 
Douglas. He has helped our Chairman 
in many ways, and the least of his 
duties has been to preside at our 
Scnate. Tji the late troublous times he 
never hesitated to go out, to fTlenavy at 
all times and at all seasons to consult 
with our Chairman. Thosc were dan- 
gerous times, and nobody knows it 
better than our Chairman and Senator 
Douglas. You have heard from our 
Ch^irman that he eonsiders Mr. Doug- 
las a good business man and quite 
capable of carrying out the duties of 
Deputy-Chairman. 

I was present, the other day at a 
Committee called for the purpose of 
deciding whether our Parliament, was 
to enter the inter-Parliamentary 
Union. Senator Douglas, I am sorry 
to say, was the only Deputy who at- 


tended at Copenhagen. I must point 
out to the Seanad that this was the 
first time that Ireland was represented 
! at an inter-Parliamcntary Conferenee 
as a Free State. At that Committec 
| Senator Douglas rnade a very interest- 
í ing statement. He had a difiieult task 
; to perform, but he upheld his eountry 
I wilh dignity and, 1 may say, with com- 
j mon-sense in every possibh' way. Our 
; status as a Free State was respeetcd 
I by all nations assembled at (íopen- 
I hagen. We have to thank, and I say 
it without eontradiction, Senator 
Douglas for doing that. In eonelusion, 
I wish to say that 1 thank, and I am 
sure ovory Senator will agree with me, 

I Senator Douglas for what he has done. 
Our Chairman has told us Ihat ne 
would make a vcry good P^utv. 
Chairman, and I therefore beg to move 
that he be re-eleeted to that position. 

Mr. O’FARRELL: 1 beg to seeond 
the motion, and T wish to eonfirm what 
Scnator the Earl of Mayo has stated 
to the cffeet that Senator Douglas’s 
ehief work for the Seanad has been 
away from the limelight, that. he has 
gone to very eonsiderable trouble and 
personal expense in building up Stand- 
j ing Orders, both in regard to ordinary 
! business and to Private Bill iegislation. 

There is one important faetor whieh 
I should not b(» overloolced, and it is this, 

I that under the Standing Ordcrs 
I govcrning Private Bill legislation these 
i Bills will be initiated in the Seanad, 
I and the Deputy-Chairman is to preside 
| at the Committce and over the work 
in eonnection with that part, of legisla- 
tion. lt will require a man fully con- 
versant with the vevy voluminous and 
intricate Standing Orders to diseharge 
that, duty efficiently. Personally, while 
j not overlooking the qualifications of 
I othcr members of thc Seanad, I vcn- 
j ture to say that there is hardly any 
! Senator more fitted than he to dis- 
j charge that duty, I hope we will re- 
, cognise his past, services, and in justice 
! to ourselves and in justice to the 
! effieient working of the Seanad, we will 
I re-elect him unanimously. 

AN CATHAOIRLEACH: Does any 
Senator wish to propose any other can- 
didate? I now put, the motion form- 
j ally to the Seanad. 

I Motion put and agreed to. 
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AN CATHAOIRLEACH : I have 
pleasure in declaring that íáenator 
Douglas has been unanimously re-elee- 
ted Deputy-Chairman. 

Mr. DOUGLAS: It is not neccssary 
for me, I think, to add anything, ex- 
cept briefly to state my appreeiation 
of the honour which has been again 
conferred upon me. You. sir, statcd 
that you had done your best. I eannot 
claim that my best was a great deal, 
but I can honestly claim that my best, 
such as it was, was given to the work 
entrusted to me. \ eannot elaim any 
great qualifications, but I will say this: 
I bclieved whole-heartedly in the 
Treaty. 1 still believe whole-heartcdly 
in it, and I believe that this Scanad is 
intended to takc a useful, important 
and invaluable place in the life of this 
nation, and it is iny desire to en- 
deavour, whether [ hold office or 
whethcr I do not, to try and maintain 
the position and dignity of the Seanad 
and to help it to fulfil the place which 
in the Constitution it was intended to 
fulfil. I did not seek the position at 
the beginning, and 1 did not again 
seek it, but 1 allowed my natne to go 
forward, bccause so many Senators, 
whose character and ability I respect, 
pressed me to do so. T should like to 
thank all members of the Seanad. 
While I am quite conseious that in 
many ways I have not satisfied the re- 
quirements of the ofíice, I feel deeply 
grateful for the honour of being elec- 
ted to this position unanirnously. 

ELECTION OF SENATOR. 

AN CATHAOIRLEACH : Our next 
business is thc election of a Senator to 
fill the vacancy caused by the resigna- 
tion of Sir Horace Plunkett. Four 
names have been sent in, and they have 
been duly nominated in compliancc 
with Standing Orders. 

Mr. JAMESON: Would I be in order 
to speak as bringing forward Mr. 
Brown’s name? 

AN CATHAOIRLEACH : We have 
no Standing Order inconsistent with 
that, and I think you are in order in 
doing so. 

Mr. JAMESON: I beg to inform the 


Seanad that I have the honour of nomi- 
nating Mr. Samuel L. Brown, K.C., for 
the vacancy creatcd by Sir Horace 
Plunkett *s retirement—a retirement 
which we all regret. In considering 
who should follow him in his seat on 
the Seanad, for some considerablc time 
a good many of us have been looking 
at the serious difficulty in which we 
were placed in the Scanad from having 
no one with legal training or special 
legal knowledge amongst our Senators. 

In every case where any question of 
law came forward we had only our 
Chairman to appeal to, and we have* 
known cases with which it was very 
difficult for the Chairman in his posi- 
I tion to deal. To have a barrister of 
j great experience and great mental 
I capacity in cvery way amongst our 
| members appearcd to us as one of the* 
objects which the Seanad should un- 
doubtedly bc pleased to carry out.. 
Those of us who feel that. we represent 
the same class of interest that Sir 
Horace Plunkett did know that we are 
doing not only good for ourselves by 
| getting him amongst our number to 
I consult with, but that his name and 
ability are of such supreme and out- 
standing importance and known to 
cvcry Irishman, we are real1y confer- 
ring not only a beneíit upon ourselves. 
but upon the Seanad by proposing him 
and bringing him forward. 

I think anyone here who has any- 
thing to do with business affairs knows 
the standing of Mr. Brown. He has; 
been a K.C. of many years' standing. 
He is at present in the full swing of 
his practice, and it may be well to lct 
the Seanad know, as probably they 
ought to know, the chances t.hey have 
of getting the services of Mr. Brown 
if we elect him. It happens that Mr. 
Brown is considcring the giving up of 
a good deal of his practice. He has 
now done many years of hard work, 
and he thinks it is time that hc was 
not at the beck and call of every man. 
So he intends to draw back from his 
active practice, and when speaking to 
him on the subject he told me that he 
felt that if the Seanad concluded that 
what talents he had, what knowledge 
and experience he had, were useful to 
them, he would like to be a member 
and devote those talents to the work 
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of the State, and that he would give 
any portion of his time and ability 
which the Seanad required. He is in 
his full health in every way, and, 
therefore, I think, and I have no hesi- 
tation in saying that as far as filling 
the needs of the Seanad and giving us 
a man of great capaeity with an im- 
rnense knowledge of Ireland and its 
needs, we cannot do better than eleet 
Mr. Brown. I wonder if the Seanad 
would excuse me for a minute in deal- 
ing with another matter which hangs 
upon this more or less? 

Mr. O FARRELL: I am sorry to in- 
tervene. I do not know the nature of 
Senator Jameson’s application. I am 
afraid if the supporters of each candi- 
date get up and make speechcs, and 
enlarge on the qualifications of each 
candidate, we will take up a consider- 
able amount of time and bring the level | 
of this Seanad down to that of a Board I 
of Guardians or Countv Council. I 
earncstly suggest that we rely upon the 
infórmation contained in the regula- 
tions sent out by the Seanad itself and 
on our own personal information as to 
what candidates we should vote for. 

Mr. JAMESON: It is because of our 
experience in the past that I am mak- 
ing those remarks. Ilitherto, vacan- 
cies that have occurred in the Seanad 
have bcen dealt with as he says. There 
has been only one candidate proposed 
representative of the section to which 
the retiring member belonged. No 
other candidate has been put forward, 
and we have acquicsced in the pro- 
posal at oncc. The reason I am taking 
this unusual proceeding is that we have 
departed in this instance from that 
practice, and what I was going to say 
is endorsed by the Senator, and I think 
he will agree with it by the time I have 
closed. I happened to be personally 
engaged in the arrangements made for 
the establishment of the Seanad. I 
hapjSened to be one of those who dis- 
cussed the whole matter with President 
GrifBth. 

Going back into a little bit of his- 
t.ory, which perhaps the Seanad may 
have forgotten, when the Treaty was 
being discussed in London, some of us 
met Mr. Griffith, and we arranged with 
him, and obtained his agreement. to, 


certain proposals conccrncd with the 
establishment of the Soanad and 
various other matters. After the 
Treaty this was carried further, and a 
few of us, representing (liffcrent in- 
terests from Mr. Griffith, met in Com- 
mittee in London. We met Mr. 
Griffith and Mr. OTIiggins, and, with 
Mr. Winston Churchill in the chair, we 
carried out those arrangements con- 
nected with the establishment of the 
Seanad. I think Mr. O’IIiggins—I see 
he is here—will agree with me that 
both sides put their heads together to 
design the most useful class of Scanad, 
and agreed that it was to be an assem- 
bly in which minorities are to be re- 
presented, and most carefully was it 
deeided how many there were t.o be, 
how many representative of different 
interests. Unfort.unately, the carrying 
out of this did not, fall into Mr. 
Griffith’s hands. Prcsident Cosgrave, 
whcn hc took up thc líurdcu of Prc- 
sidcnt, carricd out loyally every ar- 
rangcmcnt which Mr. Griffith and Mr. 
OTIiggins made with us. 

That was in Novcmber of last, year, 
and, knowing what, was coming on to- 
day, and sccing how thc Scanad them- 
sclvcs appearcd to be departing from 
the arrangemonts then raade, i thought 
it might bc wisc to-day to eonsider a 
j bit of that, history. I happen to have 
here a list which President Cosgrave 
did me the honour in going through in 
making his nominations to thc Seanad 
It, is the nominated partics I am now 
discussing. This is a confidential docu- 
ment, and, therefore, I cannot show it. 
In it every consideration was given to 
the various intercsts whieh this Seanad 
was supposed to be representative of, 
and which wcre put herc bccausc they 
could not bc put into the Dáil. 

And yct both Mr. Griffith and Presi- 
dent Cosgrave believcd that it was 
essential at, the beginning of the Free 
State that these minority interests 
should be properly represented. I only 
refer to these things because hitherto 
the Seanad recognised them, but if we 
depart from that now, and if a member 
of any one of these sections who were 
appointed in that way retired, and if 
no attention was paid to the opinions 
of his colleagues as to who should suc- 
cced him, if, whenever a vacancy 
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occurs, four or five, or any number of 
candidates are to be put forward, quite 
regardless of what section or interests 
the retiring m(‘rnber represented, it is 
quite within the power of the Seanad 
to wipe out all small sections within a 
very short time and do away with the 
whole scheme long before the country 
has any voiee in the mattcr. 

We all know the sections that are 
represented. Takc Mr. O ’Parrell ’s own 
section; there is not the vestige of a 
doubt that if the Seanad chose to put 
it to a vote they could wipe out the 
Labour representation. The Seanad 
could wipc out any of us who represent 
thc business and land-holding interests 
Thc sarnc thing applies to the farming 
interests, and it seems to mc that by 
bringing forward candidates of this 
sort who have not got thc approval of 
the section to which the rctiring candi- 
date belongs, wc are doing away with 
riie very principle upon which the 
Seana-d itself was construeted by Mr. 
Griffith and President Cosgrave, and 
which was agrecd amongst us all in 
very long and difficult negotiations as 
thc wiscst arrangement. I am merely 
mentioning this matter of history now 
beeausc this is the fírst timc in which 
that rule has bcen questioned. 

It is not a rulc; the Seanad can 
break it if it likes, but I would say 
this, that I think thc Seanad would be 
better advised if t.hey followed on the 
lines laid down by Mr. tíriffith and 
President Oosgrave, and allowed thc 
fellow-membcrs of the member who re- 
prescnted any particular interest to 
be the persons to bring a candidate bc- 
fore the House. It is always open to 
the House, if any objeetionable person 
were brought forward, to raise objec- 
tions, but I think that it ought to be a 
necessáry qualification for any candi- 
date that he should have the approval 
of those who sit on the same benehes 
as the retiring candidate. I trust the 
House will excuse me for saying this, 
but I think that Senator 0 ’Farrell will i 
see that I am pointing as much as pos- 
sible along the same line as he is, and 
that I believe if w r hat I suggest is 
adbpted there will be no further inflic- 
tion on the Seanad such as this of 
mme. 


Mr. T. W. BENNETT : I deprccate 
very much, indeed, eulogies of any par- 
ticular candidate, and in this case I 
think the suggest.ion of Senator Jame- 
son is that Sir Horace Plunkett be- 
longed to a partieular section which, 
for historical accuracy, we w r ill call the 
Southern Unionists. Sir Ilorace Plun- 
kctt, to my mind, represcnted here the 
great agricultural movcment, the great 
co-opcrativc movement, t-he great move- 
ment of establishing technical instruc- 
tion, and all the great movements of 
that naturc, and to revive our lmow- 
ledge of history I would point. out that. 
Sir Iloraee Plunkett, with a vcry few 
others, some here, and of whom I hap- 
pen to be one, launched fort.h the Irish 
Dominion League, whieh had not the 
approval of any narrow or of any par- 
ticular scction in this Housc. He was 
its founder, and one of his great ob- 
jects aiul onc of the things to which 
hc devoted a long period of his life was 
the bringing to fruition such a pro- 
grammc as was adumbrated in the 
Trish Dominion League. T r.egrct hav- 
ing to mention thesc facts, but when I 
think that Sir Ilorací 1 Plunkett, 
to my mind, tried to stand aloof from 
all scctions and from all parties w r here 
hc thought thc good of his country 
required it, I do not like to hear 
him put into a compartment as the rc- 
presentative of any particular section, 
excepting the seetion whi(íh represen- 
ted Irish agrieulture, Irish agricultural 
development and Irish agricultural in- 
terests. 

AN CATHAOIRLEACH: Are you 

proposing or nominating any othcr 
eandidate? 

Mr. BENNETT: No. 

AN CATHAOIRLEACH : Then you 
have got. a complctc advantage ovcr 
me. I should never have allowed you 
to say anything of what you havc said 
if I had known that, but it is no^ too 
late. I take it that thc names of four 
candidates arc to be submitted to a 
ballot of the House? 

Sir HUTCHESON POE: Am I in 

order in proposing the candidate who 
stands in my name, or does Senator * 
Jameson’s candidate require a 
seconder ? 
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AN CATHAOIRLEACH : No, it is a 

nomination. Senator Jameson spoke 
to me on this qnestion shortly beforc 
we met to-day as to whether he would 
be in order in makmg any statement 
on the nomination of any partieular 
candidate. I was not myself quite 
satisfied that it was desirable that that 
should l)c done, but, at the same time, 
I was not in a position to say it was 
eontrary to any of our Standing Or- 
ders, and if for the íuture the Seanad 
eonsiders that it is not desirablc that 
diíferent candidates should have their 
merits proclaimed by their nominators, 
it would be neeessary to frame an addi- 
tional Standing Order for the purpose. 
But as our Standing Orders at prosent 
exist, I eould not see my way to rulc 
Senator Jameson out of order. 

Sir HUTCHESON POE: I think thc 
very interesting statennmt that Sena- 
tor Jarneson has made will remind 
mauy of us, myself ineluded, of the 
obligations which we owe to the parties 
to whieh wc respeetively belong. It 
was the failure to rer'ognise and to re- 
member that obligation that has led 
rne into somewhat of a diffieulty, for 
in standing up, as you may suppose, 
to nominate Mr. flill, I feel bound, 
after what Senator Jameson brought 
forward and called my attention to yes- 
terday, to announce that I am not pre- 
pared to support his eandidature. It 
was the failure to reeognisc that that 
has led me into this difficulty, and the 
momcnt it was pointed out to me in tho 
Seanad that at this early stage of our 
existence, to interfere with thc balanee 
of parties, which, for the protcction of 
different minorities was laid down by 
the Constítution, was undesirable, I 
plaeed myself unreservedly in Mr. 
GilBs hands, to abidc by whatever de- 
cision he might arrive at. I saw him 
ycsterday, and pointed out the diffi- 
eulty I was placed in, and that by ap- 
parently going behind the back of the 
Party in whose interests I was acting, 
I was really acting ultra vires in sub- 
mitting the name of a gentleman who, 
whatever his qualifioations might be, 
could not be said to represent that 
minority, and, as I said, I was going 
behind the back of my own Party. I 
had no intention whatever of doing 
anything of the kind, but in the circum- 


stanccs I put myself into Mr. GiiPs 
hands, and, with your permission, I 
will read his reply. 

It is dated Tuesday (yesterday) 
evening. 

“ Dear Sir Hutchoson,— 

“ In view of the new factor you 
have learned of this afteruoon, and 
of which I, too, had been previously 
unaware—viz., the understanding as 
to a quota of the nominated seats in 
thc Senate being for the present re- 
gardcd as allotted to the Southern 
IJnionists, and Sir Horace Plunhett’s 
seat being reckoned as one of these 
—I ean scc the difficulty thus in- 
volved for you in proposing a man 
who does not belong to that party or 
class description, should your 
frieiuls insist on that line of selec- 
tion. I would not think of leaving 
you under such an obligation in the 
eireumstances, and 1 desire you to 
be perfectly free not to propose my 
name, and Sir Nugent to be equally 
frce as regards seeonding it. I am 
grateful to you both, with wliom T 
have had long association in public 
work, for your estcem and for the 
honour you have done me in wish- 
ing and moving to have me with you 
on the Senatc. 

w Yours sincerely, 

4 4 T. P. GHjL. m 

Thc circumstances connectcd with 
Mr. Gill’s eandidature are of sueh an 
exceptional character that I would ask 
the indulgencc of the Ilouse, jn spite 
of what Senator O’Farrell has said, and 
in justice to Mr. Gill and myself, to 
make a short statcment. The first in- 
timation that I, or, as I understand, 
any membcr of the Seanad, had of any 
desire on the part of Mr. Gill to comc 
forward in Sir Horace Plunhett’s 
plaee was last Tuesday week, when Mr. 
Gill and I happened to be felíow-travel- 
lers from London to IIolyhead. In the 
course of conversation Mr. Gill told me 
of his desire to be of some servicc. if 
he could, to the country, and before 
venturing to stand in Sir Horace Plun- 
kett’s place he had been over to Lon- 
don and had consulted him. He did 
not like to come to any decision with- 
out his approval. Sir Horace Plunkett 
welcomed the idea and wished him suc' 
cess. Under these circumstances, and 
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believing from Mr. GilPs long services 
on behalf of Ireland, his association 
with Sir Horace Plunkett in founding 
the Department of Agriculture and 
Technical Instruction, his support of 
his policy for bringing men of all 
creeds and parties together to work in 
the good of their common country, and 
his long connection with the Depart- 
ment of Agriculture, left no doubt in 
my mind that if we could secure his 
services the Seanad would gain in im- 
portance and dignity. 

Therefore I had no hesitation inbeing 
his sponsor. It was only on my return 
to Ireland yesterday morning that I 
learned for the first time my action was 
questioned, and that, as I said before, 
I had done something that was perhaps 
not quite straightforward. but I think 
no one would eonsider that I had done it 
with intention. I placed myself in Mr. 
GilPs hands, and he met me in the most 
írank and geneTous manner, and you 
have heard his lctter. Personally, I very 
much regret that this untoward de- 
velopment has deprived us of the ser- 
vices of Mr. Gill. I think if his nomina- 
tion had gonc forward he would have 
received a large measure of support. I 
can assurc you, and I do so with all 
sincerity, that if there is a vacancy in 
the future for which hc would be elig- 
ible, I should be only too glad to do all 
I can to support his candidature in any 
way he thinks fit. I beg to withdraw 
Mr. GilPs name. 

Mr. NESBITT: I am the nominator 
of Mr. Denis McCullough for the Sena- 
torship. I cannot agree with the points 
of view put forward by Senator Jame- 
son. and agreed to by Senator Hutchc- 
son-Poé, that the vacancy should be 
filled by Mr. Brown. Senator Sir 
Hutcheson- Poé said that when Mr. Oill 
spoke tó Sir Horace Plunkett in fjondon 
he wished Mr. Gill suceess. Does not 
that imply that his cloak would envelop 
the figure of Mr. Gill admirably? I 
cannot see how we are going to carry 
on in water-tight eompartments, as sug- 
gested by Senator Jameson. I agree 
certainly with a great deal of what he 
said as to having representation in this 
House, which representation might not 
take place* in thc Lower House, but 
there is one class of representation you 
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have not in th'e Seanad, and that is re- 
presentation from the North. The 
North is a question, 1 submit, which, if 
settled, would automatically settle a lot 
of the difficulties of this country. Mr. 
McCullough is a gentleman whom I 
have known for a great many years, 
He is a man of business instincts and 
experience. 

He knows the Northcrn question 
thoroughly. He has suffered very much 
for his country, and he has suffered— 
what many of us anticipated ourselves 
—in hís own person and property. I 
have had business connectión with him 
for the past twelve months or so, on a 
Committee discussing ways and means, 
and I was very much struck witli his 
way of handling finance and the clear 
methods with which he transacted in- 
surance business, and he is a man with 
an eeonomic outlook, which my friend, 
Senator Sir John Keane, would vei*y 
much appreciatc. I am sure he would 
be a great backing up to Sir John Keane 
in his economic programme. I do not 
think any party in the Seanad would 
suffer by the presence of Mr. McCul- 
lough, because, notwithstanding his 
ideas on the national point of view, he 
is a man of large mind, and in spitc of 
all he has suffered he has nothing but 
charity in his heart. 

AN CATHAOIRLEACH : The name 
of Mr. Gill having been withdrawn, 
there are now three candidates before 
the Seanad, and under our Standing 
Orders a vote will now be taken by 
ballot, and on this vote each Senator is 
free to record his vote for not more 
than two out of the three. He may only 
vote for one if he wishes, but he cannot 
vote for more than two out of the three. 
The object of this ballot is to bring 
down the number of candidates from 
three to two. 

Dr. GOGARTY : I feel constrained to 
say a few words, because I am in the 
rather anomalous position of having 
supported a candidate, and while agree- 
ing with Senator Jameson thoroughly 
in all he said, I do not intend to mis- 
interpret him. At the same time, it is 
difficult to explain my position in hav- 
ing nominated another candidate with- 
out throwing a wet blanket on the can- 
didate himself. When the vacancy took 
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place by the retirement of Sir Horace 
Plunkett, there was nobody in the íield. 
There was a proposal to nominate a 
gentleman who subsequently wifhdrew. 
It was then I proposed the Marquis 
MacSwiney, because I thought by so 
doing I would not imperil in any way 
the dignity of the Seanad, and at the 
same time we would have the advan- 
tage of his knowledge of European 
affairs if we wish to be represented at 
the League of Nations. 

As regards the point which Senator 
Jameson made, with which I agree, the 
only difficulty is, how is one 

U o’cloch. to define accurately the 
Party compartment in this 
Seanad. Sir Horace Plunkett, we re- 
cognise, represented a certain interest 
and a very varied one. I am of opinion 
that there is less difference between 
Marquis MacSwiney and Sir Horace 
Plunkett than there is between Mr. 
Brown and Sir Horace Plunkett. While 
I do not go as far as the French Re- 
publicans in the opposition they showed 
to Barristers at the time of the Revolu- 
tion, I think, Sir, you are adequate to 
give us any legal advice we may rc- 
quire. While I explain that I am very 
far from wishing to be taken in any 
way as opposing Senator Jameson—he 
is the last man whom I would wish to 
oppose—I want to make this explana- 
tion, without throwing a shadow on my 
nominee, that I think he is not too 
averse to the interests which Mr. Brown 
could be elected to represent. This is 
merely a personal explanation. 

AN CATHAOIRLEAGH : The papers 
will now be distributed. 

Mr. GUINNESS: Is it obligatory on 
Senators to vote for two? 

AN CATHAOIRLEACH : No. Tou 

eannot vote for more than two, but you 
may vote for one only. 

Mr. FITZGERALD: Do you vote ac- 
cording to proportional representation ? 

AN CATHAOIRLEACH : We havo 
nothing to do with proportional repre- 
sentation at this election. 

Mr. FITZOERALD : You can vote for 
two people, but you do not put them 
44 1 ” and 4i 2 ”! 


AN CATHAOIRLEACH : We are re- 

ducing the candidates from three to 
two. This vote will not determine the 
election. This vote will only weed out 
one of the three candidates. 

The first ballot was then taken. 

AN CATHAOIRLEACH : The two 

candidates left in are Mr. Brown and 
Mr. McCullough. There will be a final 
vote taken as between these two gentle- 
men. 

Mrs. WYSE POWER: Can we have 

the result of thc first vote? 

AN CATHAOIRLEACH: I would 

like to gratify a lady’s curiositv, but I 
am not sure whether it is desirable. I 
will do it if the Seanad as a body 
wishes, but I would suggest that it is 
not desirable. 

SENATORS: No. 

AN CATHAOIRLEACH: As a result 
of this last poll Mr. Samuel Brownhas 
been elected. 

Mr. MacLYSAOHT: I think we 

ought to have the figures. 

AN CATHAOIRLEACH: I will put 
it to the Seanad. Those in favour of 
having the figures hold up their hands. 

On a show of hands the motion was 
carricd. 

AN CATHAOIRLEACH : Tbe figures 

are:—Mr. Samuel Browne, 27 ; Mr. 
Denis McCullough, 26. 

LOCAL GOVERNMENT ELECTORS 
REGISTRATION BILL, 1923.— 
SECOND STAGE. 

AN CATHAOIRLEACH : The Minis- 

ter for Local Government has just 
been called away to a division in the 
Dáil. This Bill is purely formal and 
non-eontentious and was treated as 
such in the DáilT 

Question:—“ That the Local Gov- 
ernment Electors Registration Bill, 
1923, be read a second time ”—put and 
agreed to. 

LOCAL AUTHORITIES (INDEM- 
NITY) BILL, 1923.—SECOND STAGE. 

AN CATHAOIRLEACH: The same 
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observations apply to this Bill. When 
we have gone through the Second 
Stage of this Bill we shall then have a 
motion to suspend the Standing Orders 
in respect of thcm all so as to get 
through all the stages. 

Question:—“ That the Loeal Auth- 
orities (Indemnity) Bill, 1923, be~read 
a seeond time M —put and agreed to. 

CAMING BITjTj, 1923.—SECOND 
STAGE. 

AN CATHAOIRLEACH : The object 
of this Bill is to do away with the 
state of law which exist(»d by whieh 
persons eould recover gambling tran- 
sactions under certain eonditions as 
from a certain date in 1923. lt was 
treated as a non-eontentious Bill in the 
Dáil. 

Question:—“ That the Gaming Bill, 
1923, bo rcad a seeond timc,” put and 
agrecd to. 

LOCATj blections postpone- 

MENT (AMENDMENT) BILL, 1923. 

—SECOND STAGE. 

Mr. LINEHAN: The Minister should 
be here to cxplain why the eleetions 
should be postponed. I did not 
objeet to the Second Reading of 
the Registration Bill. The two Bills, 
thc Postponement and the Registration 
Bills, arc more or less interlocked. 
The object of the postponement is ap- 
parently to give timo for the Registra- 
tion Bill to bc passed. The object is 
to revise thc regis # ter so that no per- 
sons be on the list of Local Govern- 
ment Electors who are not qualified to 
be on it and who are not contributing 
to the rates and expenditure of the 
local bodies. According to this Regis- 
tration Bill I do not see any change of 
any importance whatever in the status 
of the local government elector. I am 
sorry it has omitted to make any pro- 
vision for the exclusion of persons on 
the local government register who 
failed to pay their rates. According 
to the law at the present time the man 
who pays no rates has just as much 
voice in the expenditure of the money 
of the county as the man who pays. 
Perhaps the Minister would give some 
explanation to satisfy the Seanad why 


the postponement has taken plaee and 
also what thc object of this Bill is. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. S. Burke): I do not 

think the Senator has a clear idea of 
what the object of this Bill is. It is 
not quite true to say that one Bill is 
dcpendent on the other. The objcct of 
I the Postponement Bill is, first ot* all, 

1 if such a Bill is not introduecd we will 
have an electión on the Ist January. I 
do not think that would suit anv Party. 
Anothcr reason is that, as he has stated, 
thc new rcgister will not be eornplctcd 
by that datc. There is also another 
reason—a large amount of the curient 
rates are outstanding. Ií* vve have an 
election now people in default will have 
an exeuse for withholding payment 
much longer. It vvould not bc fair to 
saddle a new couneil with thc dcbts of 
an old onc. The other Bill is purely a 
maehinerv Bill and has nothing to do 
with t’ranchise at all. It enables the 
loeal government register to be com- 
piled with the registcr for the Dáil and 
tteanad to savc expcnsc. Othervvise it 
would mean that there would be two 
registers eompiled, and it would mean 
doublc payment for travclling cxpenses 
j and also for printing. 

Question : “ That the Local Elections 
Postíionement (Amendment) Bill, 1923, 
b(» read a second time M —put and 
agreed to. 

PlttlIERIES BILL, 1923.—HBCOND 
STAGE. 

AN CATHAOIRLEACH: The motion 

is that the Fisheries Bill, 1923, be read 
a second time. * 

Mr. O’FARRELL: Anybody m- 
terested in the preservation of our 
fisheries will welcomc the introduction 
of this Bill, although one might come 
to the conclusion that the minimum 
penalties are cei*tainly somewhat h^avy. 
When we compare them with the 
penalties which are inflicted on those 
who adulterate miik and commit a 
crime against humanity, one is forced 
to the conclusion that there is a greater 
interest taken in the preservation of the 
life of a fish than in the preservation 
of the lives of children. Of course, 
under the existing Act these crimes. 
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were almost automatic*ally rcduecd to a 
pominal amount, and it' the samc prooe- 
dure is to be adopted in thc prescnt 
Bill, the pcnalties will be non-detcrrent 
as they will bc treated as merelv 
nominal. 

Thc provision whieh enables a 
minimum sentence of one rnont h \s im- 
prisonment in one ease and in another 
of six nlOllths , imprisonmcnt scems 
altogether atroeious for erimes of that 
kind. The drafting of the Bill is in 
one case uneonseiously funny, and I do 
not know if the Minister ean explain 
it. At thc end of Section 3 it rcads: 

“ Provided always that any person 
who shall take or cateh any sueh 
salmon or trout aecidcntally and shall 
return the same immediatclv to the 
water without injury shall not be i 
guilty of the offence aforcsaid. ” 

If a man hooks a salnion and ean 
take the hook out of its throat, and 
rcturn the fish to the watcr without 
injury he must be an artist. If there 
is any doubt that he returned it, to the 
water without injury would the Minis- ] 
ter say whetlier the same salmon can ! 
he arrested and brought up for medical j 
examination? 

Mr. LOVE: 1 think that refers to 
cases wliere fish are caught in nets. 
Occasionally salmon are caught in ncts 
with pollock and other fish, and the 
fisherman is supposed to return the 
salmon and I suppose he does. The 
fines in the past were absolutely pro- 
hibitive. Some time ago there were 
two extraordinary cases of which 
different views were taken by the 
magistrates. In one case they fincd 
£50 for an offence which was much less 
than one committed in Dublin where 
the fine was £10. The great thing this 
Bill strives to do is to draw attention 
to the extraordinary value of our 
fisheries. I think people arc rcally to 
be pitied more than blamed in some in- 
stancafl, as they do not seem to under- 
stand the real harm they are doing. I 
think that in places where salmon go 
to spawn there ought to be pictorial 
maps in the schools showing the value 
of salmon and the harm done by kill- 
áing them. 

It is estimated that a female sheds 
from one to two hundred thousand 
e £&s, which in the course of six weeks 


comc to maturity. Aftcr about thrcc 
and a half years the fish come back in 
thc form of spring salmon. Tn 
somc rivcrs tlicrc arc artificial 
hatcln»rics arrangcd and thcy givc 
good rcsults. Tu Amcrica they 
have them all ovcr thc country. Here 
1 think w(» suffer much bccausc there 
has not becn a proper conccption of 
thcir dutics by Boards of Oonservators 
who mostly know nothing about fish- 
ing. Thcy have, perhaps, some rights 
of thcir own and they stick to them. 
I thinlv that thc rivers sliould belong 
to thc pcoplc. Down in thc South, 
Lord Bandon has givcn a frce da^^s 
fishing on his river, and it has had very 
good rcsults. Thc common right of 
fishing must be respected, and therc 
should be proper conservancy of the 
rivers. The Lec and its tributaries 
cxtcnd about two hundrcd milcs, but tlu» 
vast amount of conservancy mon(»y is 
spcnt on watching thc mcn with drift 
ncts in the lower cnd of thc harbour 
whilc thc rcst of thc river and 
tributaries are watchcd by onc or two 
bailiffs. 

I think thc Minister is to bc eon- 
gratulated upon liringing in this Bill, 
which will do somcthing towards con- 
serving our rivers. Tnquirics have becn 
lield, and thc authorities have decidcd 
to amcnd thc laws. In thc cstuary of 
thc Tjcc a man may be, and has been, 
shot for fishing with a drift net, but 
on the Blackwater and other rivers hc 
can fish with impunity if hc pays the 
ordinary licence of £3. Some time ago 
an attempt was madc to prevent such 
fishing on thc Bann and on the Foyle, 
and thcre was a big lawsuit in Dublin 
which bore very largely upon the fish- 
ing rights of peoplc all ovcr the coun- 
try. Thc Mastcr of thc Rolls dccidcd 
against thc Royal Chartcr and said that 
there was no power that could destroy 
the common right of fishing. There 
havc been a fcw instances of that kind 
but I am sure all thc facts in connec- 
tion with them are in the possession of 
thc Department. I congratulate the 
Minister on the Bill, and I hope he will 
give an opportunity of looking into 
these cases with a view to adjustment. 

The EABL of MATO: I consider 

this to be a good Bill. It protects thc 
fish on the spawning beds, and it pro- 
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vides a close season for brown trout as 
well as for salmon. The rich man can 
afford to go salmon fishing and pay a 
big price, but it is great amusement for 
the poor man to be able to go and fish 
for brown trout, of which there are 
thousands in this country. That is why 
I welcome the Bill. Our rivers are short 
in comparison with those in America, 
and we have no eanning stations, but 
we have quantities of these trout. 

This is the first time that I have i 
noticed in legislation that brown trout 
is to be really preserved, and when our 
CJivic Guards are in full working order 
and the conservators can afford to keep 
bailiffs, which they must very soon, if 
this Bill is to be carried out, then I 
foresee that Ireland will be a great 
playground for the man who wishes to 
cnjoy a quiet and pleasant holiday fol- 
lowing the gentle art. 

Mr. J. BAGWELL: As one having 
some slight practical knowledge of this 
subject, I should like to say that I sup- 
port this Bill. Pault has been found 
with the nature of the penalties; Sena- 
tor CPFarrell thought they were very 
high. They are high in some cases, no 
doubt,.but the thing which perhaps will 
not be realised by all the members of 
the Seanad is that the offencc of poach- 
ing, in many of its aspects, is so par- 
ticularly easy to carry out and is a 
particularly mean form of erime, if I 
may so call it, bechuse it is so selfish 
and results in depriving other people 
of a great deal of pleasure. Where it 
is very easy to commit offences of this 
kind with impunity I think the magis- 
trate is justifíed in making the penalty 
rather high and for that reason I do 
not think we ought to take exception 
to that. The Bill may not be perfect. 

It may. possibly be improved in certain 
respects, but I think it is a move in 
the right direction. Something of the 
kind is badly needed, or the country 
will be the poorer for something which 
in every way would be a great loss. 
Por the information of Senator 
OTarrell who, I think, said that any- 
one who had caught a salmon was 
something in the nature of a marvel, 

I would like to assure him that it is 
frequently done. I have often done it 
myaelf, and it is quite easy to do. I 


would not like it to go out that the 
Bill has been criticised by this House 
as being in any way ridiculous. I 
think it has been very carefully con- 
sidered and that it is aiming in the 
right direction. 

AIRE Um IASGACH (Fionán 0 
Loingsigh): Sé an fáth gur tharrain- 
geas an Bille seo os comhair an Oireach- 
tais ná gur iarradh orm 6 gach áird 
de J n tír Bille de ? n tsórt so do thabhairt 
isteach. 

Sé brí an Bhille ná leasú do dhéan- 
amh ar na Sean-reaclitanna chun 
méadu do dhéanamh ar na pionóisí mar 
gheall ar chionntaí áirithe, go mór- 
mor nuair a dintear na cionntaí sin san 
séasúr coisgthc. 

I was asked practically by every 
part of the country to bring forward 
a Bill of this kind because it w r as gen- 
erallv felt that something like this was 
necessary to check the wholesale poach- 
ing of fish, especially during thc spawn- 
ing season. It was all the more ncccs- 
sary because in a great many parts of 
the eountry we had, if one might call 
it so, become sufficiently morallv de- 
praved to look on poaching as a rather 
honourable profession. I brought for- 
ward the Bill with thc intention of 
maldng those gontlcmen who thought 
so feel that they will pay for their 
fun. The purport of the Bill is to in- 
crease the penalties under the existing 
enactments. It creates no new of- 
fences. Senator O'Parrell referred to 
the minimum penalty. TBe minimum 
penalty cxists wholesale already in 
fishery law. From the year 1848 down 
we find the minimum pcnalty appear- 
ing in Fishery Act after Fishery Act. 
It varied from 10/- to £5.* Where a 
penalty of 10/- was imposed in 1848 it 
is not an extraordinary thing to im- 
pose a penalty of £2 now. I am sure 
that Senator O’Farrell, in discussing a 
matter of another kind, would hold 
that a person who eamed 10/- in 1848 
should at least get £2 now. * 

Mr. O’FARRELL: He does not get 
| it. 

Mr. L7NGH: I think he does, or very 
nearly. Under the existing Acts also, 
not so widely, I admit, as in the pre- 
sent Bill, there is an option of imprÍFfon- 
ment, notably in the case of dynamit- 
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ing and poisoning. Wc extend that a 
little further to govern other oftences, 
especially during the close season, and 
we hold that nobody should have any 
sympathy with a person who finds him- 
self getting a month in jail for interfer- 
ing with spawning beds and spawning 
salmon. After 4 II, interference with a 
spawning salmon or trout is not alone 
an offence against that individual 
salmon or trout but against the poten- 
tial wealth that will accrue if it is 
allowed to spawn. It is an offence 
against the national fisheries them- 
selves as well as against every person 
who directly or indirectly depends on 
them for a livelihood. For that reason 
I do not see that we should shed any 
tears over any person who gets a 
month in jail for this offenee. I have 
hopes that the Bill will bring home to 
people that this is considered a serious 
offence, that therefore it will aet 
as a great deterrent and that as a re- 
sult our fisheries will benefit consider- 
ably, because, as the Earl of Mayo re- 
marked, l believe that one of the re- 
sults of the Bill wúll be to bring a great 
deal of money to the eountry through 
the attraction of persons who have 
money to spend on a pleasant holiday. 

Mr. BARRINQTON: I desire to ask 
the Minister a question on a subject 
which I hoped he would havc dealt 
with. It is an open secret that the 
funds for the proteetion ot* these rivers 
are largely derived from fines. I have 
no sympathy at all with the people who 
are fined, because a great manv of them 
are really destroying the asscts of the 
nation and not the assets of any private 
individual. But these fines are infiieted 
in the couijtry and they ought to go to 
the relief of those charged with their 
protection of the particular district con- 
cemed. They came up here, and 
hitherto the power rested with some- 
body—I suppose it will be with the 
Minister now—to remit these fines. 
WTiere a fine of £5, which probably was 
richly deserved, was inflicted, it was 
frequently reduced to 10 /-, and simi- 
larly all through. I think it would be 
a very desirable thing that there should 
be no power to reduce fines that had 
been inflicted, after careful considera- 
tion, by a Justice who has investigated 
all the circumstances. If the Bill does 
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not contain any provision for the redue- 
tion of these fines, could the Minister 
give us any undertaking that they will 
not be remitted? lt will lead to the 
better protection of the fish. 

Mr. LYNOH: The procedure hitherto 
had been that, i>rior to the establish- 
ment of the Saorstát, the recommenda- 
tions for a remission were made on 
many occasions by the magistrate who 
inflicted a fine, or even if no recommen- 
dations were made by the Bench of 
Magistrates, frequently a memorial was 
scnt to the Lord Lieutenant, who, 1 
believe, referrcd thc matter to the Fish- 
eries Department. They made local in- 
quiries and sent back their notes to 
the fjord Lieutenant, through the Chief 
Secretary, and then a decision was ar- 
rived at in the Castle. 

The present procedure is thii. The 
magistrates inflicted the fine, and the 
recommendations of the Justice were 
sent to the Home Affairs Department, 
aiul that Department referrcd the mat- 
ter to me. T made inquiries from the 
local Board of Oonscrvators, and I made 
my reeommendations. You may take it 
that the rccommendations of the 
Fisheries Department were usually 
against remission, except the circum- 
stances were vcry exceptional. We 
usually recommend that the law should 
take its course, and I think that for the 
future you will find that the reeom- 
mendations of the Ministry of Fisheries 
will be the last word as the goveming 
authority for remission. 

Mr. BARRINGTON : This Bill is 
dealing with the future. These wicked 
magistrates we have had in the past 
havc disappeared, and in future these 
fines will be inflicted by some people 
who, we hope, will perform their duty 
with far greater scrupulousness than 
the magistrates are alleged to have 
done in the past. When a Judge having 
heard all the circumstances and investi- 
gated them fully, comes to the conclu- 
sion that a certain fine is justified, is it 
the intention of the Government that 
these fines should be reduced by back- 
stairs influence in Dublin? If so, it 
would be a disastrous thing, and if a 
clause were inserted in the Bill that the 
fines imposed should in no circnm- 

G 
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stances be reduced, that would be in the 
interest of wholesome Government. 

Mr. LTNGH: I think nothing I said 
would justify any suggestion that the 
recommendations of magistrates sitting 
locally would be changed here by back- 
stairs* methods. What has always hap- 
pened in the past, and since the estab- 
lishment of the Saorstát, is that recom- 
mendations were made by the Justicc 
recommending that certain fines should 
be reduced. The Justice recommended 
to t.he Minister for Home Affairs that 
a fine should be reduced, and Ilome Af- 
fairs referred it to us. We recom- 
mended, as a rule, that the fines should 
stand, after consultation with the local 
Board of Conservators. I do not think 
there is any need for such a clause in 
the Bill as the Senator suggests. 

The EARL of KERRY : I see in Sec- 
tion 9 reference is made to t.he Civic 
Guard, and all other persons appointed 
to carry out and enforce the provisions 
of the Pisheries Acts. I should like to 
ask the Minister if he would tell us 
what he has in mind by way of assist- 
ing people on the spot in enforcing the 
provisions of thc Act. As the Minister, 

I am sure, is very well aware, to fine 
your poacher is one thing but to catch 
him is another, and that in the past has 
been, and probably in the Luture will 
be the great difficulty, especially in the 
part of Ireland I know best, where the 
rivers are small and t.he district moun- 
tainous. AU the same, though they are 
little rivers, they carry great numbers 
of breeding fish, and I think from the 
national point of view the preservat.ion 
of these small rivers is every bit as im- 
portant. as the larger ones, and that is 
why I ask the question. 

Mr. .LYNCH: The persons contem- 
plated in Section 9 are water-bailiffs, 
acting under warrant, and water- 
bailiffs employed by the Board of Con- 
servators, and also members of the De- 
fence forces who might be called in in 
the case of persons who might not be 
so easily arrested without armed 
forces. 

Sir JOHN REANE : On this question 
o;£ fines, as far as I understand the 
matter, I am not satisfied; perhaps I 
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misunderstood the Minister. Is it quite 
clear that a recommendation for the re- 
mission or rcduction of a fine must 
emanate from the Judge or Justice who 
imposes the fine, and, if so, must it 
emanate at the time the fine is made, or 
can a period elapse, and the matter 
t.hen be brought t.o the notice of the 
Judge? 

Mr. LYNCH: I do not say that of 
necessity thc recommendation for re- 
mission should emanate from the Jus- 
tice. It has t‘requently emanated from 
the Justice, and has come along with 
the rcport, whatever form it takes, of 
the infliction of the fine, but. frequently 
a request for remission has t.aken the 
form of a memorial got up locally by 
the friends of the person on whom the 
fine was infiictcd. 

Sir JOHN KEANE: Arising out of 
that reply, I shall put. down an amend- 
ment that reeommendations for remis- 
sion must emanate from the Judge or 
Justice who imposes the fine, and that 
no recommendations shall be considered 
coming from any other quarter. 

Question put: “ That the Bill be 
now read a second time.” 

Agreed. 

CIVIL SERVICE RECÍITLATION 
(No. 2) BILL, 1923. 

Motion made that the Bill be read a 
second time. 

Mr. 0 ’FARRELL : 1 think this Bill 
will be generally looked upon as a non- 
controversial measure, and will be wel- 
comed by the Seanad as a wholo. The 
great surprise has been that it has been 
delayed for such a long time. During 
the past two years more civil servants 
have resigned t.han in the same period 
within the experienee, I think, of any 
living person, and t.heir places have 
been filled, as far as I am aware, ( with- 
out any competitive examination. 

Mr. BLTTHE (Minister for Finance): 

No. 

Mr. O’FARRELL: I stand corrected 
if I have made an over-statement, but 
I think it is salfe to say that the great 
majority of the posts have been filled 
without any examinations. That is a 
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vcry serious considcration, and this 
generation is going to pay for it at thc 
expense oí* cfficieney. When we sec a 
state of affairs of that kind obtaining, 
we need not wonder at the terribly 
ehaotic state of such departments as 
tlie Army Accounts and Finance i)e- 
partmcnt, where accounts arc trans- 
fcrred from one department to another, 
and from one officer to anothcr until 
the unfortunate creditor does not know 
where to look l‘or his money. 

I had a case some time ago in hands, 
and I was amazed to find that an 
absolutely accounting mat- 
5 o’cloch. tct* was bcing dealt with l)y 
an ex-cngine driver—a man 
who might be an cxeollent enginc- 
drivcr, but eertainly kncw nothing 
about accotuits. Onc of thc officers 
also, who was concerned in the matter, 
stated that the matter was in his hands 
only six weeks. How he could bc 
expccted to give a reply in six weeks 
bafflcd the irnagination of that officer. 

I had occasion to writc to thc Secre- 
íary of the Post. Office somc four or five 
weeks ago, at the rcquest of some per- 
sons whose ehildren wished to go in 
for thc cornpetitivc cxamination íor 
the Post. Office. I asked him when, in i 
his opinion, the examination would be j 
held for fcmale learners, and other 
isuch positions. Líc replied 1o thc cffcct 
that the subjects for the exaniination 
had not. yet bocn deeided upon, arnl 
consequentíy he was unable to say 
when the examination would be hold. 

T hope that some progrcss has beon 
madc in that respect. by now. It, is a 
very scrious state of affairs, at a lirne 
when resignations are so numcrous,, to 
have the *Civil Service built up by 
people who cannot, and in many cases, 
it is well known, have not thc qualifiea- 
tions that are necessary for these 
positions. 

I do not want to pursue that matter 
any further because it is so obvious to 
evcrybody, but I want to draw atten- 
tion to two matters of constitutional 
importancc in the Bill. Sub-section 4 
of Section 4 provides that regulations 
made by the Commissioners regarding 
the admission of people to the Civil 
Service shall be laid before each House 
of the Oireachtas, and if only one 
House disapproves of such a regula- 


tion that it shall prcvail. That would 
mcan that a rcgulation framed by the 
Commissioncrs, of which this Seanad 
approves, and of which thc Dáil dis- 
approves, shall still prevail. 

In other words, the Seanad ean over- 
rule thc Dáil, and vice versa. That is 
a vcry unsatisfactory position. Instead 
of putting down in this particular 
Seetion both Houses, M it should be 
“ either house ”—that if either House 
disapproves of any rcgulation made, 
th(‘n that regulation shall be nullified. 
Otherwise you can have either 
assembly nullifying the act of thc 
othcr, and lcaving the Oommissioners 
in absolute control. Naturally as the 
Minister is responsible to the Dáil, that 
is the body that will probably prevail 
in most ('ases, and thc functions of t.he 
Seanad will be absolutely wiped out. 
It is quitc possible, however, that. the 
reverse may obtain. Thc Dáil ean turn 
down a regulation of this kind, but 
unless the Seanad sees fit, to do like- 
wisc, then the regulat.ion stands. 

In Sub-section 2 of Seetion 9, the 
very same principle arises, and I intcnd 
whcn Ihis Bill is in Committee, to move 
amcndrnents providing that. it shall only 
l)o ne(*essary for onc House to pass a 
resolution disapproving of any regula- 
! tion in order to nullify thc regulation. 

! Mr. BARRINGTON: This Bill has 
bcen described as a non-controversial 
measure. To my niind, it is by no means 
a non-controversial measure. Follow- 
ing what. Senator (VFarrell has said, I 
have several times hcre given inst.ances 
of scandalous cases of corniption in the 
countrv. Whcn this Bill was before the 
Seanad on a formor occasion, wc were 
prcsscd to pass thc Bill, and not to be 
in any way uncasy about it, because it 
was only to last for a few months. I 
suggested an amendment to one 
Section—that when locql bodies were 
making appointmcnts thcsc ap- 
pointmcnts should only bc made 
through the medium of the Civil Ser- 
viec Commissioncrs. I gave a number 
of vcry outrageous instances of corrup- 
tion which I had known to exist. The 
Minister for Local Government and the 
President, were here, and I certaínly 
understood from them that they quite 
approvcd of thc suggestion. In fact, 
the President said that they had a véry 
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comprehensive scheme for dealing with 
the matter, when the Bill came up íor 
reconsideration, and that all these 
amendments would be adopted. 

The Bill has come up for reconsidera- 
tion, and I find that it is verbatim the 
Bill that we were asked to pass on the 
plea that there was a great hurry about 
it. This Seanad has been deseribed else- 
where as a cooling chamber. It cer- 
tainly exists to enable improvements 
to be introduced into legislation. If 
Bills are to be hurried through, as they 
were on thc last occasion, by suspend- 
ing Standing Orders, I certainly must 
protest in the strongest way possible. 
We owe a duty to the State to see that 
the administration of public affairs is 
as pure and uncorrupt as possible. We 
know cases of men down in the country 
getting returned so that they may make 
a living out of thesc jobs. It is notori- 
ous that doctors in the past have had 
to buy their jobs. Unless something is 
done to prevent such things as that in 
the future, I certainly must protest in 
the strongest manner against this Bill 
being pushed through without the 
amendments promised on the last occa- 
sion when it was brought up being in- 
troduced into it. 

t/Olonel MOORE: I should like to 
join with the Senators who have spoken 
in what they said on this matter. It 
is very late to bring forward a Bill of 
this kind when the whole Civil Service, 
from top to bottom, has been not only 
filled but over-filled. 

It should have been done long ago. 
Everyone will approve of these matters 
being put into the hands of the Civil 
Service Commissioners. There are 
things here connected with the 
Schedule, however, which I do not un- 
derstand. There are a number of 
classes of persons included in the 
Schedule who do not come into the Bill 
at all. That may be all right, because 
I quite understand that there are some 
appointments that must be made with- 
out examination. You cannot have 
porters and door-keepers, and people 
like that, ‘appointed by competitive 
examination. There are also some very 
high positions which would not pro- 
perly come under competitive examina- 
tion. But we would like to know who 
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those people are who come undersome 
of these designations which are very 
general and very uncertain. With re- 
gard to No. 4, while it is clear that we 
cannot have examinations for the per- 
sons referred to, 1 would like them to 
be appointed by some method other 
than political influence. 

It came to my knowledge some time 
ago that practieally every appointment 
was made by the Whip of the political 
party in power. I know that is so. 
We were told by the President oii one 
occasion that the reason he appointed 
certain very important people in the 
Ministry of Finance, and other places, 
was because they were recommended 
by the heads of the departments to 
which they belonged. That certainly 
was a very good reason. No one can 
doubt it. On the other hand, when I 
was told by the head of a Department 
that every single appointment under 
him was made by a political Whip I 
was somewhat taken back. I think it 
is very improper that the Whip of a 
political party should have power 

to appoint door-keepers, messengers v 
night-watchmen, charwomen, cleaners, 
and other persons in subordinate posi- 
tions. That puts into the hands of a 
political party power for wholesale 

jobbery. I am. not saying any particu- 
lar political party commits this whole- 
sale jobbery, but some political party 
may come in and commit wholesale 
jobbery. There should be somc means 

of appointing these people which 

would not allow of jobbery. Who all 
the people are described in No. 2, I do 
not know. Perhaps the Minister will 
help us by explaining. I join with 
Senator Barrington in saying tbat the 
Bill should extend further and apply 
to all public bodies in the country. The 
less influence Ministers or political 
parties have in these appointments the 
better. There will always be a cer- 
tain amount of influence, but tbfi less 
the better for the general credit and 
honour of the country. 

Mr. LINEHAN: As far as this Bill 
provides for competitive examinations 
for the Civil Service, I am in thorough 
agreement with it. I go further and 
say that any people who got positions 
in the Civil Service, other than by the 
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door of competitive examinations, 
shonld not be regarded as permanent 
officials. I entirely agree with the re- 
marks that were made by other Sena- 
tors, and regret that the eompetitivo 
system was not enforced sooner and 
before all the positions had bcen filled. 
However, better late than never. With 
the passing of this Bill I hope it is l)y 
eompetitive examinations these offic^s 
will be filled, and that the rule will bc 
rigidly adhered to. Otherwise, we might 
adopt the system here of having (»aeh 
politieal party when it eomes into powor 
appointing its own snpportcrs. 

I think that wonld be an unfortnnate 
thing for the country. By that mcthod 
eertain classes in this country who do 
not see eye to eye with the Govern- 
ment would fccl that they arc ostra- 
cised in their own country. Once thc 
competitive systein is established, thcy 
would have no rcason to grumble, as 
they will )>c (digiblc if worthy and 
efficicnt to sccure the highest marks. 
Thcrc is one Section of thc Bill whieh 
I question will be to the advantage of 
this country. That is the Section which 
statcs that caiulidatcs for appointments 
must be born in Treland. Wc must rc- 
member that a vcry largc number of 
Irishmen havc got positions through 
competitivc» examination in CJrcat 
Britain, and a vcry largc number of thc 
schools have bcen training thcir pupils 
for the purpose of cnabling thcm to 
eompete at these examinations. 

If this Section is adhered to in its 
present form, I fear that it may induee 
C4reat Britain to retaliatc by cxcluding 
Irishmcn from competing in thc Civil 
Service in that country. I throw out 
that. sugffestion so that the matter may 
bc consiaered, and so that those in 
eharge of the Bill might try and asccr- 
tain how many Irishmen got cmploy- 
ment in the past through thcsc exami- 
'nations, and how many in the future 
might be deprived of a livelihood if the 
Bill passed in its present form. 

Sir JOHN KEANE: Like Senator 
Barrington, I am somewhat concerned 
that the amendments promised, when 
this Bill went through before, have not 
been included. My chief anxiety is on 
the question of appointments under 
local authorities, and that it is not 
mandatory on the Civil Seiwice Com- 


missioners to hold examinations in these 
cascs, but is left to the discretion of 
the Executive Gouncil. You cannot 
dcal with these matters from the point 
of view of gencralities. You have got 
to deal with them in the light of local 
tnowlcdge. Things licing as they are, 
thc appointments made by local autho- 
rities gcncrally have been oí an un- 
satisfactorv eharaeter, and made with 
littlc or no regard to the qualifications 
of thc candidates, vciy often on a 
purely parochial basis. 

It was only thc other day that I saw 
an appointment in Tipperary where ap- 
plicants wcre confined to that area, 
even the county being cxcluded. I be- 
lieve that anyone living outside the 
town was exduded from being an ap- 
plicant. Bearing in mind those facts, 
which I think are notorious, it does 
secm neccssary to tighten up the whole 
mattcr and for this purpose to make 
these examinations mandatory and to 
approach thcm from a different angle 
and thcn pcrhaps to state certain ex- 
ce]>tions. It should not be left entirely 
to the discretion of thc Exeeutive Coun- 
eil, in a pcrmanent Bill of this kind, to 
hold only if it thinks fit competitive ex- 
aminations for an important position in 
the Detcnce Forccs, the Dublin Metro- 
politan Police, or t.he Civic Guard and 
all the appointmcnts under local autho- 
rities, when we know that in the latter 
case undesirable infiuences are the most 
potent. I hope the Minister may deal 
with that point and perhaps save time 
by prevcnting amendments which are 
unnecessary being ]>ut dow r n. 

MINISTER for FINANCE (Mr. 

Bljrthe): Senator OTarrell led off with 
the parrot cry we havc heard so often 
ol! late about the filling up of the Civil 
Servicc during the past two years. 
There is no truth wffiatever in that. No 
permancnt appointment has been made 
to the Civil Servicc since the change 
of Govcrnment. It was impossible to 
make any permanent appointment. 
Certain temporary appointments have 
been made. A considerable number 
have been made in special offices like 
the Army Finance Office and the Com- 
pensation Department of the Ministry 
of Finance, where a huge volume of 
work came in on account of the emer- 
gency. Apart from that there has 
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been no great number of appointmcnts, 
and any that have been madc have been 
temporary. They cannot be eonverted, 
any of them, into pennanent appoint- 
ments except in aceordanec with the 
provisions of this Bill. Thc ery Sena- 
tor CTFarrell allowed himsclf to be de- 
ceived into repeating was one without 
foundation. This Bilf is praetically a 
re-enactment of a jjrevious Bill that 
was introduced four or five months ago. 
Before that things had not reaehed the 
stage when it was possible to set up a 
Civil Service Commission, and havc 
recruitment for the public serviees by 
the methods provided in this Bill. 

Up to that time the State was actu- 
ally fighting for its life, and it would 
have becn a great danger to have ap- 
pointed, say, a wcll-known Irregular, 
even if that Irregular had passed an 
examination. I am spealving of a 
theoretieal Irregular. Even il* the per- 
son had done nothing that would bring 
him within reaeh of the law, it 
would have been a danger to tln» State 
to allow sueh pcrson to get in by com- 
petitive examination. There were eon- 
siderations which rnade it impossible to 
set up the ordinary Civil Service 
machinerv. It Avas only possible to pass 
a temporary Bill, and that was done. 
This proposal is to re-enact these tem- 
porary provisions. I do not think that 
it was promised that aniendinents 
would be introduced into a permanent 
Bill, obliging the Civil Service Com- 
missioners to hold examinations for lo- 
eal authorities. 

As 1 see tlie matter, it is undesirable 
that that should be dealt with in this 
way. A Local Covernment Bill is in 
préparation, Avhich will reform a great 
number of local government matters. 
That will prescribe how local govern- 
ment appointments are to be made, 
Avhieh are to be held bv competitive 
examination, which by a qualifying 
examination, and which are not to be 
the subject of examination at all. 
Whcn we are making rules for local 
authorities under the Local (íovern- 
ment Bill, it can be preseribed that the 
Civil Service Cominissioners can hold 
examinations where examinations are 
to be held. It Avottld be useless to re- 
quire the Commissioncrs to hold exami- 


nations when the local authorities 
might ignore them. This Bill is to set 
up a Civil Scrvice Commission, and 
there is nothing in this Bill to prcvent 
whatever changes we may desirc in re- 
gard to the filling of local appoint- 
ments. T think Ave have done sufficienl 
here when we have enabled the Civil 
Servicí» (•ommissionei’s, if required, to 
hold an examination for local authori- 
ties. 1 think it will be going too far to 
make it obligatory on the Commis- 
siouers to hohl cxaminations which lo- 
cal authorities might ignore. 

The appointments under thc Schedule 
ineludo Judges aiid District Justices. 
lu Section 2 they include the Iieads of 
Departments. It is felt that there 
should bo some possibility of going out- 
side the ranks qf existing civil scrvants,. 
if uecessary, to get the head of a de- 
partment. That. would probably arise 
only Avhere some new seetion of work 
is being taken on. For instanee, when 
the Natioual Ilealth Insurance Act. was 
set up, the (íovermnent, of the day went 
outside the Civil Service to get a mau 
to place at the head of the Insurance 
Commission. lt is felt desirable that in 
the eas(‘ of the heads of Departments 
there should be freedom for the Execu- 
tive Conncil to choose the best men. It 
would be undesiralile, of course, to go 
outside the ranks of the Civil Service, 
unless it was necessary, because, if you 
do not promote to these important. 
offices, the type of candidatí» you get to 
go into the Civil Service, it would not 
lie as good as otherwise it would. 

With regard to No. 4 in the Schedule, 
I do not. knoAv how that. matter could 
best be arranged. At preserít, if it. is 
a case of men being employed, thcy 
will be confined to, say, men who 
scrved in the Army. If you do not do 
that, you might as wcll do it by lot as. 
any other way. I assumc it is not im- 
possible to devise a satisfactory system. 
In any case, you will not. have politteal 
jobbcry in the appointment of char- 
Avornen, and it will not. damage the 
State. This Bill provides for the setting 
up of a Civil Service Commission some- 
what similar to that which exists in 
England. It provides for the remunera- 
tion of the Commissioners, and for the 
giving of eertificates, and it provides 
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also that in normal circumstances there 
shall be open competitive examinations. 

There is power in certain cases to 
confine competitive examinations to 
persons belonging to a specific class. 
That has been done recently. We are 
demobilising large numbcrs of men 
from thc Army, and we have already 
demobilised, I suppose, something like 
20,000. When we thought it was of 
advantage to the State and fair to the 
men themselves, as many as possible 
were absorbed into suitable appoint- 
ments in the Civil Serviee. An 
examination was held recently for fifty 
minor posts in the Customs and Exeise 
whieh was eonfined to men who sorved 
in the National Army, I think it is 
desirable to have power to make such 
regulations. I think it would probably 
not be used very much exeept in eir- 
cumstances such as we have at present, 
but there might be other reasons for 
eonfining examinations to a particular 
class. (lause 6 deals with profcssional 
appointmcnts chiefly. As regards the 
matters that Senator O’Earrell raisc'd 
as to a particular elass, I think I need 
hardly discuss them at the moment. I 
am prepared to defend them in the 
prcsent, form when we come to thc 
Committee Stage. 

I must say that I dcsire to be rid of 
any power to make any appointments 
myself, or influcnce any appointments. 
There is nothing that would relieve ms 
from trouble more than to be absolutely 
powerless to influence any appoint- 
ment, and I think that is the opinion of 
othcr members of the fíovernment. We 
have recently extended the system of 
competitive examination to classes 
which did ftot come within the scope of 
competitive examinations in fíreat 
Britain—for instance, temporary 
typists.. These are generally appointed 
by getting on to a list and being asked 
for by some Department. We have 
arranged that from timc to time 
exantinations shall be held for a list 
of persons for appointments as tem- 
porary typists, and the Departments 
requiring typists must take them from 
that list in the order of merit. 
Wherever we can havc the competitive 
system, we are desirous of having it. 

I can assure the Seanad there was 
no holding back in this Bill, no desire 


to stuff people into the Civil áervicc 
and then bring in a Bill aftor that has 
been done. The people appointed since 
the change of fíovcrnment held tem- 
porary positions. They can be de- 
prived of them. One or two hold per- 
manent positions such as the Comp- 
troller and Auditor-General. The others 
hold temporary appointments, except 
those who eame in in the old Dáil 
service. There was a Dáil Civil Service 
running to 120 or 130 people before the 
Trcaty. That has been incorporated in 
the rcgular service and except the 
people who were brought into service 
by a special Act, the Superannuation 
Aet, no other persons have been ap- 
pointed. I am satisfied that this sys- 
tem will work well. There is no doubt 
the British Civil Service is really a 
very excellent machine. I do rot say 
we could not make ehanges that would 
improve it and adapt it better to the 
conditions prevailing here. It has pro- 
duced a magnificent machine. It has 
got good matorial. lt has got a Civií 
Service where there is integrity and 
impartiality, and, I think, all the zeal 
you can have in a Civil Service. I 
belicve in adopting a systcm some- 
thing t-he same, we will get good results 
for this country, and can make any 
('hanges desirable. At the present 
moment we do not want to make any 
specific changes. 

Mr. BARRIN6T0N : My criticism of 
this Bill was not that the'Bill was bad 
but that it did not go far enough. T 
would like to ask whether the Govern- 
ment would bc prepared to accept an 
amendmcnt something on the lines of 
what. I suggestcd. It is said that this 
is not the place to do it, that we are 
not introducing a Bill to deal with local 
government. and that. it is a big ques- 
tion and it must be a long time bcfore 
the Bill will become operative. In 
Seetion 8 I notice that the Commis- 
sioncrs are to hold examinations for 
the army, poliee, county surveyorships, 
and various appointments by local 
authoritics in the country. If they are 
prcpared to hold those examinations 
for a certain number of those limited 
appointments why not extend the prin- 
ciple to the few others and enable us 
to have the improvcmcnt effected at 
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once pending the perfection of it by a 
Local Government Bill? 

Mr. O’FARRELL: Are we to take 
it from the Minister’s statement that 
all those recruited from the Civil Ser- 
vice without examination, omitting old 
Dáil Civil Servants, will have to sub- 
mit to an examination before being 
permanently appointed? A great deal 
will depend upon the nature of his 
answer. 

Mr. FARREN : Might 1 ask the 
Minister to state why the position of 
porters, door-keepers, messengers, night 
watchmen, charwomen, cleaners ancl all 
those who perform subordinate duties 
shall not be established? The reason I 
raised the question is, some months ago 
there came under my notice the case of 
a person who had been in the ernploy- 
ment of the State for 36 years, a woman 
who had torn the heart out of herself 
carrying buckets of coal from the 
cellars to the offices in the Four Courts. 
After a whole life time’s service, she 
was dismissed on a fortnight's notice. 

I never imagined that when this country 
would have the management of its own 
affaÍTS it was going to treat people 
differently because they were char- 
women. I do not think that was in- 
tended. I heard the Minister for Fin- 
ance saying repeatedly that he does not 
believe in class legislation. We do not 
believe in class legislation. We want to 
do away with class legislation, but 
there has been nothing but class legis- 
lation. When a man has given service 
for three or four years as a judge, he 
is entitled to a pension. Surely a 
woman who has given 36 years of her 
life is also entitled to one. Therefore, 
I want to know why these positions are 
unestablished. Where is the Minister 
going to draw the line? I want to know 
why a woman who happens to be only 
a charwoman is refused a pension. 

Mr. QUINNESS : Senator Lenihan 
said that there was a clause in the Bill 
whereby all the competitive Civil Ser- 
vice appointments should be reserved 
exclusively for those of Irish birth. 

AN CATHAOIRLEACH : That is in 
Sub-section 2 of Section 4. 
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Mr. GUINNESS: The Minister has 
not replied to that point. Personally I 
think it is lamentable that other sub- 
jects of the Dominions of the Crown 
should be excluded from examinations 
in this country. When the United 
Eingdom was a United Eingdom, any 
British subject or any subject 
in* the Dominion of Great Britain 
had full right to compete in 
any Civil Service examination. I 
think it would be lamentable that we 
should exclude other British subjects 
from this examination. As Senator 
Lenihan remarked, it might lead to re- 
taliation which would be disastrous. 
Many of the coming generation will be 
anxious to compete in England for 
Civil Service appointments open to 
young men of British, Irish, Canadian 
and Australian birth. 

AN CATHAOIRLEACH : I think we 
are getting rather into Committee 
criticism. It is obvious that the Bill 
will have to be eonsidered in Com- 
mittee, and tio motion for the suspen- 
sion of Standing Orders to-day will 
apply to it. If that is thc view of the 
Seanad I think we should om\t any 
further minute criticisms until we get 
to the Committee stage. 

Mr. BLYTHE : That is my view. I 
think I should answer Senator Ouinness 
on the Committee Stage. It is really a 
matter of this clause, and any Senator 
who likes can move an amendment. 

AN CATHAOIRLEACH: I did not 

interpose, Senator Guinness, with refer- 
ence to your point at all. I think your 
point is of far-reaching importance, but 
I thought it would be wiser«to adjourn 
until we reach the Committee Stage. 

Question: “ That the Civil Service 
Regulation No. 2 Bill, 1923, be read a 
Second Time,” put and agreed to. 

ORDER OF BUSINESS. 

AN CATHAOIRLEACH : It was*sug- 
gested that certain of those Bills might 
be put through the remainder of their 
stages. Now what the Seanad can agree 
to do is to put numbers 2, 3, 4, 5, 6 and 
7 through and leave the last one over 
to be dealt with in Cominittee. 

Mr. LINEHAN: I wish to have the 
Local Government Electors Registra- 
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tion Bill referred to a Committee and 
postponed until we have time to put 
down amendments to it. 

AN CATHAOIRLEACH : The way 

that would be decided would be this: 
you could vote against a motion to 
suspend the Standing Orders in order 
to enable the other stages of Nos. 3 
and 4 to be put through, and if the 
majority voted against it, it would 
have to stand over for Committee. 

Mr. DOUGLAS: I should like to sug- 
gest that in view of the faet that we 
must meet again in a day or two it 
would be much more dignified not to 
put any of the Bills through further 
stages. I think that a certain amount 
of the criticism of the Seanad is due to 
the íact that naturally, and, I think, 
w T isely, members do not read the Bills 
until thcy pass the Dáil. We tben 
come to what looks like a non-contro- 
versial Bill on the Seeond Reading and 
find that on a little more consideration 
it may requirc some amendments. I 
pei*sonally strongly favour that in eveiy 
Bill, unless there are very urgent cir- 
cumstances, you should at least reach 
the Committee Stage. If when you 
get to the Committee Stage you find 
that no one has any amendments, it is 
pretty clear that it is a non-controver- 
sial Bill, and we should not go further 
in approval of it, but that we should 
meet. again and take the Committee 
Stage. It will only take a couple of 
minutes if there is no controversy. That 
is also emphasised by the t'act that in 
one of these Bills, regarded as more or 
less non-controversial, the Mínister has 
a verbal gmendment which he would 
like to have introduced. 

AN CATHAOIRLEACH: If that ‘s 
the general opinion of the House we 
will pass on to Sir Hutcheson Poe’s 
motion. 

• DUPLICATE OFFICIAL 
PUBLICATIONS. 

MOTION BY SIR HUTCHESON 
POE. 

“ That the Seanad is of opinion 
that the duplicate publication in 
Irish and English of all Public and 
Private Acts, the proceedings of both 
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Houses of the Oireachtas, etc., is 
extravagant, and for all practical 
purposes superfluous, and it requests 
the Government, in view of the 
straitened financial resources of the 
country, to consider the advisability 
of effecting an economy in this 
direction, by restricting the publica- 
tions in Irish, at least until such 
time as the finances of the Saorstát 
are in a more favourable position. M 

Sir HUTCHESON POE: In de 

ferenee to representations that have 
been made to me from several quarters 
of this House, for which I have the 
greatest respect, that the motion as it 
stands might be liable to misunder- 
standing and might offend certain 
susceptibilities, which I have not the 
least intention of doing, I propose, 
with your permission, to withdraw it. 
I might. be allowed to say, in order to 
allay any disappointment on the part 
of some Senators who perhaps were 
looking forward to my delivering an 
impassioned harangue against. the Irish 
language and the Irish movement, that. 
I desire to make it elear that I intended 
doing nothing of the kind, that far 
from attacking them I believe that 
both the Irish movement and the Ivish 
language are entitled to the greatest 
respect. Beyond that, I say nothing. 

Motion, by leave, withdrawn. 

QUESTIONS TO MINISTERS IN THE 
SEANAD. 

The EARL of MAYO: I move: 

“That the Seanad, being of opinion 
that it would be in the public interest 
if questions eould be addressed in 
the Seanad to the Ministers of the 
different Government Departments, 
respectfully requests thc President 
and his colleagues to make arrange- 
ments by which, after due notice had 
been given, Ministers would attend 
in the Seanad for the purpose of 
replying to such questions by answer 
or other explanation as in their dis- 
cretion they think right. ’ * 

May I remark that this is not the 
original motion that I handed in. You, 
Sir, have thought fit,—and you have 
every right to do so,—to alter my mo- 
tion. The sense of it is really not al- 
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[The Earl of Mayo.] 
tered. Let me explain to the Seanad 
my reason for putting this motion 
down. The fact ot* the matter is that 
there are some questions that are most 
important for us to put in the Seanad. 

I put some questions down and I was 
told it was against the orders that any 
question should be put to Ministers 
here, for the very good reason that the 
Ministers were not here. My motiou 
is to enable the Ministers to attend. I 
do not wish to be impossible on the 
subject. lf one puts down a frivolous 
question it is easv for the Minister to 
send his Seeretary and say: There is 
no reason for me to attend to answer 
a question of that sort. If the Senator 
likes to eoiri(‘ and se<» me I have no 
doubt we ean settle it. ,? Thei’e are 
other questions of great importanee 
whieh I think, and I hope, that the 
Seanad will agree with me, oiq»ht to be 
put to Ministers and ought to be an- 
swered by them. Now, Sir, vou have 
suggested 4 4 questions by answer or 
other explanation. ,, T should like to 
add after the word “ answer ” the 
words, verbally or in writiiig,” be- 
eause there are questions that a Minis- 
ter ean answer in writiní*- íjuite easily. 
Teehnieal questions, and questions with 
rcgard to Departments, he ean answer 
in writing, but tliere are (inestions that 
have to be put verbally, and I will tell 
you thc reason. 

It is all very well to say: u Lord 
Mayo ean jío and get a question put in 
the Dáil, ,> but thc real trutli of it is 
that the man whom you ask to put the 
question does not know anvthing aliout 
it: it does not interest him; he has got 
his own job and his own questions to 
look aftcr, and thercfore it does not 
intercst him. You may give in a type- 
written brief, but that is read out in an 
informal sort of manner. It impresscs 
nobody. The whole thing is, on the 
surface of it, done to please his friends 
and no notice may be taken of it. That 
is the reason I have put this down and 
I hope that the President aiul his eollea- 
gues will rnalce arrangements to answer 
questions. We u respectfully request 
the President and his (*olleagues to 
make arrangements. 9y You may eall 
up spirits from the vasty deep, but the 
question is, will they eome? Therefore, 
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I should like to put it a great deal 
stronger, but as you think that tho 
word respeetfully ” should bc used, 
I agree that it is perhaps more digni- 
fied as a Senator that I should put the 
motion in that way, and I hope the 
Seanad will agree with me and my idea. 
1 should like to have the words u ver- 
bally or in writing, M because there, at 
all events, if the Minister docs agree to 
answer a question he ean do it verbally 
or in writiug. 'I do not think I need 
say anything further on the subject. I 
fecl very strongly that we are here in 
the air with regard to these questions. 
I know they are very busy in the Dáil. 

L know they have a grcat deal to do, 
but I think that now and then thal 
they might pav us a visit and answer 
important questions. 

AN CATHAOIRLEACH : Thc motion 
proposed is that the House give leave 
to thc Senator to insert in his motion 
aftcr the word “ answcr " the words. 
“ vcrbally or in writing.” 

The EARL of KERRY: I suggest 
that that would not ruu well. Vou 
would not want Ministers to attend in 
thc Seanad if they were to give written 

answers.Would it hot re- 

quire re-drafting? 

AN CATHAOIRLEACH : I think it 
would. You might put it in this way: 
“ To make arrangements bv whieh, 
after due notiee had been given, Minis- 
ters would reply to such questions by 
answer eithcr verbally or in writing,” 
leaving out the words u attend in the 
Seanad . 9 9 

Sir NÚGENT EVERARD: They 
could not answcr verbally ékcept they 
attended. 

Mr. MacLYSAGHT: Ts it in order to 
discuss this without its having a 
seconder? 

AN CATHAOIRLEACH : Perhaps I 
should take the House into my íonfi- 
dence, and say that I ver> r drastieally 
altered the phraseology of the motion as 
handed in to me. He good-naturedly 
accepted the alteration, and therefore 
I am anxious that he should have 
some latitude to have what ,he wishes 
put into it, because I may have mis- 
interpreted his ideas. I think you had 



218 Questiom to 12 December, 1923. Ministers in the Seanad. 214 


better leave it as it is, Senator, if you 
take my. advice. 

The EARL of MAYO: I agree. 

AN CATHAOIRLEACH: Then the 
motion stands in the ordcr as it is in 
the paper. 

Colonel MOORE : I seeond the 
motion. 1 may mention this matter was 
diseussed at great length when we weie 
dealing with the Standing Orders, and 
there was a good deal ot' diversity of 
opinion on the subject. Nevertheless I 
was then, and am still. in favour of it; 
but 1 certainly would not like to be 
asking ([uestions from all corncrs of 
lreland on all sorts of frivolous sub- 
jects. 

Mr. DOUGLAS: \ think that if the 
Seanad is gcncrally of the opinion that 
the substance of the motion is wise and 
wish to support it, it might be 
wiser first to rcfer it to the Staiuling 
Order Committee, because the matter 
is not as simplc as it appears at first. 
Arranging the question of time for 
questions is difficult, in view of thc fact 
that both Houses generally meet at the 
samc timc, and at the time qucstions 
would have to be answered hcre the 
Minister would have to bc iu attendance 
in the Dáil. That, no doubt, eould be 
arranged if it is desired, and the Minis- 
tcrs agrecd. Then, again, we eould not 
demand in any way thc attendance of 
Ministers here, and we would just run 
the risk that it might look, if the Minis- 
ter failed to turn up, that he was cither 
disrespectful to the Seanad, or that thc 
Seanad wás not a vcry important body 
and could be ignored. That is not in- 
superable either, and could be con- 
sidered. 

Then again—and this is of consider- 
able importancc—think that before 
any Order is added providing for 
questions that an effort should be made 
to define the kind of questions that are 
to be 1isked. Reference was made to 
the fact that. certain members of the 
Seanad were nominated, but for all 
practical purposes, this is an elected 
House, inasmuch as the members have 
to go forward in three, six, nine or 
•tweíve years before the electorate. 
That means that the constituency of 
each member is the whole of the Saor- 


i stát. If the same kind of questions 
ai*e to be asked in the Seanad as in the 
Dáil, it means that you may have let- 
ters from your constituents in the 
country, and we may be placed in the 
position of telling our prospective con- 
stituents that we think a question is 
stupid or silly, and that we would pre- 
fcr not to have to ask it, or a Senator 
may ask the question and take the 
brunt of its silliness on himself. If 
there is a strong feeling that questions 
should be asked the Standing Orders 
Committee should havc another try, 
first, to define questions, and second to 
approach the Ministers and endeavour 
to get eonsent in the matter. 

AN OATHAOIRLEACH: Do vou 

move an amendment that this matter 
be referred to the Standing Orders 
Committee? 

Mr. DOUGLAS: Yes. 

Mrs. WYSE POWER: I second it. 

Mr. JAMESON: Whilc supporting 
the amendmcnt, I t.hink the Earl of 
Mayo is quite right in raising the ques- 
tion. I think we are often in great 
difficultics here through not having a 
Minister to ánswer questions. A great 
deal of business is held up in that way. 
If we could secure a better attendance 
ot* Ministers it. would undoubtedly help 
in the worhing of the Seanad, but, as 
Scnator Douglas has said, it. is a very 
diffieult thing to arrange to talce care 
of both thc dignitv oí’ the Scanad and 
the dignit.y of the Ministcrs. lt will 
require judicious handling, and I think 
the amendment is a wisc one. 

AN CATHAOIRLEACH : I put the 

amendmcnt first: “ That the subjcct 
matter be refcrred to the Standing 
Orders Committee for their considera- 
tion and report.” 

Agrced. 

AN CATHAOIRLEACH : That dis- 
poses of all business save in regard to 
when wc are to attend again. I have 
ascertained that the final draft of the 
Judiciary Bill cannot be circulated be- 
fore to-morrow night. In that case I 
think that with a Bill of such import- 
ancc we could not reasonably ask 
the Scanad to take the Second Reading 
on Friday. 
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Mr. MacLTSAOHT: May I point out 

that therc are somc backwoods’ mem- 
bers who would find it convenient to be 
hcre next weekf 

Mr. BAEEINOTON: May I suggest 
that there are a great number of mem- 
bers of the Seanad, like myself, who 
come up from the country, and if we are 
going to pass over to-morrow, doing 
nothing, and be called again on Friday 
to consider the question of drafting 
amendments, it would be morc con- 
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venient for us to sit to-morrow. I pro- 
pose that we sit to-morrow, or, as Mr. 
Lysaght suggested, adjourn till next 
week. 

Mr. MacLYSAGHT: I move that we 
adjourn until Wednesday. 

Mr. BENNETT: I beg to second. 
Motion put and declared carried. 

The Seanad adjourned at 6 o’clock 
until 3 o’clock, Wednesday, 19th 
December. 
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SEANAD EIREANN. 


DÉ CÉADAOIN, 19adh Mí NA 
NODLAG, 1923. 

(Wednesdcii/, 19//t December , 1923.) 


Do chuaidh an Cathaoirleach i 
gceannas ar a trí a clog. 


NEW SENATOR SWORN. 

Mr. S. L. BROWN, K.C., took the 
oath and subscribed the rolí. 

I 

COURTS OF JUSTICE BILL. 

AN CATHAOIRLEACH : According 
to the Order Paper, the first business 
would be the Courts of Justice Bill 
(Second Stage). That has been put 
there through inadvertence, because the 
general understanding was that in 
view of the fact that it cannot reach 
the Dáil again before the 15th January 
it would be better to leave the Second 
Reading of this important Bill over 
until after the Christmas recess, so that 
Senators might have a full opportunity 
of considering it. 

Consideration of Bill postponed. 

INTERPRETATION BILL, 1923— 
SECOND STAGE. 

Question: “ That the Bill be now 
read a Second Time, ,, put and agreed 
to. 

AN CATHAOIRLEACH : There 
were no limendments to this Bill, I 
understand, in the Dáil. It is practi- 
cally a formal Bill. I do not know 
whether the Seanad would desire to 
conclude it. 

Sir T. GRATTAN ESMONDE: This 
is pjirely a formal Bill, and I do not 
thint it is a matter that arouses any 
controversy. There is nothing in it 
we propose to amend, and I move the 
suspension of the Standing Orders to 
allow the remaining stages to be taken. 

The EARL of MATO: I beg to 

second. 

Question put and agreed to. 


THIRD STAGE. 

SEANAD IN COMMITTEE. 

Sections 1 to 15, inclusive, agreed 
to. 

SECTION 16. 

An Act pass(‘d in any Scssion of 

tlu» Oircachtas may bc altered 

amended, or repealed by any Act 

passed later in the same Session. 

Sir T. ESMONDE: This might ap- 
pear to be an unusual Section, inas- 
much as it gives power to repeal an 
Act in the same Session in which it 
is passed. I take it that does not 
mean that this Section is going to 
operate very often, and it may be a 
useful Section to have in in excep- 
tional circumstances. 

AN CATHAOIRLEACH : I think the 

idea of this Section must be that an 
Act might be passed in the early part 
of a Session, that its purpose would 
| be spent before the Session concluded 
and it would be necessary to supersede 
it by some other Bill. 

Section put and agreed to. 

Remaining Sections also agreed to. 

SEANAD RESUMES. 

Bill reported without amendment, 
put through its remaining Stages and 
passed. 

EXPIRING LAWS BILL, 1923. 

Question: il That tliis Bill be novv 
read a Seeond tinu\ ,, put and agreed 
to. 

AN CATHAOIRLEACH : This is an 
essential Bill and has to be passed be- 
fore the expiration of the year. It 
eonsists of three Sections, and prob- 
ably the Seanad would put it through 
its remaining Stages to-day. 

Sir T. ESMONDE: I beg to move 
the suspension of the Standing Orders 
in order to take the remaining Stages 
of the Bill. ^ * 

Mr. T. W. BENNETT: I beg to 

second. 

Question put and agreed to. 




219 Hxpiring Ltnrs SEANAD 

SEANAD IN COMMITTEE. 

Sections 1, 2, 3 and First Schedule 
'.ajírecd to. 

SECOND SCHEDULE. 

Mr. T. LINEHAN: I beg to move:— 

To delete from this Schedule the 
Labourcrs (Ireland) Aet, 1883, to- 

gether with the several Amending 

Acts therein referred to. 

I have tabled this amendment for the 
purpose of having the matter of the 
crection of labourers’ cottages in the 
rural districts considcrcd and dis- 
cussed by the Seanad. These Acts 
have been forty years in existenee and 
have been renewed cvery year under 
the Expiring Laws (Continuance) 
Act. I hold that the object for which 
these Acts were passed has been 
aehieved and that a sufficient number 
of cottages have been erected in the 
rural areas for the people qualified to 
be tenants. In fact, in some districts 
more houses have been built than 
tenants can be found for. In somc 
cases it has been necessary to give two 
houses to one tenant in order to keep 
the houses from falling into disrepair. 
In other cases the cottages have 
actually fallen down or the material 
with which they have been built has 
been looted and the cottages arc now 
total wrecks. The land attached to 
those cottages that are vacant has be- 
come a commonage, or it has reverted 
to the former owner from whom it 
had been purchased by the District 
Council. I hold that. if there is any 
money available for housing it should 
be diverted from the rural areas and 
utilised for the clearing and replace- 
ment of the city and urban slums, in 
order to provide proper housing 
accommodation for the inhabitants. 
When these cottages were originally 
erected under the first Act they were 
built at a cost of about. £80 per cof- 
tage, and the rent fixed, of ls. per 
week, or £2 12s. per year, very nearly 
covered the sum required to pay the 
interest and sinking fund on the 
money borrowed. As time went on 
the cost increased. At the present 
time, I believe, it would cost from £350 
to £400 to erect a labourer’s cottage. 
The District Councils and the Boards 
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of Guardians are bound to kecp tliese 
cottages in repair, and the cost of the 
repairs in most districts at present 
amounts to a eonsiderably grcater sum 
than is reeeived from the tenants. 
From a business point of view, thcre- 
fore, it would be good policy for the 
country and for the ratepayers that 
the cottages should bc transferred 
altogether to the tenants so as to get 
rid of the liability for keeping them in 
repair. 

I think it would be possible to evolve 
a scheníe of purchase on similar lines 
to that includcd in the recent Land 
Act, whereby the tenants of cottages 
eould become owners of them, and also 
of the plots attached, by paying an 
annuity that would be considerably 
less than the rents they are, at pre- 
sent., paying. Therc is no doubt that 
when the houses were originally 
crected, after t.he Acts were passed, a 
great necessity existed for improving 
thc housing eonditions in the country. 
I hold that t.hat object has been 
achieved, and that. it will be simply 
waste of money to incur any further 
expenditure in rural areas in the 
erection of cottages. It is diffieult to 
get tenants for the houses already 
built, notwithstanding the faet that 
many people have possession of t.hem 
who are not qualified under the Acts 
to obtain them. I put down this 
amendmcnt in ordcr that the Seanad 
might have an opportunity of discuss- 
ing the matter. 

Mr. BENNETT: I have listened with 
great interest to what Senator Linehan 
has said with regard to the Labourers 
Acts. While many of thef errors he 
mentioned have occurred, I think they 
were due to the administration hy the 
local authority rather than to the Acts 
themselves. The view that the need 
for houses has been completely filled 
in the rural districts is one that I dis- 
sent from. In the district from which 
I come, ^ probably more houses have 
been built—in the Kilmallock Rural 
District—than in any other district in 
Ireland. Yet, to my mind, a want for 
further housing exists. The sugges- 
tion that the money available—if any 
was available—should be taken from 
the rural districts and expended in 
slum districts in towns or cities may 
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lie an admirable one, but I feel that 
the agricultural industry owes a debt 
to its labour, and that that could be 
iii no way fulfilled by a transference 
of any money to city districts. The 
principle that was tried in Ireland, 
and I think successfully, that an in- 
dustry should be responsible for the 
maintenancc of the labour employed 
in it was, to my mind, an admirable 
onc. I think in course of legislation 
in future times all big industries may 
possibly be made responsible for the 
proper housing of those engaged in 
them. As to the question of repairs 
to which Senator Tjinehan alluded, it 
is unfortunately true that repairs to 
cottages in nearly every district havt» 
complefely swallowed up the week!y 
rents paid by the tcnants. I thinlc 
that was owing to the fact that thc 
repairs were executed not in an econo- 
mical way, but in a slipshod fashion. 
There were endless numbers of small 
contractors roaming around thc 
country doing one little bit here and 
another little bit there. All these 
•contractors were enjoying the patron- 
age of the District Councils. It is in 
the air that the position of District 
Councils and their administration is 
to be considered by the Government. 
I hope, in the íuture, that nn»n will 
be returned whose anxiety it will be 
to administer their functions in an 
economical way. When that desirable 
•end is attained, I think the grave 
errors to whieh Senator Linehan al- 
luded will not occur. A scheme of 
purchase, to my mind, is outside the 
dcbate on this oceasion. If the 
tenants would purchase I think it is 
a consumníation to be devoutly wished 
for. Personally, I may say that I 
suggested such a scheme some years 
ago, but the labourers did not think 
it was a wise thing for them. I hope 
they will see in time it may be a wise 
thing. I think if a tenant owned his 
housfc he would have a greater incen- 
tive to keep it, and not inflict serious 
injury to it. For the reasons I have 
stated, I do not think Senator Line- 
han's amendment, to exclude the 
varions Acts from the Second Sche- 
dule of the Bill, should be allowed to 
pass, and I beg to opppse it. 

Mr. DUFF Y : I wish to oppose the 


amendment for various reasons. My 
principal reason is that the Labourers 
Acts were brought in, mainly through 
the failure of the agricultural em- 
p!oyers in this country, to provido 
suitable accommodation for the 
workers which was necessary if the 
industry was to be earried on suc- 
cessfully. That fact cannot be dis- 
puted. Since the passing of the Acts 
] hold that nothing has occurred which 
would justify the Government in 
changing the prcsent system of pro- 
viding housing accommodation for 
agricultural workers. 

I am rather sorry that I had not an 
opportunity of getting some figures 
and returns of a number of schemes 
held up at present through the scarcity 
of tinance. I think the Minister will 
probably be able to give us the neces- 
sary information. I received notice 
of this amendment only to-day, and 
consequently had not the time to find 
out the necessary information. But I 
know that various schemes in the 
county from which I come have been 
held up for the past four or five, or 
pcrhaps seven or eight, years on ac- 
count of the enormous increase in the 
cost of l)uilding materials. Some of 
thosc schemcs were neaily completed 
at the time the schemes were stopped. 
I do not see how this work is to be 
brought to any sort of successful con- 
clusion in the event of this amendment 
boing passed. I think, however, with 
regard to necessary amendments of 
the Labourers Acts, that the eleventh 
hour is not the pi’oper time to raise 
this question or to bring about the 
vital change that would be brought 
about by the passing of the 
amendment. 

With regard to the repairs of the 
cottages, Senator Bennett has stated 
that somc time ago a scheme was 
evolvod to provide for the purchase 
of the cottages. I, as representing the 
agricultural workers, would have no 
besitation in accepting a scheme that 
would confer upon the occupiers of 
the labourers' cottages benefits similar 
to what the Land Acts conferred upon 
the farming community. But I can- 
not see at the moment how it is 
feasible to bring a scheme of that sort 
into operation, because the fact re- 
mains that the costs of repairs at pre- 
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sent borne by the ratepayers are 
greater than the rents paid for the 
cottages. I fail to see how any scheme 
could throw the onus of carrying out 
the repairs on the labourers, provide 
for the repayment of the loan to the 
Board of Works, and at the same time 
give relief to the occupiers of the cot- 
tages. I am against the amendment. 

Mr. MacLYSAGHT: I am against 
this amendment, because it does not 
seem to accomplish anything. Every- 
body here is more than anxious to see 
everything done, that can possibly be 
done, towards housing the working 
population of the country. This 
amendment does not help at all, be- 
cause of the fact that there is no 
money available. The power is there. 
That power may be wanted again, and 
ought, therefore, be Iteft. My main 
object in rising is to say that I am sure 
the experience of most people is that 
the suggestion made by Senator Line- 
han, that two houses are vc*ry often 
given to one tenant, is entirely inac- 
curate. I never heard of such a case 
in my life. With regard to houses 
falling down, there may be odd cases, 
but I am sure that only occurs in parts 
of the country which are entirely oc- 
cupied by rangers. 

Mr. FARREN: I am surprised that 
any member of this assembly would 
table such a motion as this. The idea 
behind this motion is to deprive the 
unfortunate agrieultural labourers of 
Ireland of decent habitations. The 
Senator who introduced this amend- 
ment told us that in several areas 
there were houses for which they could 
not find tenants, that, in fact, houses 
were so numerous that some tenants 
had two. I am certainly pleased to 
hear it, because my experience is the 
reverse. I think the Senator might 
have told us the areas in which these 
houses are. I certainly know the 
Province of Leinster, and I challenge 
contradiction when I say that there 
are not nearly sufficient houses in the 
whole of the Province of Leinster or 
in any quarter of it, to meet the re- 
quirements of the agricultural popu- 
lation living there. The language in 
which this amendment was moved may 


lead the members of the Seanad to 
believe that there are houses going 
a-begging. Everybody knows that 
people are being condemned to live in 
the rural parts of Ireland, as well as 
in the urban areas, under conditions 
which are a disgrace to civilisation. 
We know that in many small miser- 
able dwellings there are three or four 
families, in which the people have to 
Hve in such a way that there can be 
no respect for 'the sexes. The people 
in such cases are herded together just 
like swine. The object underlying this 
amendment is to take off the Statute 
Book one of the best and most humane 
Acts ever passed by the British Par- 
liament, as far as the working class 
people of this country are concerned. 

I never thought that in this assembly 
I would find a Senator moving to take 
from the Statute Book this most im- 
portant measure that was first intro- 
dueed for the purpose of giving to 
the unfortunate agricultural labourers 
of this country an opportunity to live 
in some sort of deceney. I do not want 
to go into the rnerits of the question 
of repairs. It is the principlc under- 
lying this amendment that I deal with 
and I hope the Seanad will scout it. 

I hope that when amendments lik<^ 
this are moved in the future some 
justification will be put forward, that 
some facts will be submitted that 
would justify a Senator in moving 
such an amendment. The idea of this 
Bill was to provide houses for the 
unfortunatc agricultural labourers at 
a rent that they could pay. Senator 
Linehan told us that houses were let 
at ls. a week. That is not the fault 
of the agricultural labourer. At the 
time this measure was passed the 
agricultural labourer had the magni- 
ficent weekly wage of from lOs. to 12s. 
to keep a family of from eight to ten 
people. Everybody knows that owing 
to the high standard of morality pre- 
vailing in this country amongst f agri- 
cultural labourers, they are blessed by 
the Almighty with very large fami- 
lies. But because of the fact that 
their employers did not pay a sufficient 
wage to enable them to pay an 
economic rent, the State had to come 
in and build bouses in order that these 
poor men would live as human beings. 
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and Christians. That was thc object 
underlying the bringing in of this 
measure, and now it is proposed to 
take the privilege away from those 
unfortunate labourers who are not 
housed. There are many thousands of 
such in the country. These men are 
just as badly in necd of houses as the 
labourers for whom houses havc been 
alrcady built. T sincerely hopc the 
good sense of the Seanad will scout 
the amendment in thc way it deserves. 

Mrs. COSTELLO : I also wish to 
oppose this amcndment. From my 
cxperience, as a District Councillor in 
North Galway, I know that cvcry time 
a cottage is vacant, there are three or 
four applicants for it. 

Sir THOMAS ESMONDE: I do 

not think that Senator Linehan had 
any evil purpose in moving tbe 
amendment. l£e does not, give nie 
the impression ot* Maehiavelli. I do 
not iniagine, either, that hc ex- 
pected that the Seanad would agrec 
witli him. We are indebted to him for 
initiating a most interesting debate. I 
think the Seanad would bc always 
glad to discuss questions of this nature. 
í think thesc Labourers Acts, which 
have been ope.rating in this country 
for over thirty years, are amongst, the 
best, Act.s ever passed by any country; 
I think t,hey are admirable Acts, and 
there is no doubt t,hey have done an 
enormous amount of good. The only 
thing that surprises me is that other 
countries have not taken a leaf out, 
of our book. 

Tn other countries they are faced 
with the (fifficulty of proper housing 
particularly for agricultural labourers, 
but this country, small as it is, is the 
only country that has shown other 
civilised countries the bcst way of 
dealing with this important question. 
If we look back some years we can 
well t*emember the sort of houses that 
labourers in the country lived in. 
They were hovels not fit for human 
beings to live in. Now, in most rural 
districts, particularly tillage districts, 
you will find a marvellous improve- 
ment, and one cannot but be struck 
by the nice cottages on the roadside 
and the charming, clean, healthy child- 
ren you will see around them. All this 
Vol. 2. 


is undoubtedly the result of the La- 
bourers Acts. 

No doubt, in every human endea- 
vour, there are imperfcctions. Senator 
Linehan said that in one fortunate 
district, with which he happens to be 
acquainted, there were too many 
houses. I agree with thc Scnators 
opposite that we have not yct dis- 
covercd that district; ccrtainly I liave 
not discovcred it. I would suggest to 
Senator Linehan that he would be 
doing a great public service if he ad- 
vertiscd the district in which there art' 
too many labourers > cottages. If he 
would do so, I am sure thcrc would 
be no difficult,y in having them occu- 
pied. As regards thc instance of one 
man occupying two houses, they do 
that jn Utah, but I did not know that 
it was done in Ireland. 

Itegarding the question of badly- 
built houses, there is no doubt some of 
them are abominably built. I was for 
| many years engaged in this business, 
and I think T know something about 
it. When public money is bcing spent, 
especially in the way that a great deal 
of public money has been spent, you 
do not, get the best return for it. There 
are many dcfccts in thc Jabourers > 
cottages that have been erected, and 
the rosult is that every now and t.hen 
the ratepayers have to meet a very 
considcrablc bill for rcpairs. I hope 
that, whcn houses are being built in 
thé future they will be better con- 
structed, and probably more commo- 
dious and altogcther an advance on 
those crected in the past. Some of 
the houses that are now in process of 
erection, or that have been recently 
built, are admirable in evcry respect. 

Thcre is onc point in which I am 
vcry much interested, and in regard 
to whieh I hold very strong views. 
The proper solution of this question 
is, in my opinion, to make the labourcrs 
the owners of their own houses. I 
have always believed that would solve 
the problem. In the past it was not 
thought desirable that labourers 
should bccome owners. There was 
some objection that I could never 
fathom. The propcr course would be 
to make the labourers owners of the 
houses. They would then take a pride 
in them and keep them in propcr order 

H. 



228 


227 Local Government Electors SEANAl) EIREANN. Itegistration Bill , 1923. 


[Sir Thomas Esmonde.] 
and I am sure the ratepayers would 
not have so mueh to complain of. 

Mr. LINEHAN : I do not regret 
having brought forward this matter. 
We have had it here admitted that the 
eost of repairing these houses is 
greater than the rent received. I 
would ask those who are advocating 
building schemes in cities, whether 
they propose to erect houses the rents 
of which will not be sufficient to keep 
them in repair. That is the state of 
affairs in the rural districts. No 
Government grant has been given for 
the erection of those houses; there has 
been merely a loan given to the loeal 
authority, and that has to be repaid. 
All the money will be repaid by the 
ratepayers. The amount advanced for 
the erection of these cottages up to 
the 31st March, 1920, was £4,609,000; 
that is a chargc on all the ratepayers 
of the country where these houses have 
been built. It is a mistake to say that 
the Government gave grants for the 
erection of thosc houses. They have 
been erected by the ratepayers, and I 
think the ratepayers are entitled to 
see that if the rents are not able to 
meet the cost of repairs, the Govern- 
ment ought to evolve some scheme that 
will relieve them of that liability. I 
dc not regret having brought forward 
this mattcr, in view of the discussion 
that has taken place. With the per- 
mission of the Seanad, I am now 
prepared to withdraw the amendment. 

Amendment, by leave, withdrawn. 

Second Schedule put and agreed to. 

Title and Preamble put and agreed 
to. 

SEANAD RESUMES. 

Bill reported. 

Standing Orders suspended and Bill 
passed, without amendment, through 
all its remaining stages. 

SEANAD IN COMMITTEE. 

IjOCAL GOVERNMENT ELECTORS 
REGISTRATION BILL, 1923— 
THIRD # STAGE. 

Section 1 put and agreed to. 


SECTION 2. 

The second register of electors to 
be prepared pursuant to the Princi- 
pal Act, that is to say the register 
of electors who are qualified on the 
15th day of November, 1923 , shaíl 
in addition to the matters prescribed 
by or under the Principal Act, con- 
tain in the prescribed form the 
names of all persons who under the 
existing la'w as amended by this 
Act are qualified on the 15th day 
of November, 1923, to be registered 
as local government electors. 

Mr. LINEHAN : I have submitted an 
amendment to this Section. 

AN CATHAOIRLEACH: I am not 

quite satisfied that the amendment is 
in order, because it proposes to effect 
two radical changes in the law regulat- 
ing the right to tlie franchise. That 
would look prima facie as if it was 
hostile for the purpose of this Bill, 
but I find there is a provision in the 
Bill, Clause 3, which does deal with 
electoral qualifications by shortening 
thc period, and, therefore, I am not 
in a position definitely to say that the 
Senator's amendment is out of order. 

Mr. LINEHAN: The first portion 
of the amendment reads as follows:— 
To add at the .cnd of Section 2 
the following:— 

“ (a) provided ahvays that 
nothing in this Section or in any 
existing cnactment shall entitle a 
person to be registered as a Local 
Government Elector if the rates for 
which he or she is legally liable on 
the 31st March immediately preced- 
ing the 15th November in each year 
are in arrear at the time of the com- 
pilation of the Rcgister. ,, 

I do not think it is desirable to say 
much on this amendment. It is quite 
evident that it is desirable tfeat a 
person who pays no rates should not 
have a voice in their distribution. If 
carried, this amendment will achieve a 
double purpose. It will exclude from 
voting those who do not pay their 
rates, and it will also induce ratepay- 
ers to meet their liabilities. For those 
reasons I move the amendment. 

Mr. O’FARRELL: Apart from the 
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sentiment underlying this amend- 
ment, there is a fault in the drafting. 
Thc amendment talks about the time 
of compilation of the register. There 
is actually no fixed time of compila- 
tion. There is a period for qualifica- 
tion and a period for the publication 
of the register, but there is no time 
for compiling. If this amendment were 
adopted it would apply differently in 
different places, and cause endless con- 
fusion. If a man whose rates are un- 
paid is to be disfranchised what about 
disfranchising his wife? There is no 
reason why she should not be dis- 
franchised also. Then there is the other 
very important fact, that, in places 
like Dublin, the tcnant almost invari- 
ably pays an inclusive rent which in- 
cludes rates. Tf the landlord fails to i 
pay the rates the whole of the tenants 
under him will be disfranchiscd, 
although they have paid their rents. 

It is obvious that this amendment can- i 
not possibly be applied from the point 
of view of practical applieation, and, 
if it did apply, it would inflict the 
grcatest possible hardship on some 
people. I hardly think that it is neces- 
sary to argue against it further. 

Sir THOMAS ESMONDE : I 

think that there is something to be 
said in favour of tliis amendment. All | 
over the country thcre is evident an 
extraordinary lack of zeal in paving 
rates. In some counties the arrears 
amount to thousands and thousands of 
pounds. Anything that. would stimu- 
late the payment of these rates and 
make ratepayers recognise thcir re- 
sponsibilities and their duties towards 
the public ought to be encouraged. For 
that reason, I would certainly not 
allow a voter to vote in a local govern- 
ment election if he did not discharge 
his primary duty as a citizen and con- 
tribute his proper share to the local 
rates. 

mth regard to a wife losing her 
vote if her husband did not pay his 
rates, that might, in fact, be an in- 
ducement to pay the rates, as if the 
wife is anxious to exercise the fran- 
chise she would probably wish her hus- 
band to pay them. I do not say that 
this particular proposal should be 
adopted, but, I think, it is no harm to 
have the suggestion made and gene- 


rally considered. Senator Linehan has 
rendered a public service in raising the 
question. It is for people who live in 
the country and have to use rates in 
the building of cottages and so forth, 
to see that those of their neighbours 
who are not prepared to discharge 
their duties should be penalised in 
some way. The vote in this country is 
not a matter to which people seem to 
attach great importance. For those 
who do vote and who are interested in 
the exereisc of the franchisc, I think 
it might be made known that they 
should also discharge their other 
duties. 

The EARL of MAYO: Tlie Senator 
who sits behind me has really hit the 
nail on the head when he stated that the 
compilation of the register is to be car* 
ried out at no stated tirne. That is 
the whole answer to Senator Linehan’s 
amendment. T wish, sir, when you 
said that this amendment was in order 
t.liat you had explained that fact to the 
Seanad because, as Senator (VFarrell 
has said, the register is takcn in one 
place at one timc, and at another place 
at another time. My feeling is thal 
the amendment is absolutely useless as 
an amendmcnt to the Bill. 

AN CATHAOIRLEACH: You are 

only objecting to its grammatical 
form, but I eould not rule it out of 
order on that ground. I think what 
Senator O’Farrell had in mind was not 
eompilation but completion. 

Mr. P. W. KENNY: Y ith regard to 
the particiiar time when thc compila- 
tion of the registcr is engaging attcu- 
tion, if the amendment werc slightly 
altered so that the elector would be en- 
titled to have his or her name recorded 
on the registcr, provided he or she had 
paid the rates for the previous financial 
year, it would not matter what parti- 
eular time the rcgister was being com- 
piled. That is the recommendation 
made by the General Council of County 
Councils to the Local Government 
Ministry. I think, generally, that if a 
pcrson is so lacking in civic spirit or in 
a sense of civic obligation, and has not 
paid rates, provided hc is in a position 
to do so—there are # many cases wherc 
persons are not in that position, and 
for one reason or another are evading 
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their obligatious — he should not be 
allowed the privilege of voting. Gene- 
rally, throughout the eountry, there is 
now a disposition to cvade the payment 
of ratcs, and we know that in the 
matter of county council arrears of 
rates the figure is very considerable. 
Propagandist movements are on foot 
throughout the various counties, ac- 
tually to strikc at tlie collection of 
tliese rates, arul they have the effect of 
utterly dislocating tlie finauces of the 
various county councils. There are, in 
fact, instances where the rates are two 
and three y(»ars in arrears. 

You havc certain expenditure to 
which you are comraittcd. Very large 
services dcpcnd on the payment of 
these rates. A large amount of dis- 
tress would be involved if any County 
Council were to break down finan- 
cially. Appeals have been made by 
various County Couneils. Yet we find 
no material response to these appeals, 
showing the people are actually dead 
to their civic dut.y. We have t.old 
them the asylums must be closed, and 
other humanitarian measurcs of that 
charactcr will fail owing to thc non- 
payment of rates, but we do not find 
a response. In cit.ies we know of many 
people who could well afford to pay 
their rates, who have four, five, and 
six pounds a week coming into their 
houscs, and in which houses there is 
no tangible propert.y to be scizcd in 
default of payment of rates. The 
money is recklessly squandered. Tn 
England when a man of good carning 
capacity but. with no tangiblc furni- 
ture in his house fails to pay his rates, 
he is put in gaol. That shows you how 
the authorities view the matter in 
other copntries. For all thesc rcasons I 
I should cert.ainly support the amend- ' 
ment.. It is anomalous to have a man 
having a voiee in the elcction of a | 
public. body that has to deal with the 
administration of public funds who is 
absolut.ely unconcerned whether or 
not hc discharges his public duty. His 
idea is that the expenditurc might be of 
a lavish order and he might benefit in- 
directly by it. I think a man who pays 
his rates should follow up the man he 
votes for, and se* he does his duty. 
The man who does not is a bad citizen. 


Mr. NESBITT: I do not think any 
member is antagonistic to the senti- 
ment which underlies Senator Line- 
han’s amcndment. I am very much 
in favour of it myself. Even Senator 
OTarrell, if he wants labourers > cot- 
tages in a regular fashion, must have 
rates. And as Senator O'Parrell 
pointed out, the whole point is, if this 
amendment is passed, a lot of people 
would be doné out of their votes 
through no fault of their own. 

It appears to me from thc statements 
that havc been raade that in the coun- 
try, individual cottage-holders. pay 
their own rates. In the city it is not 
thc casc. The landlord charges an 
inclusive rcnt and pays t.hem himself. 
If this amcndment is passcd, it seems 
to mc that if the landlord does not 
pay the ratcs, he disfranchises his 
tenant. Unless the law is changed, 
each individual householder is respon- 
sible for his rates. The sooner the law 
is changcd in that respect the bcttcr 
it will bc. It. will have the effeet, of 
gctting cvci*ything done in a proper 
spirit. 

Mr. MacLYSAGHT: T am dcfinitclv 
opposcd to this amcndment, because it 
seems to mc tho Scnator is attcmpting 
to curc a disease, duc to abnormal 
timos, in a pcrmanent Bill. In the 
ordinary times rates are collected 
fairly wcll, and even in the wild Co. 
Clarc, which, contrary to the popular 
bclief, is a peaceful county, in the 
district. whcrc I live, the total amount 
of rates outstanding is £98. I do not 
know how many othcr districts have 
thc same to say. The reaeon that is 
so in Clare is, that the strong arm of 
the law is put into forcc. í do not 
think t.his amendmcnt is of much 
value. As regards the idea of tenants 
being disfranehised through the land- 
lord not paying the rates, that is a 
matter for the lawyer, and I d$ not 
think we can discuss it. I t.hink 
Senator OTarrell was right about the 
vagueness of the amcndment as to the 
word “ compilation. ,> That, in itself, 
is sufficient to make me oppose the 
amendment. 

Mr. BARRINGTON : I should like 
to support this amendment for several 
rcasons. In the íirst place, the reason 



233 Local (ilovcrnment Elcctors 19 Decemueh, 1923. Registration Jiill , 1923. 234 


given by Senator (VFarrell seems to 
me to be beside the question of when 
a man is disfranchised because the 
landlord did not pay the rates. 
Whether the landlord is liable or not, 
why should a tenant be disfranchised ? 
Perhaps the tcnant would not pay. 
I know that the scandals arising 
through people administering and 
spending the rates who never pay them 
are fearful. I am aware of one dis- 
trict where the rates amount to 40s. 
in the £, and where people have to pay 
double their valuation. That is, 
double their valuation, and 
!> o'cloclc. these rates are imposed by 
people who, in a great num- 
ber of instances, never pay rates at 
all. I do not see why peoplc should 
be allowed to levy rates or incur 
charges at the public expense who 
would not themselves contribute to- 
wards them, and if tliis amendment 
would have thc eft’ect oi’ prevcnting 
this sort of thing I am entirely in 
favour of it. 

Mr. O’FARRELL: I would likc to 
emphasisc the point wliich Senator 
Parrington rather wants to slur over. 
One does not want to bc a lawyer 
to know that it is the tenant who is 
held responsible for the ratcs, because 
I have had that experience inyself. My 
landlord did not pay thc rates, and I 
was summoned for them, although I 
had not to pay ratcs at all. Tf the 
County Councils and Corporations did 
the duties for which they werc electcd 
instead of talking politics, there 
would not be such arrears and justifi- 
cation for such action as this. 

Mr. BAttBINGTON: 1 have heen in 
exactly the same position as Senator 
O’FarrclL I happen to hold a place 
for which the landlord was liable to 
pay the rates. The landlord did not 
pay them, and I was disfranchised. I 
did not care a scrap whether I was dis- 
frar?chised or not, but I did object to 
his failure to pay the rates. I took 
legal advice, and I paid thc rates, but 
deducted them from the rent, and I 
believe a similar course would be open 
to everybody. 

Col. MOORE : I think that is decided 
in Bradshaw v. McMullen. 


AN C ATHAOIRLE ACH : I have 

heard of that ease, Senator. 

Mr. BENNETT : I support the 
amendment or the suggcstion of Sena- 
tor Kcnny, rather that it might be 
amcnded to meet the ease. As it 
stands, it is rather incoherent and hazy, 
but I think the principlc that is at the 
back of Senator Linehan's mind, that 
a man should not enjoy the vote unless 
he discharges his civie duty, is an ad- 
mirable one. I must dissent frorn the 
view of Senator O’Farrell regarding 
thc performance of tlieir duties by the 
County Councils. I have had long ex- 
pericncc as a County Councillor, and I 
íound, year after year, largc sums in 
arrcars returned and carried over, 
although strong eftorts were made by 
the local bodies to get them in. In 
many eases they went to labcurers , 
cottages, and it was a case of nulla 
bona. They had plenty of bona to 
spend on evcrything else but their 
rates, and I really fecl that if this 
elause should be put in ? whilc safc- 
guarding the town dwollor, it ought to 
be doue. If an amendment conld be 
framed so as to socure tliat the town 
dweller would not be affected, I would 
eertainly be in its favour, and even as 
it is, I would lilcc to support this 
amondment. 

Mr. O’DEA: 1 support the amend- 
ment, whicli is a very useful one, and I 
I think it will be of very great assistance 
to the local authorities that somcthing 
should be put into the law to stop this 
refusal to pay rates. The point ad- 
vanccd by Senator O’Farrell is really 
no t material. We all lcnow very well 
that a landlord is liable for rates, and 
that the tenant has a very simplc rc- 
medy. He can pay the rates and de- 
duct the aniount from thc next month's 
rent. Thcrc is no difficulty at all 
about it. If he wishes to be, what 
he ought to be, a good citizen and 
anxious for tho good government of 
thc community, thcre is no difficulty 
for anv man who thinks his landlord 
is really liable for the rates. I agree 
entircly with Scnator Nesbitt that it 
is one of the worst plans to make land- 
lords liable for the payment of ratcs, 
and nothing could be worse for the 
civic government #f Dublin. Ratcs 
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ought to be levied and collected from 
the occupiers of the houscs, and then 
they will become aware of how impor- 
tant it is to keep down the rates. In 
Dublin during my memory, the tenant 
has never taken any interest in the 
rates. He thinks the landlord pays 
them, and that he is not concerned. The 
result is that you have the present high 
cost of iiving in Dublin. I have men 
in my employment to-day who have 
been obliged to take a back room and 
pay £1 a wcek for it. It is intolerable, 
and it puts them into that position. I 
think it is a most useful amendment, 
and I certainly support it. 

Mrs. WYSE POWER: Would I be in 
order in suggesting that the Senator 
should sc frame his amendment that 
the general i'eeling of the Seanad would 
favour ití As it is, it- is accepted as 
loosely drawn, and if Senator Linehan 
would put his amendment into the 
shape pointed out by Senator O’Far- 
rell, therc would be no difficulty in 
carrying it. 

The EARL of MAYO: Might I sug- 
gest that the amendment to this arneiid- 
ment be as follows:—After the word 

arrear 99 to leave out all the remain- 
der of tlie arnendment, and then it will 
read properly, and it will be possilde to 
pass it. Senator Linehan has altered the 
one word 11 is 99 to “ if.” I must 
point out that the register has not been 
compiled for two years, and formerly 
it was compiled every six months, I 
believe. If you, sir, agree to that, I 
beg to propose it as an amendment to 
the amendnient. 

Mr. OUINNESS: I think if we heard 
the Minister it might help us and, pos- 
sibly, if he was in favour of the 
amendment he might, on Report Stage, 
bring up a morc considered form. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Burke) : I am afraid I 
cannot accept the amendmcnt in any 
form. The principal point about this 
Bill is its urgency. We want, if pos- 
sible, to get it through before Christ- 
mas. In so far as the amendment deals 
with the speeding up of the eollection 
of rates, I have a Bill before the Dáil 

present which wll be much more 


effective for that purpose than this 
Bill. It will come before you very 
shortly, and if you have any amend- 
ment of this kind that will be the 
proper occasion to bring it forward. 
This Bill is really very urgent, and I ask 
you not to press the amendment for that 
reason. 

AN CATHAOIRLEACH : It is quite 
clear that an amendment of this charac- 
ter might be held to be foreign to your 
other Bill. If your othcr Bill is merely 
for the purpose of speeding up the col- 
lection of ratcs, it might well be held 
that an amendment of this character 
would be foreign to its purpose. I can- 
not say that until I have seen the Bill. 

Mr. BURKE: I think it would come 
in under that in so far as it deals with 
thc franchise. Of course, this Bill was 
not. intended to amend the franchise 
law in any way; that question comes 
under the general heading of Local 
Oovcrnment reform, which is at present, 
having the consideration of the Depart- 
ment. When I bring íorward the Bill 
we will bc able to consider the (luestion 
of franchise. I think it is a most un- 
suitable time to bring forward this eon- 
tentious rnatter. Then, of counse, the 
question has been asked about the ten- 
ants who pay rents to their landlords 
on condition that the landlords pay the 
rates. That is another very important 
matter to take into consideration, be- 
cause, as Senator Nesbitt pointed out, 
in a great many eases these rents are 
paid on eondition that the landlord 
pays the rates. All the tirne the 
tenant. remains legally liable for the 
rates. so that on the whole, it would be 
mueh better not to press tlfis amend- 
ment. 

Mr. BENNETT : One of the main 
reasons advaneed by the Minister ap- 
pears to be that it is necessary to pass 
this Bill before Christmas, another 
example of rush legislation, of wkich, 

I am súre, we have all heard. If there 
is a Bill on the stocks we have no know- 
ledge of it, and if we think that a cer- 
tain proviso should be put into this Bill 
to affect a useful change in the adminis- 
tration of the eountry, I think it is our 
duty to insert that proviso, even though 
it might not meet the view r s of the Gov- 
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ernment—that we should shut our ears 
to what we hear and our eyes to what 
we see. I do not think it would be be- 
coming to us as a Scanad to adopt the 
suggestion, and I think it is one more 
reason why we should pass this amend- 
ment, because the only reason suggested 
for not passing it is that we have to 
pass the Bill before Christmas. 

Mr. DOUOLAS: I have a good deal 
oí sympathy with the point of view 
Scnator Bennett has just cxprossed. 
At the same time, I think there is a 
fair case for the urgency of this Bill, 
as it stands. I think it is possible 
there is another way out for members 
of the Seanad who feel strongly in 
this matter: that is, to introduce a Bill 
amending the existing legislation early 
next ycar. It woutd be a Seanad Bill, 
which could be carefully considered, 
and sent to the Dáil from here on its 
merits, after full debate. Most of us, 
judging from the speeches, find a eer- 
tain amount of difficulty in maldng 
up our minds in voting on this amend- 
ment. A eonsiderable number who 
agree with it are doubtful as to its 
exact effect. I should likc to point 
out that in this matter we are placed 
in a difíiculty. I appeal strongly to 
the members of the Oovernment and 
the leaders of the Dáil not to place us 
again in the position we are now. 
Most of us would like to see thc 
Local Government elections taking 
place for various reasons at as early a 
date as possible, and, therefore, we do 
not. wish to delay this Bill. I think 
it is an extremely unsatisfactory posi- 
tion that thc Dáil should send up Bills 
and then adjourn. I think, in the 
interests df good Government, or the 
careful consideration of Bills sent be- 
fore us, that an arrangement might be 
made by which the Dáil could be called 
to deal with any amendments that 
might be insertcd, particularly as 
regards urgcnt Bills. The same applies 
to #ther Bills in which amendments 
might be inserted, and for which a fair 
case for urgency can be made. I hope 
it would be possible, if the Seanad 
agrees with me, to ask the Dáil in 
future to inake it easy for the 
reconsideration of amendments to 
urgent Bills, and not simply adjourn 
until the lOth January, and send up a 
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number of Bills to the Seanad, which 
we must either amend as we wish, or 
pass because we are afraid of delay. 

Mr. BURKE: I think the Senator is 
not quite fair in this matter. This 
Bill was sent forward hcre when the 
Dáil adjourned, not through any dis- 
courtesy to the Seanad, or anything of 
the sort, but beeause it was considered 
non-contentious. No amendment was 
movcd in the Dáil, and the representa- 
tion in the Dáil is to some extent the 
same as here, and we did not think 
there would be any discussion on it. 
An amendmcnt which we had not 
forcseen has been movcd, and that has 
creatcd a difficulty. If we had known 
there was to bc any contentious 
amcndment moved the Dáil would not 
havc adjourned without giving time to 
eonsider it. 

Mr. BARRINGTON: Arising out of 
what thc Minister has said, last week I 
protested in the strongest way I could 
against this systcm oi’ sending up Bills 
—saying they arc mattcrs of such 
urgency, and that thcy should be passed 
at once, as they arc only tcmporaiw 
Bills. Last Scssion wc had instance 
after instance of Bills coming up undcr 
thcse conditions, and we passed thcm 
in vicw of statements thc Ministers 
made. Wc knew thc difficultics of the 
Ministers, and we passed them without 
amendinents, and then wc found thcse 
Bills werc reintroduced vcrbatiin and 
sent back for us to pass as pcrmanent 
measurcs. I thinlí this ease, if not 
exactly similaiv is much thc samc. If 
the Seanad is of any use—after all, we 
are the Seanad of Ireland—wc have 
bcen called a Cooling Chamber—we are 
supposed to do our best to amend legis- 
lation, if it is our opinion that certain 
amendments ought to be introduced 
after considcration, and not make us 
pass a Bill of which wc disapprove. 

Mr. FORAN : I would like to ask the 
mover of the amendment if he is aware 
that there are 20,000 people living in 
one roonicd dwellings in Dublin for 
which thcy pay abnormal rents. Very 
few, if any, of these contribute directly 
to the rates, and a landlord can, at any 
time, decide to withhold the rates in 
order to disqualify his tenants, as this 
amendment would empower him to do. 
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All of us on this side are in entire sym- 
pathy and agreement with the senti- 
mcnts expressed in the amendment, but 
wc say it does not go far enough; it 
should go a long way further to pena- 
lise those landlords who will not pay 
the rates, though they can pay them. 
Some penalty ought be laid down to 
deal with these people. You have plenty 
of internment camps and jails idle now, 
and if people act in this way thcy 
should be dealt with, because of their 
action in disqualifying a great number 
of people. I think it is ridiculous to 
bring in an amendment of this kind as 
a remedy. It certainly will not be a 
remedy. 

Mr. BLYTHE (Minister for Finance): 

T was assoeiated with Ijoeal Govern- 
ment administration for some time, and 
I think this matter came before me for 
eonsideration. The view tluit I and 
other people took of that was that wo 
should not eontemplate a eondition in 
which any serious default would be 
allowed, that we should strengthen up 
the machinery for the eollection of 
rates, should apply that vigorously, and 
that we should not consider the ques- 
tion of disfranehising anybody. We 
should not say if so and so does not 
pay his rates he will be disqualificd, 
but we say we will give him the fran- 
chise and see he pays his ratcs. 

Sir THOMAS ESMONDE : May 1 

suggest this to the Government? The 
position we find oursclves in is, I thinb, 
the majority of the Seanad are in 
favour of the amendment. Would the 
Government undertake to consider this 
question favourably in connection witli 
their amending Local Government Bill 
when it comes in? In that way probably 
thc situation might be met. No doubt 
many nfiembers of the Seanad would like 
to see something donc in this direction. 
If the Government would say they 
would consider the question favourably 
in connection with their new Bill, then 
we raight withdraw from the position 
we have taken up; otherwise I think 
we would be inclined to vote for the 
amendraent. 

Mr. BUBEE: Certainly we will take 
the views of Senator Sir T. Esmonde 
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into consideration when we are bring- 
ing in the Bill dealing with Local 
Governmcnt reform. 

AN OATHAOIRLEACH: I think his 
words were “ favourable considera- 
tion. 

Mr. BUBKE: I could not, at this 
stage, without knowing what other pro- 
visions would be brought into the Bill, 
say that we would embody that provi- 
sion. 

Sir THOMAS ESMONDE : Would the 
Ministcr consider it íavourably, and 
not rule it out? 

Mr. BURKE : I will consider it 
favourably. 

Mr. FARREN: Am I to understand 
that we can amend thc franchise in any 
way but in a Franchise Bill? 

AN CATHAOIRLEACH : I will de- 

cide that Avhen it arises. I have said 
already 1 know nothing about the con- 
teuts of this promised Bill, but I foresee 
a possibility—I will go the lcngth of 
saying a probabilitj— that if it takes 
the shape suggested by the Minister, an 
amendment of that kind I will be com- 
pelled to rule out of ordcr, but I am not 
going definitely to say so. 

Mr. FARREN : That is just the point 
in view. There is no use asking the 
Minister to give favourable considera- 
tion to any amcndrnent of the Loeal 
Government Act on the íranchise ques- 
tion. As pointed out, thc seriousness of 
the position will bc that if you attempt 
to dcal with a person who is guilty of 
the offence of reíusing to pay his just 
and lawful debts, there are many other 
people who will suffer in consequence 
of his default if elections become very 
keen again. There are some land- 
lords who own many slum houses, 
where as many as 40 or 50 people live 
in one house, and these landlords will 
not pay rates for the purpose ofrdis- 
franchising these people. They are not 
above doing that. Though in sympathy 
with the idea underlying the amend- 
ment, that if a person does not pay his 
just and lawful debts he is not entitled 
to full citizenship, I think, under the 
circumstances, we cannot support it. 

If you are going to deal with the 
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matter, deal with it in the proper way, 
as the Minister said he was prepared 
to deal with it. If people do not pay 
their just and lawful debts, he said he 
was prepared to put the machinery of 
the law in motion and compel them to 
do so. 

Mr. BARRINGTON : I would like to 
ask whether, under the existing law, a 
Local Government elector who has not 
paid his rates is not disfranchised? I 
would also like to inquire whethcr this 
amendment makes any change in the 
existing law? 

Mr. BURKE: On the spur of the 
inoment, I cannot answer that ques- 
tion. There may be some technicalities 
involved. I would say he is not dis- 
franchised. 

AN CATHAOIRLEACH : The amend- 
ment, as originally proposed, stood in 
the name of Senator Linehan but since 
then Senator the Earl of Mayo has pro- 
posed to omit the words at the end: 
4 ‘ ln each year are in arrear at the time 
of the compilation of the register.” I 
would suggest to Senators Linehan and 
tlie Earl of Mayo that while these 
words should be left out the other part 
of the amendment should bc framed in 
this way: 

Provided always that nothing in 
this Section or in any existing 
enactment shall entitle a person to 
bc registered as a Local Govern- 
ment elector for any year in which 
the rates for which he or she is 
legally liable on the 31st March, 
immediately preceding the 15th 
November are unpaid.” 

Mr. LINEHAN : I accept that. 

Mr. OTARRELL: I take it that an 
amendment to an amendment can only 
be accepted with the general consent 
of the Seanad. 

AN CATHAOIRLEACH: I propose 
to pift it to the Seanad. 

Mr. OTARRELL: I would urge 
that we are taking an extremely im- 
portant step without consideration. It 
would be a very serious proposition to 
put a matter of this kind to the Seanad 
in a form in which it may be carried 
without receiving proper consideration. 


Mr. NESBITT: I would like some 
information as to whether this Bill 
refers only to registration for the 
present year. I only see one date 
mentioned. 

AN C ATH AOIRLE ACH : If you 

refer to Section 3 you will find that 
previous provisions are repealed. If 
it had not been for that Section, I 
would have ruled this amendment out 
of order. But Section 3 undoubtedly 
introduces a change in the law in 
respect of the qualification of electors, 
not alone for one year, but for the 
future. Consequently, I cannot rule 
the amendment out of order. 

Mr. KENNY : Might I ask if this 
would leave any margin to thc rate- 
paycrf The General Oouneil of 
County Councils thought fit to give hirn 
some latitudc, inasmuch as they recom- 
mendcd that if he paid his rates for 
the previous financial ycar he would 
be entitled to be put upon the roll. It 
i might so happen that the dates set out 
I lierc might place him at a disadvan- 
| tagc, and I would suggest that tliere 
should bc some margin allowed. 

AN CATHAOIRLEACH : I do not 

1 think the Senator need trouble very 
much with that sort of point. I 
imagine that if this amendment were 
passed and aceeptcd by the Govern- 
ment, they would thcmselves bring in 
a clausc, when it comes back, framed 
in such a way as to mcct all those 
difficulties. 

Mr. HAUGHTON: I entirely agree 
with Senator (VFarrell. I think it 
would be much better not to press this 
amendment—at any rate until the law 
is altered giving the franchise to the 
oeeupiers of the houses themselves. I 
would much prcfer that the amendment 
should not he pressed. # 

Mrs. WYSE POWER: Before the 
amendment is put, I would like to 
know, if it becoines law, will it pre- 
clude people from voting who do not 
pay rates directly, in case thc land- 
lord fails to pay thcm. 

AN CATHAOIRLEACH : If they do 
not pay their rates and deduct them 
from their rent- 
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Mrs. WYSE POWER: I was think- 
ing particularly of those people who 
are not in a position to deduct the 
rates—the people inhabiting tenement 
houses who pay by the week. Their 
rates are paid by the landlord. I would 
like to know would this amendment 
exclude them, if the rates were not 
paid by the landlord? 

AN CATHAOIRLEACH : I think it 
plainly would. 


William Barrington. 

Samuel L. Brown. 

Richard A. Butler. 

John C. Counihan. 

Peter de Loughrey. 

Dowager Countess of Desart. 

Sir Thomas Henry Grattan Esmonde. 
Sir Nugent Talbot Everard. 

Martin Fitzgerald. 

Captain Joseph Henry Greer. 

Sir John Purser Griffith. 


James Green Douglas. 
Thomas Westropp Bennett. 
Mrs. Eileen Costello. 
Michael Duffy. 

Thomas Farren. 

Thomas Foran. 

Oliver St. John Gogarty. 
Mrs. Alice Stopford Green. 
Henry Seymour Guinness. 


Amendment put — “ Provided 
always that nothing in this Section 
or in any existing enactment shall 
entitle a person to be registered as a 
Local Government elector for any 
year in whieh the rates for which he 
or she is legally liable on the 31st 
of March immediately preceding the 
15th of November are unpaid. ,> 

The Seanad divided. Tá, 22; Níl, 18. 


Arthur Jackson. 

Sir John Keane. 

Patrick William Kenny. 
Thomas Linehan. 

James MacKean. 

Earl of Mayo. 

Col. Maurice Moore. 
Michael O'Dea. 

William O’Sullivan. 
George Sigerson. 

The Earl of Wicklo\v. 


Benjamin Haughton. 
Cornelius Joseph Irwin. 
Joseph Clayton Love. 

Edward MacEvoy. 

Eamonn Mac Giolla Iasachta. 
George Nesbitt. 

John Thomas O’Farrell. 
James J. Parkinson. 

Mrs. Jane Wyse Power. 


Tá. 


Níl. 


Amendment declared carried. 


Mr. LINEHAN: I beg to move the j 
next amcndment standing in my name, 
whieh is also an amendment to Scction 
2. It reads:— 

(b) provided also that a person 
oecupying rateable propcrty having a 
valuation not exceeding £20 shall be 
entitled to onc vote, over £20 and not 
exceeding £50 two votes, over £50 
aiul not cxceeding £100 three votes, 
and over £100 four votes at any Local 
Government Election, and the Regis- 
ter shall be so prepared as to show 
the number of votes to which each 
electords entitled. ,> 

I regard those bodies which are elected 
by the Local Government electors as 
business concerns, and I think it is only 
right that the persons who contribute 
to their upkeep should have a voice in 
their election corresponding to some ex- 
tent to their contribution to those 
bodies. I regard those bodies, more or 
less, as a company, and the ratepayers 
as shareholders. From a business point 


of view, I think it is only right that 
those who eontribute a large amount 
should have a larger number of votes 
than those who contribute only a small 
amount. Thc proportions set out here 
are not at all so great as to give the 
large ratepayer votes corresponding to 
his valuation. For instance, a ratepayer 
contributing on a £1 valuation will have 
one vote, whereas a man p!iying on a 
valuation of £100 will have only four 
votes. That is not a vcry great differ- 
ence and does not at all correspond with 
the margin betwecn the contribution of 
the greater and the lesser ratepayer. 
If this amendment were carricd, it 
would have the effect of preventin^ the 
gross extravagance which is taking 
place under some of the local bodies 
throughout the country, and I would 
hope it would considerably reduce the 
rates by more efficient methods of ad- 
ministration. For that reason, I submit 
the amendment for the consideration of 
the Seanad. 
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Mr. O’FARRELL: This is a very 
funny amendment, coming from “Rebel 
Cork. M It suggests setting up a fran- 
chise on the Prussian modeí. 1 suppose 
that is where Senator Linehan got the 
idea from, although I understand that 
for generations past Cork was Repub- 
lican. Senator Linehan says that local 
government is a business matter. Well, 
so is national government, and if you 
are going to give a ratepayer whose 
valuation is over £100 four votes, and 
his wife four votes more—that is eight 
—you will have, in order to be eonsis- 
tent, to do likewise with the Parliamen- 
tary franchise. At that rate, Messrs. 
Guinness and Son would elect about 
half the members of the Dáil. 

I thought wc had got away from that 
property basis of voting. But now that 
we have got the power to arrange our 
own household, Senator Linchan, com- 
ing frorn Cork, wants the old feudal 
system i*('stored. For some consider- 
able time now, the principle of “ One 
man, one vote,” and, in latcr days, 
“ One woman, one vote,” has been 
adopted in every country liaving any 
pretensions to democracy. This amend- 
ment is going to alter all that. Scnator 
Linehan, a fe^v minutes ago, as one of 
my colleagues pointed out, tried to take 
the house from thc poor man. Later 011 . 
he wanted to take the Local Oovern- 
ment vote from him, and now he pro- 
poses to put him in an unequal position, 
by giving the wealthier man four times 
the number of votes he has. By the 
time this Bill gets through with these 
provisions, wc will probably havc a 
revolution. 

The proposition is so outrageous that 
it would noj be fair to keep the Scanad 
discussing it. 

Mr. KENNY : I do not think the 
Seanad should ’pass this amendment 
because it is not sound in principle. 
To be consistent we should assume that 
all property was properly acquired 
throngh the industry, integrity and 
intelligence of the persons possessing 
it. No one could hope to convince the 
Seanad that that is the casc. That 
being so the amendment would be very 
unfair from an equitable point of view 
and would give a very unfair advan- 
tage to property owners whose title to 
property, or the means by which they 


acquired it, might be, at least, very 
questionable, and probably would not 
bear investigation in a great many 
cases. Also if you make a property 
qualiíication on the basis of the amount 
of wealth that a man has, how would 
you apply it to the basis on which the 
Parliamentary franchise rests. Would 
you then say that a man who was on 
thc lowest intellcctual level should 
have one vote and go by degrees of 
intellectuality until you come to the 
B.A., give him two votes, and three 
votes to tlie M.A.? The same principlc 
should apply there. Therc are degrees 
of intelligencc, just the same as ther** 
are degrees of wealth, and when vou 
apply the root prineiples of the amend- 
ment I do not t.hink the position taken 
up by Senator Linehan in this case is 
a tenable one. 

Sir J. KEANE: While I am not able 
to support the amendment I would like 
to correct two statements as regards 
the principle. This principle of pluralit.y 
of voting is not, confined cntirely to 
countries of a reactionary kind. If 
Senator O'Farrell would study t.he 
Oonstitution of Belgium he will find 
that there is a plurality system there, 
not on propert,y qualification, but 
intelleetual qualification. 

Mr. CLAYTON LOVE: Like Senator 
Sir J. Keane I could not vote for the 
amendment, but I would like to point 
out that in Belgium a man gcts one 
vote when he comes to 25 years of 
age; another vote if he gets married; a 
third vote If he is a graduate of a 
univcrsity, and a fourth vote if he has 
property abovc a certain valuat.ion. 

Mr. LINEHAN: I wish to refer to 
one point that has been mentioned 
against, this amendment, that is com- 
paring the Parliamentary franchise 
with the Local Government franchise. 
In the ease of the Parliamentary 
franchise praetically every person who 
has a vote contributes about the same 
amount to the national revenue as 
regards indirect taxation 011 what they 
eat and drink. There are very few 
who have to pay on the income tax 
basis compared with the vast number 
of voters on the register. I do not 
therefore regard the Parliamentary 



247 Locdl Election* SEANAD EIREANN. Postponement Bill , 1923. 248 


[Mr. Linehan.] 

franchise as being the same as the 
Local Government ftanchise. 

Amendment put and declared lost. 

Question: That Section 2, as 

amended, stand part of tlie Bill —put 
and agreed to. 

Remaining Sections agreed to. 
SEANAD RESUMES. 

Bill as amended reported. 

Question proposed: That this Bill 
be considered on report. M 

Mr. O’FARRELL: I do not think 
that the Standing Ordcrs were 
suspendcd for thc further considera- 
tion of this Bill, and I think it would 
bc desirable to postponc further con- 
síderation in view of the cxtraordinary 
decision which has been takcn. 

AN ' CATHAOIRLEACH : I do not 

thinlc it would be well to refer to the 
amendment in thosc terms, but you are 
quite in order in suggesting that we 
should not talce any spccial step in the 
way of suspending Standing Orders. 
That is a matter for the Seanad. As 
the suspcnsion of the Standing Orders 
has not been moved we will pass to 
the next business. 

SEANAD IN COMMITTEE. 

LOCAL EJjECTIONS POSTPONE- 
MENT (AMENÍJMENT) BILL, 
1923. 

TIIIRD STAGE. 

Bill passed through Committee with- 
out amendment. 

SEANAD RESUMES. 

Mr. IRWIN: I beg to move the 
suspcnsion of the Standing Orders in 
order to take the remaining Stages of 
this Bill. 

Mr. BENNETT: I beg to second. 

Question put and agreed to. 

Question: “ That this Bill be now 
considered on Report ’* — put apd 
agrei'd to. 


Question proposed: “ That the Bill 
be received for final consideration and 
do now pass.” 

Mr. T. FARREN: I am not opposed 
to the Bill, but in view of the suspen- 
sion of some public boards I think the 
Minister ought to let us know exactly 
what the position is regarding the 
postponemcnt of these elections. There 
is a good deal of dissatisfaction with 
the manner in which some public 
bodies are being conducted. There is 
also a good deal of propaganda being 
carried on with a view to the abolition 
of public boards. It appears to me to 
be unfair to be postponing these 
elections while pcople are continually 
finding fault with the manner in which 
public bodics are eonducting their 
business. If the public boards are not 
satisfactory the best way to give the 
people an opportunity of registcring 
their opinion in the matter would bc to 
hold elections and allow thc pcople to 
elect new boards. 

I think it is hardly fair to be abolish- 
ing public boards aftcr their period of 
ofíice had expired, postponing the elec- 
tions, and at thc same time carrying on 
a virile propaganda against them. I 
have no doubt that thc Govcniment 
have^ somc very good reasons why the 
elcctions should be postponed, but I 
! think it is hardly fair, while the public 
boards arc carrying on, to have the elee- 
tions postponed on more than one occa- 
sion, and to be finding fault with the 
, manncr in whicli they are doing their 
| business without giving the people an 
I °Pportunity of putting others in their 
places. 

MINISTER for LOCAL* GOVERN- 
MENT (Mr. Burke) : The first reasou 
for postponing thc clections is that if 
we do not do so we would have to have 
them on the lst of January, as the law 
now stands. Another reason is that it 
would be well, if possible, to get all the 
rates collected before we ask the new 
Councils to take over the responsibili- 
ties of Local Government. The third 
reason is that it would be well to have 
the new registers which we are compil- 
ing before them. As well as that, I 
would like to have time to consider the 
whole question of Local Government, 
as it may perhaps be necessary to 
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change the administration in many | 
\vays. It might also be necessary to 
liave changes in the personucl or the 
system. At all events, it is impossible 
to have the elections on January lst. 

I think everyone will agree with that. 

Question put and agreed to. 

SEANAD IN COMMITTEE. 

LOCATj AUTIIORITIES 

(INDEMNITY) BILL, ] 923.— 

THIRD STACIE. 

SECTION 1. 

Mr. LINEHAN : I ask pmuission 
Avithdraw amcndment 1. 

Amendment, ]>y leave, withdrawn. 

Seetioiis 1, 2, o and 4 put and agreel 
to. 

SEANAD RESUMES. 

Bill reported without amendment. 

Mr. BENNETT : I beg to move the 
suspension of the Standing Ordcrs to 
allow the remaining stages oí* the Bill 
to be taken. 

Mr. IRWIN : I beg to seeond. 

Question put and agrecd to. 

Bill put through remaining stagos i 

and passed. j 

SEANAD IN COMMTTTEE. 

GAMING BILL, 1923.—THIRD 

STAGE. I 

AN OATHAOIRLEACH : This Bill 
consists of 3 Sections and was passed by 
the Dáil without ameiidineiit, and 011 the 
Second Reading without debate. 

Bill passed through Committee witli- 
out amendment. ! 

SEANAD RESUMES. 

Bill reported. 

* , 

Standmg Ordcrs suspended ; Bill put 
through its remaining stages and 
passed. 

SEANAD IN COMMITTEE. 

FISHERIES BILL, 1923.—THIRD 
STAGE. 

Section 1 to 8, inclusivc, agreed to. 


Sir J. KEANE : I beg to move:— 

To insert after Section 8 a new Sec- 
tion 9 as follows:— 

9. No penalty inflicted under this 
Aet shall be redueed or reinittcd savc- 
011 the recoriimendatioii of the Judge 
or Justice who imposes sueh penalty, 
and any recommendation for such re- 
duetion or remission shall be made at 
the same timc as thc penalty is im- 
posed. M 

I think the efCect. of the ameudmeiit 
is clear and obvious. I may descrilie 
the amendment as one to save the Gov- 
ernment in general, and niembers of the 
Government in particular, from the im 
portunate advances of their friends. M 7 e 
all know what happens in tliese cases. 
A penalty is inflicted, and for some 
reason hard to apprcciate, whcther it 
is laclv of sympathy with the law or 
regard for the individual offender, a 
petilion is got up and aetively eliam- 
pioued by a uumlier of law-abiding 
citizens, with the result, as frcquently 
happens, that the eourse of justice is 
frustrated. This thing has become so 
obvious, and so notorious, aiul has 
earned for the eountry such a bad name 
that I hope, 110 w that. thcre is an op- 
portunity, it may be put right once and 
for all. The object of the Bill is to put 
a stop lo a very great danger from the 
point of view of the economic welfare 
of the country, a form of poaching, 
hard to detect, and one very indis- 
criminate and far-reaching in its effects. 
Judging ]>y our cxperience, if 011 every 
occasion, when a penalty lias been in- 
flicted the usual petition comes on,then I 
think the object of the Bill will lie only 
partly and inefl!ectually attained. I do 
not think Ministers can honest.ly say 
that they are al)solutely immune to all 
kinds of advances from outside sources. 
Take the case of any of us, howev^r 
high one puts duty, or however anxious 
one may bc to do what is right, if from 
his constituents a number of very im- 
portant and influential people come for- 
ward 011 behalf of some malefactor, it 
is almost more than human nature could 
expect to turn a deaf ear to such en- 
treaty. We have rathcr to go on our 
human naturc and on facts in consider- 
ing this matter. I hope that the Seanad 
by its action will remove all tempta- 
tion from the way of Ministers and put 
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them in the enviable position of being 
able to say: ‘‘Iam very sorry, much as 
I sympathise with you, but the law 
allows me to do nothing for you. The 
law has to take its course. ,, There is 
this exception provided, that a judge 
or justice who imposed the fine can 
recommend remission. While by law 
the minimum penalty has to bc impose»]. 
there may be extenuating circumstances 
which the judge or justice can best ap- 
preciate. If a recommendation for re 
mission is made, and if such a record 
is made at the samc time as the convie- 
tion, there will be no possibility of any 
undesirable influences being brought 
into operation. 

Mr. BARRINGTON : I would have 
much plcasure in supporting Senator 
Sir John Reane’s amend- 
5 o'cloch . ment in this matter, as 
an amendmcnt of my own 
with precisely the same objeet was 
to have corne on a bit later. How- 
ever, if Senator Sir John Reane’s 
amendment is accepted, as I hope it 
will be, there is no need of entering 
into mine. Now I ask the Government 
for a great many reasons to accept this 
amendment. In the first placc, what- 
ever reason there may have been for 
thc remission of penalities in the past, 
these reasons havc disappeared now. 
There was a fear in the past that 
benches of magistrates might perhaps 
inflict penalties which would be too 
severe, having regard to the personal 
interests that would crop up. Some- 
times these penalties were alleged to 
be.too sevcrc in themselves but that 
has now been done away with by the 
Government. These magistrates have 
now been done away with them- 
selves, arid these penalties can only be 
inflicted by the District Justices lately 
established by the Oireachtas. If the 
men who have been appointed to 
administer the laws, and to inflict these 
penalt-ies, are suitable, and if the 
penalties themselves are not too severe, 
I cannot see the least reason for reserv- 
ing power to revise these penalties to 
somebody in Dublin who does not know 
the circumstances as well as tbe man 
who heard the case. It is not right 
that somebody here in Dublin should 
be in the position of revising these 
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penalties. In this connection I might 
perhaps tell the Senate of an instance 
which I heard within the past week. 
Ii is quite notorious through the 
country that these fines, as a rule, are 
paid by the dealers. There is a certain 
lady in one part of the country who 
used usually pay the fine for the 
poachers who supplied her with fish. 
She came some time ago to a friend of 
mine, and said she never came across 
a greater rogue than Johnnie So-and- 
So. He had a fine inflicted on him and 
then came to her to get it paid. She 
paid it. Then he went to Dublin and 
got the fine remitted. He really made 
money by it. I confess that if the 
power to romit these fines is continued 
in the hands of somebody here in Dub- 
lin, who himself would be the last 
person in the world to desire to have 
that power, it will give rise to any 
amount of back-stairs influence and 
every kind of corruption which it is 
most dcsirable to do away with. We 
have now started out to make things 
better and to reform things, and I 
hope the Government will accept the 
amendment. 

Mr. GUINNESS : I would like to go 
further, and not to allow any remission 
of these fines to anybody outside the 
Justice. The Judge or the District 
Justice who had decided the case 
should be left to decide it once and for 
alJ. The Judge or Justice who has to 
decide in the case of theft or 
robbery decides it oncc and for all. 
This is to all intents and purposes also 
a case of theft and robbery, and theft 
and robbery of a very discreditable 
kind. Why the case of* a poacher 
should l)e treated with greater leniency 
than the ordinary thief I do not know, 
and I would therefore suggest, and I 
am not quite sure whether it covers 
Senator Barrington^s view, that no 
penalty inflicted under this Act shall 
be reduced or remitted. • * 

Mr. CLAYTON LOVE: I think the 
Minister, when framing the Bill, must 
have had the assistance of the people 
best calculated to understand all the 
conditions of salmon fishing in Ireland. 
In some districts the differences are 
very great. Everybody who knows anj~- 
thing about fishing is aware that there 
are such things as bye-laws which could 
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be introduced on the application of the 
Conservators. These bye-laws can be, 
as possibly they have been, upset on the 
application of influential interests in a 
district after an inquiry has been held 
by the officials of the Fishcries Board. 
The little retreat taken by the Minister 
in this Bill was a wisc one. It is clear 
that the District Justice must sponsor 
the application in all cases where the 
aggrieved party considers the law is 
bearing unfairly on him. 

There are cases where the law does 
not really mete out justice. One example 
occurs to my mind, and it is the village 
of Rathcoursey, where, for the past 200 
years, the inhabitants have been ex- 
clusively carrying on business as fisher- 
men. They understand thc art of fish- 
ing thoroughly, and arc just as well 
versed in it as any fishermen in the 
world. They fish there for salinon until 
almost the close of the season. The 
village is about 8 miles from Roche’s 
Point, which is the extreme limit of the 
harl)our. They can fish with drift nets 
from Rochc’s Point to Templebrady, 
provided they can get there. To get 
there, however, they would have to row 
the boats a distance of 8 milcs or so, and 
if they happcn to bc caught in the act 
of going out there, although their nets 
would be perfeetly dry and their boats 
would present cvery appearance of the 
fact that they were not out for any but 
a legitimate purpose, as the law now 
stands they would be liable to a penaltv. 
To avoid incurring that pcnalty, they 
have to transport their nets and gear 
by road a distance of 8 miles, so as to 
get them over to Rochc’s Point, and t;> 
approach tíie sea there for the purpose 
of fishing is an almost impossible task. 
Dozens of men have lost their lives in 
endeavouring to observe this particular’ 
bye-law which prevents them going by | 
sea. In 1909 or 1910 an inquiry was 
held, at which the cream of thc Bar i 
was flresent. The inquiry was held by j 
the Privy Council, and some ex-naval 
man succeeded in getting the Admiralty 
into it. The Admiralty succeeded in 
putting up a case that a salmon drift 
net would be highly dangerous for the 
periscope of a submarine, and consc- 
quently they could not think of grant- 
ing the appeal. There are 80 drift nets 
«at Youghal, 70 at Waterford, and 64 


on the Rivcr Shannon. The who\e 
coast is strewn with drift nets, but yet 
they cannot be used because the Ád- 
miralty hold that they would be de- 
struetive for submarines. 

A wag was responsible for the state- 
ment that the Bmpire was now all 
right, and that its integrity was com- 
plete, because all that would be rc- 
quired was to scrap the fleet and sur- 
round the British Islands with drift 
nets. Mr. Green and Mr. Holt hcld 
exhaustive inquirics at Cork and at 
Cobh, but despite those inquiries, th r> 
state of the law is as I have explaincd. 
These unfortunate men, who are bving 
bv fishing, and whose ancestors lived 
l>y fishinp 1 , are hindered from approach* 
ing thc fishing ground in the way 1 liavc 
indicated. They are very exccllent A yp?s 
of men. 11 they were to go through the 
harbour they would be liable to severe 
penalties. They are obliged to take 
their nets either by cart or aeroplane 
to the fishing ground. Surely the Minis- 
ter ought to sec his way to make some 
provision to remedy the plight of these 
fishermen. 

In my opinion thc Bill, as it stands, 
does not require any amendment. It 
indicates that a dccision cannot be con- 
sidercd cxcept on the reeommendation 
of tlie District Justicc. I am quite in 
agreeinent with thc eiforts madc to prc- 
vent poaching, and espccially am I in 
agreement with the effort to prevent 
any interference with spawning fish, 
which really is the most important 
thing. If in-spawn salmon arc killcd in 
sufficient numbers, the whole species 
will be exterminated. I do not think 
there is any necessity for the amend- 
ment. 

AN CATHAOIRLEACH : You arc not 

correct when you say that the Bill In 
its present form provides that the Jus- 
tice is to be consulted and is to make a 
recommendation. 

Mr. CLAYTON LOVE : In adjudicat- 
ing, if the Justice did find there were 
any of the circumstances I speak of, he 
would have to inflict the minimum 
penalty and he would have to send a 
recommendation forward. 

AN CATHAOIRLEACH : That is not 
inconsistent with the amendment. 
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MINISTER for FISHERIES (Mr. F. 
Lynch): I cannot recommend the 
Seanad to accept either of these two 
amendments. They are both more or 
less following the same lines, and they 
stand or fall together. The real reason 
that I do not aeeept the amondment is, 
it is absolutcly unnecessary. What ix 
conveys is exactly the procedure as :it 
present in vogue. Thc procedure is that 
ivhen the Justicc imposes a fine, if hc 
feels, under the circumstanees of tho 
case, that a remission might be advis- 
able, hc makcs a recommondation im- 
mediately to the Minister for Home 
Aífairs, who rcfers it to my Depart- 
ment. I make the ordinary local in- 
quiries through the Boards of Conserva- 
tors, and I send my rccommendation to 
the Minister for Home Aft'airs. Ile then 
forms his decision as to what should be 
done. As far as other memorials 
cmanating originally, not frorn the D’.s- 
triet Justicc, are concerned, I do not 
think we ean prcvent persons sending 
up memorials ofc’ this kind or asking for 
remission. At any rate, when they do 
arrivc the procedure is that thc Minis- 
ter for Home Affairs refers t.hese cases 
back to the District Justiee who has 
tried the case, for his comment. When 
that has becn rcccived, it is thcn sent 
on as if it originally emanated from the 
Disjrict Justice. I am perfectly satis- 
fied that this talk about back-stairs 
methods of influencing Ministers is all 
moonshine. The Ministry brings for- 
ward thís Bill, considered by some 
people a drastic Bill, and surely the 
Ministry is not going to stultify itself 
£>y urging the remission of íines which 
the J\rinistry itself put into the Bill and 
which thcy went to thc troublc of bring- 
ing before bothHouses of theOireachtas. 
I do not. see the point in either of the 
amendments. The proccdure at prescnt 
covers them, and covers the point raised 
in them, and, as a matter of faet, the 
putting forward at this particular stagc 
of this amendment would help to put 
the provisions of the Bill out of action 
for the close season, which is now well 
advanced. 

Mr. OUINNESS: I do not think that 
the Minister has answered the point I 
raised, and that is that the Ministry is 
absolved from all possibility of con- 
sidering reduction or remission in the 
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matter of penalties. It would save 
it a great deal of troublc if the 
Jndge or District Justice sent there to 
carry out the law, carries out the law 
and inflicts certain punishment or fine. 
That is an end of the question. 

Mr. LYNCH: The Minister for 
Fisheries is absolved already. The 
Ministry of Fisheries has absolutely 
no authority to ^remit. The Minister 
for Fisheries makcs a recommendation 
to the Minister for Home Affairs. ln 
other words this amendment cuts 
across the autliority of the Governor- 
General, bccause he is the remitting 
authority, on the advice of t.he 
Executive Council. 

Mr. J. G. DOUGLAS: I was going* to 
ask what difference there is as between 
this Bill and any other Act of the 
Oireachtas—would not the amendment 
practically liave the effect of exclud- 
ing certain powcrs of rcmission which 
the Governor-General has on the 
recommcndation of the Minister for 
Ilome Affairs, simply in the ease of 
fisheries but leaving them in every- 
where else? 

Sir JOHN EEANE: I must, franldy 
confess that I am not satisfied, and I 
hope the Seanad is not satisfied, witli 
t.he arguments of the Minister. As I 
understand thcm, these petitions come 
forward at present. Considerable 
interest and agitation have gone on 
about these petitions, and I still say, 
in the light of local knowledge and 
knowing what these petitions do mean, 
and that such things go on in this as iri 
every other country, that It is highly 
desirable to exclude, as far as possible, 
this power of remission from the 
Government. We should face this 
amendment which makes it absolutely 
clear that there will be only one means 
by which penalties can be remitted, and 
that is through the Judge who «hears 
the evidence. I think Senator Love is 
in agreement with this point of view. 

Mr. OLAYTON LOVE: I am in 

practical agreement with it. 

Sir JOHN EEANE: I am most con- 
cemed with the suggestion the Minister 
in his last sentence dropped that be- 
cause we are amending this Bill there- 
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fore we are going to prejudice its 
effects for the present close season. 
That is again the question of urgeney, 
and it is suggesting that the Heanad 
is expected to assent, without putting 
up any amendment to the BilJ, or 
otherwise you are going to interfere 
with the administration of the law. 
That is not a position that this Seanad, 
with its responsibility and dignity, can 
accept, especially as this is not a 
matter of such extraordinary urgency. 
I, therefore, do hope that this aniend- 
ment will be accepted without pre- 
judice to its indirect effect on the 
prerogative of the (líovornor-Ueneral. 
I hope the Seanad will in no way be 
affected by the argument that two 
Ministries are concerned, that whilc 
one Minister has power of decision an- 
other has the power of recommenda- 
tion. That makes the thing worsc. 
When it is a question of canvassing 
two Ministers, one to recommend and 
the other to remit, it makes it worse. 
I do hope that the Oovernment will 
not take these reinarks of minc in thc 
spirit that is not intcnded. We all 
know how these influences arise. We 
are subject to them ourselves. We are 
liere canvassed on different things that 
we do not like. Would it not be much 
better to say in a matter of this ldnd 
I havc no power in the matter, the 
law cuts away the ground from under 
my feet. ,> There would be no more 
canvassing about it. I, therefore, hope 
tliat the Seanad will support this 
amendment. 


who send it up are local inhabitants 
who know the local circumstances. The 
Department of Fisheries, having had 
the opinion of the Justice on thc sub- 
jeet, sends the case to the Minister for 
Home Affairs. Does anybody suppose 
that the (fovernment, having brought 
in a drastic Bill, are going to stultify 
their position by remitting fines upon 
poachers under a Bill which is one of 
the strietest Bills I have ever had the 
pleasure of reading? This Bill is, in fact, 
much stricter than the measure in 
operation on the other side. Senator 
Sir John Keane must allow that 
we are living in times quite different 
to those of the old regime, when 
i t was a pleasant fashion for the 
Lord Lieutenant to remit a big fine 
if, indeed, not to eancel it. That 
made a farce of the wholc thing. The 
law was there, but it was never ad- 
ministered. This Bill is going to ad- 
minister the law, because I believe 
every word which the Minister has said 
with regard to it. 1 think the Scanad 
would be doing an injustice to the Bill 
and to the Minister if they accepted the 
amcndment, because I consider it is per- 
fcctly unnecessary. The law is going 
to take its course, and the Minister has 
already said that he is going to make 
the profession of the poaelier an un- 
plcasant one. Tliat is quite enough for 
me. 

AN CATHAOIRLEACH : I shall now 
put Senator Cuinness’s amendment to 
the amcndment: ‘‘ To omit all words 
after 1 reduced or remitted.' 


The EARL of MAYO : I am a follower 
of the gentle art, and I would like to 
say something wit-h regard to the Bill 
and the debate that has takcn place on 
this amendment. As I said on the Second 
Reading, this is a very drastic Bill. The 
amendment proposed l)y Senator Sir 
John Keane is not necessary, and I hope 
to be able to show why that is so. I 
agree with the Minister that a petition 
can he sent up. Anybody can send up ; 
a petition to the Ministry on any sub- j 
ject whatever. That is a liberty of the 
subject that is allowed in almost everv 
country. The petition is dealt with in 
this manncr. The Justice, in deciding 
a case, is asked for a report into tho 
circumstances, and it is quite right to 
have a petition sent up, because those 
Vol. 2 


Amendment put and negatived. 

AN CATHAOIRLEACH : I shall now 
put Sir John Keane’s amendment. 

Amendment put and, on a shovv of 
hands, declarcd carried. 

Question —“ That Section 9, as 
amended, stand part of the Bill M —put 
and agreed to. 

Question—“ That Sections 10 and 
11 stand part of the Bill M —put and 
agreed to. 

Qucstion—“ That the title stand part 
of the Bill ’ ’—put and agreed to. 

AN CATHAOIRLEACH : I do not 

know whether there is any desire on 
thc part of the Seanad to put this Bill 
through its remaining stages. 


I 
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Mr. PINIAN LYNCH: Thc Bill has 
now to go back to the Dáil. 

AN CATHAOIRLEACH : Then there 
is no urgcncy about it? 

Mr. FINIAN LYNCH: Thcrc was. 

SEANAi) IN COMMITTEE. 

CIVIIj service regulation 
(N o. 2) BILL, 1923.— 

(THIRD STAGE.) 

Qucstion—That Scctions 1, 2 and 
3 stand part of thc JUll ”—put and 
agrccd to. 

SECTION 4. 

(1) Subjcct to such cxccptions as 
arc or rnay l)c made by or under this 
Act, cvcry appointrncnt to any situa- 
tion to which this Act applics sluill 
bc madc by mcans of compctitivc 
exarninations conductcd according to 
i’cgulations to bc madc by thc Com- 
missioncrs with tln* consent ot* thc 
Ministcr i*or Financt*. 

(2) Evcry such compctitive (*xami- 
nation (with thc cxccptions hcrcin- 
after in this Scction mcntioncd) shall 
be opcn to all pcrsons dcsiring to 
attcnd thc samc who arc born in Irc- 
land of Irish parcnts or who are thc 
children of such pcrsons or who arc 
citizcns of Saorstát Eircann or thc 
children of such citizcns, and who 
pay thc fccs, and posscss thc quali- 
fications as to age, hcalth and charac- 
tcr, prescribed by thc rcgulations 
madc uiidcr this Scction. 

(3) Thc Commissioners may with 
the conscnt of thc Minister for 
Pinance by special rcgulation confinc 
any such compctitivc cxamination to 
pcrsons belonging to a specificd class 
or bcing in a particular employment 
or posscssing somc other similar 
special qualification, and where an 
examination is so confincd only pcr- 
sons possessing such special qualifiea- 
tions shall bc admittcd thereto. 

(4) Evcry spccial regulation made 
by thc Commissioners under this Scc- 
tion shall bc laid bcfore cach House 
of the Oireachtas at lcast. onc month 
before the examination or any of the 
examinations to which such regula- 
tion relates is held, and if both such 
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Houscs shall, within the next twenty- 
one days on which either Housc has 
sat after such regulation is laid be- 
fore both Houses, pass rcsolutions 
annulling such rcgulation, such regu- 
lation shall bc annulled, but such 
annulmcnt shall not prcjudice or in- 
validatc any matter or thing prcvi- 
ously donc undcr sueh rcgulation. 

Mr. LINEHAN: I bcg to move the 
following amcndment to Hub-section 2: 

“ To dclctc 'all after the word ‘ in 9 
in linc 37 up to and induding the 
word ‘ Eircann 9 in linc 39, and to 
substitutí* thcrcfor thc words ‘ any 
ol! thc countrics forming the British 
('ommonwcalth of Nations, or who 
arc citizcns of such Common- 
wcaltli.’ ” 

The object of this amcndmcnt is to 
lcavc eompctition opcn to citizcns of 
othcr countrics acting with us in the 
Oommonwcalth of Nations, and I move 
it principally in thc intcrcsts of our 
young pcople, a grcat many of whom 
apply for positions in the British Civil 
Servicc. 1 fcar that if wc wcrc to adopt 
thc dausc as it originally stood, it 
miglit intcrfcrc with our young men 
and wornon bcing admitted to compcti- 
tion for the (Tvil Scrvicc in England. 

Mr. GUINNESS: I bcg to second the 
amcndmcnt. Furthcr down on the 
agemla papcr I havc an amcndment on 
similar lines. As I said on Sccond Read- 
ing, 1 tbink it would be lamentable to 
exdude citizcns of thc British Com- 
monwealth of Nations—that is to say, 
thc other Dominions—fi'om thcse ex- 
aminations. It might vcry possibly lead 
to rctaliation which would be dis- 
astrous. At prcscnt, in our «chools and 
univcrsitics, thcre are a number of men 
preparing for examinations for the 
Indian and other services in thc Domi- 
nions and Colonies of thc Crown. If the 
clausc wcrc passcd as it now stands, it 
is, 1 think, cxcccdingly likely that Great 
Britain might say that as Irelancthas 
cxíduded thc children of Great Britain 
from compcting for cxaminations in 
Ireland, they, on their side, would 
exelude Irish Nationals from competing 
for examinations under the British 
Crown. Had this been suggested a good 
many years ago, personally I would not 
have spent a great many years of my 
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life in the service oí* thc Government of 
India. As an Irishman, had retaliation 
l)een enforced, I would have becn pre- 
cludcd from eompetin**- under the Civil 
Serviee Begulations. I think it would 
he very undesirable tliat the children 
of other Dominions should be excluded 
from the operations of the Bill now 
before us. 

Mr. O’FARRELL: l should like to 
be able to support this amendnu»nt it* 

1 thought there were reeiproeal ar- 
rangements witli regard to other Domi- j 
nions, but I am afraid this amendment j 
is a little premature. Our terms of ! 
(útizenship are at present wide, but we ! 
have hardly yet deeided as to how j 
eitizcnship is to l)e aequired, and we j 
arc not yet elear as regards our rela- 
tionship in rcgard to eitizcnship witli 
(íreat Britain, and the other parts of 
the British Commonwealth of Nations. 

Tliis amendment proposes to go much 
furthcr than they go in England. A 
(terman ean beeome a naturalised 
eitizcn of Australia, but tliat does not 
make him a citizen of Great. Britain, 
and he would not be entitled to enter 
lor the Itritish Civil Serviee in England. 
Vmler this amendment a German, or a 
Bussian, or anybody else wlio beeomes 
a naturaliscd eitizen of Canada, l>e- 
eomes eligible to eompete for thc lrish 
si*rvicc. Ií’ we have reeiproeal arrange- 
ments with Canada, eould a fierman or 
a Russian beeornc a naturalised eitizen 
of the Free State, and at the same time 
go ovcr to Canada and compete for the 
Canadian Civil Sirvice? I doubt if he 
eould. I think the amendment is not 
quite clcar with regard to its wording. 
With regard to thc plirase (Stizens of 
Treland, M there is no sueh thing as 
eitizenship of Ireland. There is eitizcn- 
ship of Saorstát Eireann. I would urge 
thc Seanad to be slow in adopting the 
swceping terms of this amendment. 

Mr. HAUGHTON : I am very disap- 
pointed* at the remarks which liave 
fallen from Senator O’Farrell. Therc 
are hundreds of young Irishmen in the 
medical and other professions whose 
prospcct it is to enter the Civil Service 
of Grcat Britain, and that of the British 
Conimonwealth. 

I think the motion Senator Linehan 
brought forward is one whieh deserves 


our very sincerc support. We largely 
overlooked thc fact tliat thc export and 
import tradc between Ireland and 
England exeeeds 150 millions in normal 
times. I think fireat Britain is our 
best friend, and wc should cherish 
every opportunity wc have of cul- 
tivating that frieudship. 

Mr. DOUGLAS: I think eare should 
be talcen before an amendment of this 
kind is passed. In the first place somc 
oj the arguments of Senator Haughton 
seem to be arguments that suggest that 
thcrc is reason to suppose that bccause 
we proteet our own nationals, there is 
going to be immediately hostile action 
on the part of the English fiovem- 
ment. I should eoneeive of the 
Commonwealth as a number of nations 
i which protect their rights while at the 
j same time there would be negotiations, 

I aiul goodwill and give and take. This 
j Bill does not exclude any mutual 
j agreemcnts applicable to eitizcns of 
j this eountry. I think I am eorreet in 
stating that there is no such thing as 
j citizenship of thc British Common- 
j wealth. Tl* for the sake of argument 
j we take a German under laws which we 
j have yet to pass, and give him the 
rights of eitizenship, and make him a 
I citizen of the Free Statc, he will not 
be a eitizen of England when he goes 
across to England. If a person is 
j admitted, as lu* might be, into citizen- 
I ship in Canada are avc, without 
examination, going to inelude that 
person as we would undcr this amend- 
ment, amongst persons suitable for our 
Civil Service, a body whieh must have 
the eonfidenee of the whole eountry? I 
am in favour of preferenee for Irish 
citizens whieh T think every man will 
admit is reasonable. I am, further, in 
favour of mutual agreements being 
made with England and the other 
nations of the Commonwealth, but a 
sweeping amendment like this, passed 
here, it scems to me, would weaken our 
position in malving suitable arrange- 
ments whieh we ean mak(*. Instead 
of bcing an amendment made in eon- 
fidenee of our position in the Common- 
wealth, it would really represent a 
want of confidenee. I hope the Minis- 
ter will make the position elear. And 
1 would also be glad if the Minister 
would say whether this Bill makes 
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obligatory that such competition would 
exclude some other arrangements with 
the other countries of the Common- 
wealth if it were found desirable. 

Mr. JACKSON: The amendment has | 
been referred to as being far-reaching, 
and it does look a far-reaching condi- 
tion to put in the Bill. lt practically 
limits competition to Irish people alonc, 
and anyone who knows thc number of 
Irishmen across the water and the 
splendid positions they fill there will, I 
think, admit that it would be a vory ! 
dangerous thing to go forth that we 
are starting this new CJovernment with 
more or less parochial ideas. I am 
quite satisfied that lrishmen will be 
able to hold their own in tlieir own 
country, but I should bc very sorj*y to 
see the ficld closed to them on the other 
side. We have many enemies there who 
will l)e only too glad to take hold of 
this Clause and use it to our very great I 
detriment. It has been quite a plea- 
sure to me in the past, in travelling 
through England and Wales, to find 
men at the hcad of the medical, engi- 
neering and other professions from lre- 
land, and in most cases from the South 
of Ireland. You have beeu striving to 
iniprove university education for all 
creeds and classes, and there is not a 
day in my life but young fellows are 
coming to me asking tne to give them 
recommendations to firms across thc 
water. There is no room for all these 
in our country at present. I may not 
see the day, but I hope it will come, 
when you avíII be able to cater for all. 
Meanwhile l think this is an cxcíhhI- 
ingly dangerous clause to insert. 

Colonel MOORE: I cannot- support 
this amendment, for reasons which have 
not been stated by othcrs. ijet us con- 
sider where people would come from. 

Is it supposed that people who are not 
Irish, or of Irish deseent, and who have 
no eonneetion with Ireland, will come 
frorn South Afriea, Australia and New 
Zealand? I think it is not likely that 
they will, or that they will want to. 
They have positions of their own to get 
over there, and it is not likely that 
thej will come to eompete here. There- 
fore, the people whom we are really 
concerned with are English. England is 


a verv over-erowded country at present, 
with a million and a half of people 
unemployed, and as soon as opportuni- 
tics arisc in this country, which is not 
so thiekly populated, they will be 
crowding over. Really I think that 
English ])eoi)le have done pretty well 
in Ireland in the last seven hundred 
years. They occupied all the land, all 
the positions in the Church, in the law, 
in business, and in everything else for 
thc last sevcn h'undred years, and really 
I think it is about time that the poor 
Irish peoj)le, who have been left out 
and exeluded—foreibly excluded—from 
all these things, should have some little 
chanee. It is my idea and my wish, 
aiul the wish of everybody, to bring 
back as many Irish people as possible. 
As has already becn said, there are 
Irish people who oecupy high positions 
all over thc world, and they are a grcat 
loss to Ireland. I must sa.y I have not 
so much sympathy for those who leave 
Ircland to earn their bread. I have 
no objcction to their doing so, but my 
iuterest is in the people who live in Ire- 
laiul, who stop here and try to work 
aiul raise up thc c*ountry as best they 
can. I should lilce to collect all the 
best Irishmen from all parts of the 
world, if it wcre possible, to come over 
here to help in our professions and our 
Parliament. But I would not likc to see 
English pcople eoming over. We have 
hací enough anglicisation for the last 
seven hundred years, and I am not 
anxious to see more. If wc could bring 
back the best Irishmen who have made 
good all over the world we would be 
rich indced, and would have plenty of 
people to do our work for us. At 
present we are not very well off in that 
respect. I do not think reprisals are 
likely. Ireland is different from other 
countries. Ireland is not a cosmo- 
politan or an imperial country like 
England. We have set up a new 
Government and it is time for us to try 
to provide positions for our own f people 
instead of having them snapped up by 
Englishmen, who have always been try- 
ing to get in. Plenty of English people 
have been coming along and there are 
people now who are wanting to get 
cmployment. English peoplc have 
come to me to try to get employment. 
Why they should come to me I do not 
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know, because I could not give employ- 
ment to anybody, but they come to any- 
body that they can get hold of. I do 
not want to see them in the counti*y 
at all. The less we see oí them the i 
better. I think that tho (íovernment 
should try to protect and keep for the 
people of Ircland as many places as 
possible and not bring in all kimls of 
strangers and foreigners wlio can do 
very wcll in their own countries. 

Mr. KENNY : I rise to get an j 
interpretation of the clause as it stauds 
before I can decide my attitude to- 
wards the amendment. I take it that 
those who arc born in Jrcland, or of 
Irish parcnts, or who are ehildren of 
sucli persons, are eligible. Might I ask 
if the children of pcoplc who are born 
in Ireland, of Irish parents, and who 
go to England and bring up a l‘amily 
thcre are eligible to come over and 
compete under this elause? I think, in 
the strict reading of it as it stands, ; 
that that is the interpretation. The 
clause says :— tc Or who are citizens of 
Saorstát Eireann. ,> If that were:— 
tc Who are children of such parcnts 
and who are citizens of Saorstát Eire- 
ann,” that would possibly be what is 
meant. That, by the way. 

I do not think that any narrow view 
actuated the framers of that clause, 
because, surely it is due to us to 
narrow down the eompetition. We 
have not, had very exceptional educa- 
tional advantages in our history, and 
we are now broadening the basis of j 
education and.allowing those who are i 
not very fortunate in the way of ! 
worldly endowment to gct an oppor- ! 
tunity of # exercising and developing 
their intellectual gifts. Surely, at this 
stage of the formation of our nation, 
seeing that there is such an inclination 
on the part of those who are born here 
to go abroad when they reach the age 
of budding manhood or womanhood, { 
we otight to see that we should keep 
them at home where possible. I do not 
think that in any circumstances you 
will have very many people coming 
from abroad to compcte at your 
examinations. 

I think straining that argument is un- 
necessary. The effect, no matter whe- 
ther you pass this amendment or not, 
will be just thc same so far as candi- 


datcs sitting for exaniination are con- 
cerned. 1 can foresee thc time when 
Ireland will offer such opportunities to 
people in New Zealand or Australia to 
leave their own homes and families 
and intercsts and comc to Ireland to 
sit foi* a (Tvil Servicc examination. I 
hope the time will coine, but I do not 
thinlc it will l)e within the lifetime of 
any of us here. If tliat is the interpre- 
tation ol* the Bill as it stands, then I 
think it is sufficiently wide, aiul I will 
oppose the amendment. 

Mr. BENNETT: One must view this 
amendment from two points of view. I 
think the attitude suggested by Senator 
(VFarrell, in which lie said: “ Aie we 
couvinee l that reeiprocity exists ” has 
not, so far, bcen cleared up. I sympa- 
thise thoroughly uith the mover of this 
amendmcnt, and I quitc agree wc have 
had advantages fcrom being allowed to 
enter the Civil Service in other coun- 
tries. Ls it not wiser for us in our 
infancy to adopt the policy of festina 
Icnte , make haste slowly, and consider 
whether this Bill as it stands leavcs us 
room to argue thatf The English nation 
recently considered the big question of 
tariffs. Tariffs are used by nations for 
reciprocal agreements, and tlie only 
thing we have to eonsider is whether 
we. an infant State, with education, as 
has been suggested, in a rather puerile 
condition, are to open all our examina- 
tions to other countries, the whole Com- 
monwealth of Nations, without bcing 
satisfied that their examinations arc 
also open to our people 1 If wc did so 
we would be adopting an unwise course. 
Under the circumstances I think it is 
wiser not to pass the amendment. There 
is nothing to prevcnt the Government 
from bringing in an ameiuling Bill at 
any mommit. if satisfied it is wise to do 
so, and if the reriprocity, which Senator 
O’Farrell feels has not so far bccn ex- 
tended to us, has been extended to us. 
On that account 1 will vot(» against the 
amendment. 

Mr. BLYTHE : I rise to oppose the 
amcndmcnt. When this Bill was being 
draftcd, the íirst proposal was to con- 
fine the Civil Service to citizens of 
Saorstát Eiroann and their children. 

Afterwards it was thought wiser to 
extond that a little, in view of the parti- 
tion of the country, which we hope will 
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(*iul in our timc 1 ; iu view of tlu* fact that 
we havc an indeterminate boundary; 
and tliat we have many ot‘ our people on 
the other side of the boundary, who, we 
hope, will be in thc Saorstát when the J 
boundary is detcrmincd. Wc thought 
it dcsirable to alter it to its prcscnt 
form, wliieh simply conlines the Civil 
Serviee to citizens of Saorstát Eireann 
and their ehildren. I think wc should 
look at this from thc point ot* view of 
doiiií»* the best hcrc in thc mattcr of 
administration, and confidence in thc 
adrninistration aiul of harmony bctween 
the machine of Govcrnmcnt and tlie 
peoplc. The talk of rcprisals and re- 
taliation on thc part oL* the British Gov- 
ernmcnt or Dominions, at any rate on 
thc part of the Ibdtish Governmcnt, 
sccms to me to be utterly without 
eausc. They liave thcir own problems 
and tlieir own rcasons for their arrangc- 
ments. Anybody, whether he is a Zulu, 
Hindoo, or Esldmo, if a British subject, 
can «o into the British Civil Service. 
The conditions we liavc to faec in Irc- 
land arc nothing like thc eircumstanccs 
thc British Government has to face. 
Great Britain is an Irnpcrial power, 
which we are not, and it íias vcry good 
reasons for allovving cvcrybody who 
has the status of a British subject to 
compete in its Civil Service cxamina- 
tions. It would be very destructive of 
its Imperial intcrests if it did not allow 
thcm to compete. There is no sueh 
thing as what you might call British 
citizenship, as apart from the status of 
British subjcct. Wc hcrc have adopted 
a form of citizenship. We do not allow 
a man to votc hcre simply bccause he is 
a oitizen oí one of thc Commonwealth 
of Nations, or because he is a British 
subjeet from India or elscwhcre. Hc 
only vote,s herc when hc is a citizen of 
thc Irish Free State. It would bc quite 
reasonable and proper in my mind to 
restrict our scrvices to citizens of thc 
Free State. We must not lose sight of 
the extreme importance of thc Civil 
Scrvicc in administration and legisla- 
tion, even althougli it does not comc 
directly into legislation, but we know 
the influence the Civil Service will al- 
ways exert on legislation. It excrcises 
a very great influence on administra- 
tion, It is most desirable that our Civil 
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Servants should be people whose in- 
terests and whose roots are in this 
country. 

1 rcmemlícr speaking to one or two 
people about the timc of the split, when 
the Treaty came along. We had a few 
English people in the Sinn Fein move- 
mcnt who had no roots in the country, 
and who took thc most violcntly Be- 
publican attitude. I remember liken- 
ing sonie of them to one of the women 
who came before Solomon in the dis- 
pute about the child. Whcn it was pro- 
posed the child should be cut in two to 
dividc, thc real mother said: “ Let the 
other onc havc it.” Thc person who 
was not tlic mother was willing to have 
the ehild divided. I had an example of 
thc doctrinairc point of vicw tliat 
pcoplc who havc no roots or intcrcsts 
iu this country will somctimcs takc 
up wlicn cx1r(*mc diííercnccs arisc. 
I think it is most dcsirablc that 
in our Givil Scrvicc wc should 
liavc pcnplc whosc intcrcsts arc licrc, 
who look at cvcrything from an 
Irisli point of view, aiul who are in 
toueh w r ith the ordinary people of the 
country, so that there may bc harmony 
aud sympathy betw'een the administra- 
tion in evcry branch and the ordinary 
citizcns. I think that is what we have 
to look to in determining the people 
who arc to go into the Civil Service, 
Thc British Govcrnmont have other 
things to look to, and will eontinue to 
look to tliem, and I venture to prophesy 
thcre is not the slightest risk of any ex- 
elusion of Irishmen from thc British 
Civil Serviec. I do not think anyone 
here who looks into it will believe that 
there is a risk that the Britjsh Govern- 
ment, if w r e pass this elause in the form 
in whieh it stands, will cxelude Irish- 
mcn from thc British Civil Service. I 
do not think that the amendment to the 
clause w r ould make a great deal of 
difference, beeause our Constitution 
preseribes that Irish is the natíonal 
language of this eountry, while Eng- 
lish is equally the offieial language. It 
certainly must be anticipated that, as 
time gocs on, people who have no know- 
ledge of the Irish language will be con- 
siderably handicapped in competition 
at examinations for our Civil Service. 

I believc the very fact of the position 
that has been given to the Irish lan- 
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guage will automatically mean that the 
Civil Service of the Free State will not 
be particularly attractive to people 
from outside it. 1 do not think that in 
actual practiee a great deal of difícr- 
cnee will come, 1>ut T think it is well to 
lay down that in all circumstanccs avc 
are going to have people in our Civil 
Service, just as we would have them in 
our Seanad and Dáil, who are inter- 
ested in the country, and who havc 
somc tie binding their eitizenship, or 
some hcrcditary tie linldng them up 
witli this country and its interests. 

Mr. BARRINGTON : May I say with 
regard to the few remarks made by 
the Minister that they have absolutely 
convinced me that I ought 
6 o'cloclc. to vote for this amendment, 
and especially for this 
reason. After all, it is a question of thc 
balance of advantagc to Ireland. Ire- 
land is a very small place; the Saorstát 
is smaller still, and I fancy that all that 
is proposed to givc away is to open up 
t.lie Civil Serviee of the Saorstát of Ire- 
land to other eandidates, and that is a 
very small matter. We neither give 
salaries likely to attraet peoplc nor 
give them any other great advantage. 
I fancy there are very few people from 
Hngland likely to avail of the advantage 
to be derived from our Civil Serviee. 
On the othcr haiul, thcre are a great 
many Irishmen who gain their liveli- 
hood in thc British Empire, not only iu 
the British Civil Servicc, but in private 
companies and from private indi- 
viduals. We all remember the tinie 
when notices used to appear in Eng- 
land, u No Irish need apply.” I feel 
certain that if we in this, onc of thc 
first Acts of this Parliament, make a 
provision limiting the Civil Service to 
people of Irish parentage, we will be 
met by reprisals from the other sidc, 
and that not only will the cry, u No 
Irish need apply ” be put in force 
again* but it will be put in forcc with 
far greater venom than before. The 
Minister said that thc British Civil Ser- 
vice is open to cveryone who is a citizen 
of thc British Empire, whethcr he be 
a Zulu or an Esquimo. He said no mat- 
tcr what they did they would be 
allowed to compcte. That I doubt. If 
Zulus or Esquimos, excluded from offi.ce 
Englishmen in their country, then I 


fancy reprisals wouhl very soon takc 
placc. The balance oí! advantage to be 
derived by this very small country in 
comparison with t.lie risks in eliminat- 
ing this would be so much to our ad- 
vantage that I strongly urgc the 
Scanad to pass it. 

Mr. DOUGLAS: T wouhl like to ask 
whcther the Minister or anyone elsc 
here could give us any authoritative 
information as to whethor thc Covern- 
niont of South Africa or Australia 
would allow persons not eitizens of 
these countries to enter thoir (hvil 
Service? 

Mr. GUINNESS : I am perfectly pre- 
parod to slate that the citizens of 
Panada are allowed to compoto for the 
Civil Sorvioo in England. It was so 
in thc Service 1 was in. 

Mr. DOUGLAS: I am quite sure that 
is correct but. thc quostion T am ask- 
ing is as to whether the reverse is 
allowed; that is whother persons who 
are not citizens of Australia, or Canada 
or South Africa, aro eligible to com- 
pete for the Civil Service in eithcr of 
these countrics. I doubt it very much, 
and I would like to have authoritative 
information ou the subject. It would 
make a great difiference in the matter 
of one’s voto. 

Amendment put. aiul declared lost, 
on a show of hands. 

Mr. O FARRELL: I beg to move 
amondment No. 3: 

Section 4, Sub-soction (4). To 
delete all aftcr the word “*if ” in 
line 53 up to and including the word 
u resolutions ” in line 56 and to 
substitute therefor the words:— 
u either of such Houscs shall, within 
the next twenty-one days on which 
eithor House has sat, after such 
rogulation is laid before the Houscs, 
pass a rcsolution.” 

The Section as it stands provides 
that any regulation made by thc 
Commissioners should be laid on the 
tables of both Houses, and, if approved 
by one Housc only, shall operate. In 
other words, the Seanad may pass a 
resolution, disapproving of the regula- 
tions issued by the Commissioners, but, 
unless the Dáil passes a similar resolu- 
tion, thc regulation stands. In the 
reverse direction, if the Dáil passes a 
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resolution proeeeding to annul regula- 
tions, and this ilouse does not, thc ( 
regulation Hkewise stands. The onlv * 
cífect is that thc CommisHÍoncrs arc j 
practically autocrats unless they can j 
get unanimity betwcen thc two Houses. j 
When this matter was up the other 
dav, the Minister defended the clause. 

Mr. BLYTHE : On a point ot 
pcrsonal explanation, may T say that 
there was no discussion of this Section ! 
in the Dáil. | 

Mr. O’FARRELL: Perhaps it was I 
Section 9, on which the same principle I 
arises? He defended it principally on 
the ground that thesc regulations 
would mainly affect money matters. 
but there will be regulations other than 
money matters, upon which the Seanad 
would have a right. to make recom- 
mendations. Now, if you take up an- 
other very important Bill—thc (-ourts 
of Justice Bill—wc find that, under 
Section 97, the rules of the eourt must 
be laid before both Ilouses, and if 
cither passes a resolution seeking to 
annul the regulations, thc regulation 
falls. Tf that is the case with regard 
to rules of t.he courts, there does not 
seern to be any strong reason why the 
same regulation should not govern the 
rules in regard to recruitment for the 
Civil Serviee. Naturally as the Minis- 
ter is responsible to thc Dáil, thc de- 
cision of that House will, in most cases, 
prevail, and the result is that this 
House would bc completely smothered 
in regard to thesc regulations. If the 
Seanad thinks that is a dcsirable state 
of- affairs, it will defeat the amernl- 
ment, but if it eonsiders the resolution 
of any House should be sufficicnt. to 
cause the withdrawal of the regula- 
tions made by the Commissioners, then 
those who have at heart the dignit.y of 
the State and the efficiericy of the 
Civil Service, must vote for the amend- 
raent. 

Mr. HAUGHTON: The attendance 
is now getting very thin, and I should 
suggest an adjournment when we get 
through the amendments, and before 
we reach the resolutions on the paper. 

AN CATHAOIRLEAOH: That is a 
matter entirely for the decison of the I 
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House. Hut T wish to say with regard to 
thc motions on thc Paper, 1 think be- 
forc these arc moved the Seanad would 
like to hear what the conditions are 
with regard to the two dealing with 
certain outstanding matters. I think 
thc House would come to thc conclusion 
that thcse motions should bc held over 
unt.il all the facts are in thc possession 
of the Housc. I do not intend to give 
them until thc motions are reached, but 
it* Ihc information was given, I think 
Senators would sec thc wisdom of 
holding thcm over until after the 
(ffiristmas rccess. There are still a 
number of amendments on thc Paper to 
t.he Civil Servdce Regulation Bill, and I 
think whcn we get. thcse disposed of 
we should thcn be in a position to ad- 
journ over Christmas. 

Mr. BARRINGTON : Thcre scems to 
be a considerablc amount on the 
Agenda for this mccting, and I suggest 
that, after we dispose of thc amend- 
ment in the name of Senator Farrell, 
we should adjourn until to-morrow. 

AN CATHAOIRLEACH : What do 
you propose to do to-morrow? 

Mr. BARRINGTON: I propose that 
we should finish this agenda. 

AN CATHAOIRLEACH : I do not 

think that would takc the Housc more 
than two hours. 

Mr. McLOUGHLIN : Might we not 
dispose of the amcndments on the 
paper before we adjourn to-day? 

AN CATHAOIRLEACH : Perhaps 
Senators Col. Moorc and Sir John 
Keane are not aware thaf there is a 
Committee, which the Seanad ap- 
pointed, sitting at present, dealing with 
thc particular matters referred to in 
the motions standing in the names of 
both thesc Senators, and if so, I am 
quite sure they would not wish to move 
their motions until the report of that 
Committee is complete. That Commit- 
tee did send in an interim report, and 
there was then appointed a Committee 
consisting of your Chairman, An Ceann 
Comhairle of the Dáil, and the Minister 
for Finance, to go into the whole ques- 
tion of the staffs and to determine 
which were to be the common staffs of 
the two Houses. We have prepared 
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a report which will be íinally settled 
this week, and until that eomes up be- 
fore the Scanad I do not think it would 
even be in order to diseuss the matters 
contained in the motions of Senators 
Moore and Kcanc. 

Sir JOHN KEANE : With all respect 
to that, I should like to say- 

AN CATHAOIRLEACH : L do not 

want to diseuss the Senator's motion 
now. 

Sir JOHN KEANE : May I say that 
the faets, as stated, have lieen brought 
to my notiee privately. I was going to 
argue that my motion is rather more 
comprehensive- 

AN CATHAOIRLE ACH : í quite 
agree, but a eonsiderable part of the 
motion is eovered, and I do not think 
the Seanad would like to take it until 
they have the views of the Gornmittee 
to wliich I have referred, and whieh 
will rcport as to portion of the motion. 
I just mention the mattcr now, so that, 
should the Seanad adjourn until to- 
morrow, Senators will realise that the 
sitting may eonelude in a very bricf 
period. 

Mr. HAUOHTON : Therc is a motion 
on the Order Paper in my name whieh 
is exeiting a good deal of interest in 
thc South, and I would like to have an 
opportunity of diseussing it beforo we 
adjourn for the Christmas holidays. 

AN CATHAOIRLEACH: If the 

Seanad adjourns until to-morrow, as 
soon as we dispose of the amendment 
under diseussion, the Senator will have 
an opportanity of moving his motion 
to-morrow. 

Mr. BARRINGTON : I propose that 
the Seanad adjourns until to-morrow, 
as soon as the amendment under 
discussion is disposed of. 

Mr. MacLTSAGHT: I seeond. 

Motion put and agreed to. 

AN CATHAOIRLEACH: We will 
now resumc discussion on Senator 
OTarreirs amendment. 

Mr. BLTTHE: I would like to point 
out, as regards this provision of laying 
rules before the Oireachtas and the 


annulling of them, that. in thc case of 
the inajority of thc P>ills which have 
been passed so far, it was providcd that 
the resolution must bc passed by eaeh 
Ilouse, or both. That was done in the 
ease of the Loeal (»oveinmcnt (Tcm- 
porary Provisions) Aet, the Loeal 
Authoritics Extension of Time Aet, the 
Eleetoral Act, tlie Ccnsorship oí' Films 
Aet, the Army Pensions Aet, and the 
Damage to Property Aet. In thc ease 
of the ('ourts of Justiee I>ill, it is 
provided that before a rcgulation is 
made it may be annulled by the resolu- 
tion of one Ilouse. It secms to me as 
regards this partieular matter, that the 
provision as it stands should be allowed 
to remaiu. The rcgulatioii deals only 
with thc matter of eonfining a par- 
tieular cxamination to a speeial (*lass 
of eandidate. For instanee, reeent, 
cxaminations were held for e(M*tain 
minor posts in the (Tistoms and Exeise, 
and in view of the faet that 20,000 men 
have been dcmobiliscd from tlie army, 
and that 10,000 morc arc due to be 
dcmobilised in the ncxt few months it 
was thought dcsirable and propcr to 
eonfine that exaniination—whieli was a 
eompetitive examination for whieh a 
largo number of men entcred—to men 
who had served in thc National Army, 
and hcnee a speeial regulation was 
made. 

This elause simply deals with thc 
making of sueh spceial regulations. It 
seems to me that thcse are matters 
praetically of administration, and mgt- 
tei*s where it is not desirable to hold 
up the malving of appointments or 
the holding of examinations unless 
you (*an get a resolution of the two 
Ilouses agrecing to thc maldng of such 
regulations. Thc regulation does not 
affcct the ordinary eitizcn at all, in thc 
way, for instance, that the regulations 
dealing with thc Rules of Court would 
affeet him. The regulation is not 
legislativc; it. is not legislating by re- 
gulation, but simply the carrying out 
of ccrtain acts of administration, and 
providing for the ordinary work of Gov- 
ernment machinery by regulation, It is 
not a rnattcr that in any way affects the 
rights or*the liberty of the subject or 
anything of that nature. If you pro- 
vide that one House may annul such 
a rcgulation, you t-hen provide the pos- 
sibility of a dcadlock. For inst.ance. 
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in a matter like this: Suppose it hap- 
pened that the Government, with the 
support of the Dáil, felt it absolutely 
neeessary, in the eircumstances of the 
eountry, to confine these cxaminations 
to nii'ii who had served in the National 
Army, and supposinpc that, for some 
reason whieh might appear ííood to a 
ma,iority of the Seanad, th(‘ c y decided 
to annul sueh a ro«»ulation, tliere would 
be 110 way out of thc impasse. We 
would require to promote a new Bill; 
it would not even bc a matter of allow- 
inR- a eertain time to elapse, but a new 
Bill would have to be provided. 

Under a regulation of this sort 
it seems to me there ean be no par- 
ticular abuse. It will uever lie a popu- 
lar thinjL» 1 to prevent a eertain numlier 
of people from eompetin»’, and even 
with these eompetitive examinations 
you eannot ensure that any partieular 
eandidate will get an appointment. It 
is not a mattcr that ean lead to any 
serious abuse, and it is not desirable 
thal there should be any possibility of 
a deadloelv whieh might be ereated by 
the adoption of this amendment. Thcrc 
is no doubt that if the Dáil passes or 
rejeets an amendment, and it is the 
Dáil that is principally concerned with 
administration, the Minister responsible 
to it will alrnost certainly liave to give 
way. Ile will have to give way, unless 
it is simply a chanee or a snateh vote. 
In the ease of legislation bv regulation 
or by order, it. is a different matter al- 
together. I submit that this is purely 
a ínatter of administrative detail and 
one in which no abuse can arise, and 
that the Seanad ought not to make an 
amondmcnt that. would provide the pos- 
sibility of a deadlock arising. 

Mr. O’FARRELL: I just want to say 
that the arguments of the Minister are 
pretty familiar. We have hcard them 
before, at least half a dozen times, in | 
regard to similar amendments. The 
net rosult of his arguments is this that 
the Seanad may pass as many resolu- 
tions as it pleases seehing to annul a 
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regulation, no matter how t.hat regula- 
tion mav eneroaeh on the rights of 
competition in the matter of recruit- 
ment to the Civil Service, but untess 
the Dáil passes a similar resolution tlie 
result is that. the resolutions passed by 
the Seanad are so mueh waste paper. 
The Minister has painted for us a ter- 
rible picture as to what might happen 
in regard to a deadlock if a resolution 
were annulled; but he has slided over 
what should be a far more serious dead- 
loek, and that is, if a resolution passed 
by this or the other Ilouse should an- 
nul any of tlie rulos of Court, how 
would the deadloelv in that ease be 
overcome? I desire to ask if it would 
mean the introductiou of a new Bill 
or the witlidrawing of regulations al- 
ready issued, or would it mean that 
fresh regulations would have to be 
made to meet sueh a position. Tliere 
is no use, I suggest, in putting this 
bogey man before us, and telling us 
that if you annul the regulations of the 
Commissioners you ar<* going to pull 
down the pillars of thc State. Tho 
Seanad has to sav whether it shall 
have any effeetive voice in regard to 
regulations of tliis kind or uot. 

Amendment put and deelared car- 
ried. 

SEANAD RESUMES. 

Progress reported: rommittee to sit 
again to-morrow. 

BUSINESS FOR NEXT DAY. 

AN OATHAOIRLEACH: Beforethe 
Seanad adjourns might I mention, with 
a view to sceuring that t-here will be 
substantial business, that L would re- 
commend the Seanad to agree that 
the two Bills we have put to-day 
through certain Stages—the Local Gov- 
crnment Electors Registration Bill and 
the Fisheries Bill—should be put 
through their remaining Stages to- 
morrow. 

Agreed. 

The Seanad adjourned at 6-20 p.m. 
until 3 oVlock on Thursday. 
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Do chuaidh au Leas-Í'halhaoirloach i 
gceaunas ar a trí a clog. 


LOOAL GOVBRNMENT ELECTORS | 
REGISTRATION BILL, 1923— j 

FOURTIi STAGE. 

Question: “ That the Bill be rcccivcd 
for íinal eonsideration ”— put and 
agreeci to. 

AN LEAS-CHATHAOIRLEACH: rt 

it is the desire of the Seanad to take the 
íinal stages of this Bill it would be 
neeessary to suspend the Standing 
Orders, 

FIFTH STAGE. 

Sir JOHN KEANE : I move that we 
suspcnd the Standing Orders in order 
to take the final stage. 

Question put and agreed to. 

Question: “ That the Bill do now 
pass ”—put and agreed to. 

FISHERIES BILL, 1923—FOURTH 
STAGE. 

Motion: U That the Bill be received 
for final consideration. ,, 

Mr. BARRINOTON: I presume that 
is the Bill as amended? 

Mr. de LOUOHREY: I beg to move, 
if I am in order, that the new sub- 
section added yesterday bc deleted. 
Am I in order? 

AN LEAS-CHATHAOIRLEACH: 

Tliat would be in ordcr during 
consideration on Report, providcd thcre 
is not any othcr amcndmcnt highcr up 
on the Paper. lf there is not I will 
take thc amendmcnt of Senator de 
liOughrey now. 


Mr. de LOUOHREY : I beg to move 
tliat the new sub-section bc deleted. 
Tliat is the sub-section added yesterday 
on the Committee Stage. In discussing 
thc matter with some Senators yestcr- 
day, I was eonvinced that some of us 
did not realise that one effect of this 
new sub-section would be to hold up 
the Bill, for the present close season, 
for thc time which, in the opinion of 
the Ministry and in the opinion of 
most pcople who have knowledgc of 
this subject, would be a period that 
would be absolutelv neccssary to have 
this Bill operating. As a matter of 
fact, the knowledge that this Bill was 
to be promoted has had a deLrrent 
effect on poachers, and I think that 
now that we have made our position 
clear. and as I undcrstand the Minister 
has guarantccd that- 

Mr. BARRINGTON: I rise to a point 
of order. Is it in order on thc Report 
Stage to strikc out an amendment 
whicli has been insertcd in Committee? 

Mr. de LOUGHREY : Has there not 
bccn a ruling on that already? 

AN LEAS-CHATHAOIRLEACH : Tt 

is (juit(* elear that the Scanad itself has 
the power to reconsidcr the Bill, as 
referred to it from its Committec, be 
that a Seleet Committee or the Seanad 
sitting in Committee. Order 70 gives 
spccial power to the Cathaoirleach to 
refuse an amcndmcnt which has been 
rejectcd in Committcc on its bcing 
again brought forward. This is an 
amendment which has becn inserted 
and I believc I am eorrect in ruling 
that thc Senator is cntitled to move 
an amondment which will delete that 
section, thcreby asserting its own 
powcr to revise thc whole Bill as rc- 
ecivcd. 

Mr. BENNETT: May I refer you to 
Standing Order No. 29? 

AN LEAS-CHATHAOIRLEACH: 

Standing Order 29 does not apply. It 
refcrs to a decision of the Seanad being 
rescinded. The decision made yester- 
day was a dccision of the Seanad 
sitting in Committee, not a deeision 
of the whole House. I do not think 
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that Standing Order 29 could be held 
for a moment to prevent the right or 
the power ot! the Seanad to reconsider 
an amendment which was inserted in 
Oommittee and which was sent up to 
it on report. 

Mr. de LOUGHREY: As I was say- 
ing, I understood the Ministcr, on yes- 
terday, to give a guarantee that thc 
spirit of this Section will be carried 
out undcr present procedure. I think 
myself it would be a very bad thing 
if you have, as in this case, minimum 
and maxirnuni penalties laid down, 
with no power to remit. The Judge 
or Justice, if a ease is provcd, imposcs 
certain íines or punishrnent. Now, 
there might l)e a case in which gross 
injustice would be inflieted. Lven in 
the case of murder there is a remitting 
authority, and I eannot see why, if 
we have any confidence in our Govern- 
ment or Ministry, they should bc de- 
barred from having that power in this 
case. T move that this sub-section be 
deleted. I am sure thc Minister made 
it quite clear that the spirit of that 
sub-section would be earried out. 

Mr. IRWIN: I seeornl Senator de 
Loughrcy*s amendment. 

Sir JOHN KEANE: As thc mover 
of the arnendment yesterday, I should 
like that the Seanad should be quite 
elear as to what is its position in the 
matter. After a clear debatc and a 
vote, the Committee carried this amend- 
ment yesterday. No fresh matter or 
argument whatever has been intro- 
duced, and yet here t.o-day, without 
ample noticc, anyhow with only the 
notice that we rcceived when we camc 
here—in fact, without any notice—a 
Senator stands up and asks that our 
deliberate judgment taken yesterday 
should be rescinded. And the grounds 
for doing that are this, as I understand, 
that this Bill is so important it 
should pass in spite of our considered 
judgment. In fact, another case of 
putting us practically in the position 
of holding up legislation which is in 
the interests of the country! I think 
the time has come when this Seanad 
must clearly consider its attitude. If 
the Government regard this Bill as 
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so important they certainly have no 
right to assume that it is nou-contro- 
versial. They assumed it was non- 
controversial, and, on that assuinption, 
they sent it up to us at the last moment 
where if it is amended it cannot come 
into operation until the Dáil rc- 
I assembles. The Government has made 
I a miscalculation as to thc opinion of 
the Scanad. The Seanad, after con- 
sidering my amendment carefully, 
adopted it. I can see no possible justi- 
flcation for passing this Bill because 
the mcasure is allegcd to bc of urgent 
importance. T do not think 1 nced 
again argue thc amendment on its 
merits. 

Thc whole case was licard yestcrday, 
and nothing furthcr has been intro- 
duced. We are simply making it quite 
clcar that in serious cases of poaching 
no person, cxcept thc Judge or Jus- 
tice, who has knowledge of thc faets, 
shall bc able to recommend legally the 
rcmission of the sentence, and the 
Govcrnment must and ean only act on 
such rccommendation. If the Scanad 
considered that a wise amcndment, one 
fínds it hard to sce on what grounds 
' they can possibly change thcir minds. 
i I would ask Scnators to again record 
their opinion and insist on this amend- 
mcnt being retained. 

MINISTER for FISHERIES (Mr. 
Finian Lynch) : Senator Sir John 
Keane says this Bill is bcing morc or 
lcss forced down people’s throats. He 
says that I have deelarcd it is so impor- 
tant that it should pass in spite of the 
considered judgment of thc Scanad. 
This amendment is presumably brought 
forward to have the considei’cd judg- 
mcnt of the Seanad. I consider the 
Bill important, and that a lot of its 
value will be lost if this close season 
is missed. It was not the fault of my 
Department that the Bill was not 
brought forward long before thi$. It 
was delayed a good deal in the Dáil 
beeause of a great rush of business and 
the difficulty in getting Government 
time. It was my wish that the Bill 
would have been in operation since the 
middle of November, but it was impos- 
sible to do that. 

Thc Bill will really be not worth 
passing if it does not pass now. It was 
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chiefly directed towards the present 
close season, when it was first contcm- 
plated, and the provisions in it were 
intended to form part of a larger Bill 
which will be introdnced before the 
next close season, and which will re- 
codify the whole Fishery Law. The 
reason certain provisions were taken 
out and put into a separatc Bill was 
to handle the situation governing the 
present close season. Apart from the 
question of the loss entailed through 
the Bill not being in operation this 
season, and apart from the question of 
fisheries generally, there is something 
in the amendment which would create 
a precedent that would, I believe, be 
very bad in general legislation. I 
believe it would not tend to greater 
regard for the law, and it would not 
tend towards the bctter administration 
of justice, if the law is so rigid that 
there is no room for teinpering justice 
with mercy. 

Undcr the law as it stands, in eon- 
nection with every oft'ence that is dealt 
with by a Judge or Justice, no matter 
what the sentence may be, there is 
power of remission. Thcre is power 
for a reduction or an entire wiping out 
of the sentcnee, if nccessary, accord- 
ing to the circumstances. The point 
thc Senator has becn tnaking is that 
no penalty inflicted under this Bill shall 
be reduced or remitted save on the 
recommcndation of the Judgc or Jus- 
tice. Yesterday I pointed out the 
actual procedurc. Nobody is going to 
remit a sentence herc without first 
consulting the Judge or Justice who 
tried the case. What is really sug- 
‘gested by the amendment is to cut off 
the remittvig authority altogether, and 
that is a thing that is not at all 
advisable. 

Mr. BARRINGTON : The Minister 
has told us that he regards this Bill 
as of such very great importance for 
the protection of fisheries during the 
closg season, that it is absolutely 
cssential it should becomc law at ónce. 
Up to the presont therc have been 
fishery laws in existence; they are in 
existence to day. No doubt, fisheries 
might be improved, and this Bill 
proposes to improve them. But to tell 
us that everything in connection with 
fisheries is going to go to pot beeause 


this Bill is not in operation, is pure 
eyewash. The Ministcr tclls us further 
that he docs not intend to remit fines. 
If the Bill is so very important as that 
why does he not accept the amend- 
ment? Why does he think that he is 
in a better position to decide whether 
or not fines should be remitted than 
the Judge or Justice who has hcard 
the case and who knows the 
circumstances ? 

We who live in the country know 
something about those things, and we 
know that the power of remission has 
given rise to the greatest scandals. 
We know perfectly wcll that the fines 
are invariably paid by the dealcrs. I 
have already related the case o* the 
man who came to thc dealer and got 
the amount of his fine from her. Hc 
then went to Dublin and got the fine 
remitted. The result was that hu got 
a prcmium on his poaching; he got a 
prernium for destroying the valuable 
fishcries of the nation. The Minister 
thinks he is a super-man, and knows 
much more than anybody else. lf he 
thinks that these backstairs influences 
will not continue, surely the Justice 
wlio has heard the case, who knows the 
circumstanees and who is on the spot, 
is in a better position to deeide whether 
thc fines ought or ought not to be re- 
mittcd, and is awarc if there is any 
injustice being done by the infliction 
of a fhie. Is he not in a bctter position 
to so decidc than anybody who has 
only third party evidence to go upon? 
There is another question which affects 
us. We have had innumerable in- 
stances o£ Bills being thrust upon us 
herc, and we werc told to pass thcm 
as they were urgent, or else they would 
be useless. We have been promised 
amendments to thesc Bills, and what 
do we find? Bills have comc back to 
us without a single amendment. 

We have been appointed to rcvise 
legislation which might be hastily con- 
sidered. We are supposed to have 
somc knowledge of the country, and if, 
after careful consideration, we con- 
clude that ecrt.ain amendments should 
be inserted, we will not be doing our 
duty if we do not insist on them. It 
is belittling the Seanad and the Con- 
stitution if we are treated in this 
manner. 
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Mr. BENNETT: The Minister for 
Fisheries has told us that this Bill has 
come back to us for the eonsidered 
judgment of the Seanad. Yesterday 
the Seanad met in Committee and 
^ave its considered judgment. It seems 
to me that asking the Seanad to consi- 
•der, within twenty-four liours, the 
matter over again, without the intro- 
duction of any new reason why it 
should be altered, is trying, if possible, 
to take away from thc importance and 
dignity of the Seanad. Sir John 
Keane, in spcaking against the amend- 
rrient, realising that he argued 
thoroughly ancl eonvincingly yester- 
day, took what, to my mind, was tlie 
proper course when he leít it to Sena- 
tors to realise the facts as they stand. 
Jvnowing that in thoir minds, carrying 
with them the conviction which he gave 
to them yesterday, and feeling tliat 
nothing would inducc the Seanad to be 
so volatile as to pass this amendment 
without any argument but. the argu- 
ment which was bronght to us morc 
than once of thc necessitv of the Bill 
—bearing all fhese things iu rnind, í 
think the Seanad will be slow to 
accept this new amendment. The 
Minister speaks of seasoning justice 
u r ith mercy. Sir Jolin Iveane, to my 
mind, did season justice with mercy. 
It was pointccl out by liim that undcr 
this Act minimum penalties are im- 
posed, and that it is incumbent on the 
Justice to inflict such penalties, but, 
se.asoning justice with merc.y, lie 
inserted an amendment tliat. the Jus- 
tice should havc power to recommend 
that the penalties should l)e so reduced. 
If that is not a sufflcicnt safeguard, I 
do not know what a safeguard is. Tt 
looks to me that the one thing asked 
is that patronage should be observed. 
I feel stro,ngly in this mattcr. I feel 
that the opening of this whole qucstion 
anew is casting upon us an obligation 
which should not be cast upon us, and 
is asking us to do a thing which in 
our inmost mind we know should not 
be done. I, for my part, again say 
that so far as I can, I will never tole- 
rate this hasty legislation. Whatever 
cause may be adduced, if I feel the 
necessity for amending the law, any 
suggestion of haste will not force me 
to do what I think is unnecessary and 


unjust. We are here for the express 
purpose of making laws passed by 
the Dáil more useful. We discussed 
this Bill thoroughly yesterday, and the 
Seanad in Committee, not a Com- 
mittee of the Seanad, decided that this 
was a neecssary amendment, and, 
thcrefore; passcd it. Now, to-day, we 
are asked to ehange our mind, but I 
feel certain that the Seanad will not 
adopt such a course. 

AN OATHAOIRLEACH at tliis stage 
took the Chair. 

Mr. KENNY : T voted 011 tlie amend- 
nient yesterday, and I am of the same 
mind to-day. 1 think that most of 
t.hosc who spoke in favour of it are 
mcn who liave cxperience on Boards 
of Conservators. I have had some ex- 
pericncc myself, and I found tliat, with 
the best intention of carrying out the 
law for the purposc of preserving the 
fish, whatever procedure we took was 
nullified by this power of rcmission. I 
can quite undcrstand that where the 
minimuni penalty is inserted in a Bill, 
there should be some power of remis- 
sion, some clause whcrc a Judge in 
examining a casc in which thc mini- 
mum penalty would not, be warrantcd. 
but in which some penalty would be 
warranted, had no other course open 
except to inflict, a penalty and make 
representations that, tliere should be 
sorne reinission in that particular case. 
We found, however, that thc ultimate 
penalt,y inflictcd, after certain proce- 
dure was carried out, was entirely out 
of proportion to the offence. I saw 
that our efforts were futile. With 
regard to tliis defiance of the law, I 
think it will be seen that it *is not so 
much the moderation or severity of 
the penalt,y that will deter people from 
breaking the law, as rather the convic- 
tion borne in their mind that they will 
bc punished. If in nine cases out of 
ten they could cvade punishment, we 
shoul(j try and so tighten our mathi- 
nery that those who commit a crime 
may look forward to being captured 
and punished. Then there would be 
respeet for the law, and general de- 
fiance would eease. The Minister, at 
the close of his remarks to-day, said 
that the object of the amendment, was 
to take away the power of remission. 
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You cannot, howcver, rcad that into 
the amcndmcnt. The resolution 
actually stereotypes thc nccessity of 
imposing the pcnalty, and it savcs, too, 
the power of remission, but it qualifies 
this in a way that thc reconimendation 
shall be made at the same time as thc 
penalty is imposed. That. is thc crux 
of the whole mattcr. A easc is brought 
forward, and thc partics on lioth sides 
havc the privilege of bringing forward 
evcry scrap of evidcnce cithcr for or 
against. They fail to do it, and the 
♦Judgc does not scc his way to makc 
a íTcommcndation and ln* intlicts a 
penalty. What has happened? Kven 
though he doc*s not make a recom- 
mendation there was a remission 
afterwards. That has been the abuse 
of all those acts. We wish to put it 
out of the power of litigants by any 
circuitous procedurí* to eut aci*oss tln* 
coursc of justice. 

Tn discussing tliis measure after the 
meeting Jast. night, I took the view that. 
if thc Minister subscribed to that, and 
followed out thc proccdurc outlined in 
that amendment, and would liave it 
incorporated in a future Bill, seeing 
that thc fishing season has come to 
such a preearious era, the Seanad 
under the circumstances, miglit scc 
thcir way to withdraw the am(*ndni(*nt 
ancl let the Bill go through. Tf a 
guarantcc werc given, I, for my part, 
would altcr my dccision with regard to 
the amendment. 

Mr. HAUGHTON: As one who 

voted against thc amendmcnt ycster- 
day I sincerely hope that thc Minister 
when hc made thc strong statcment he 
made this afternoon that undcr no 
eircumstanccs would the íiin*s bc rc- 
mitted, would fall in with the amcnd- 
ment of Sir John Keane. 

Mr. IRWIN : In supporting thc 
motion to have the amendmcnt passed 
yesterday withdrawn, I do so mainly 
for thg reason that the Bill is urgent. 
We are all in agreement with the Bill. 
We are agreed that the Bill is neces- 
sary, and we know that if it is delayed 
it \vill be uselcss so far as the season 
is concerned. Therefore, this urgency 
and this necessity far outwcigh any 
advantage tliat might be gained by 
Sir John Eeanc’s motion. The motion 


eonstitutcs the District Justicc not only 
a Judge but a Court of Appeal in the 
matter. Therc is to be no appeal from 
him, which, I think, is unheard of 
under any law. 

AN OATHAOIRLEAOH: I am quite 
eertain that under the fishery laws 
tliere is an appeal from the District 
1 Justice to tlic Circuit Court. 

Mr. IRWIN : That method would be 
a costly one. 

AN C ATHAOIRLEACH : No, it is 

an ordinary appcal. This amcndmcnt 
docs not takc away the right of the 
litigant to appcal froni thc dccision of 
thc District Justicc. Tliis only deals 
Avith thc question of the remission of 
thc particular pcnalty imposcd by the 
l)istri(‘t Justice. That pcnalty might 
be wiped out on appeal. 

Mr. IRWIN: There is no appeal in 
the ordinary sense from the Justiee 
who imposcs a pcnalty by way of 
mcmorial. Evcn if a man is sentcneed 
to death thcrc is a right of petition 
by memorial to the Governor-General. 
Further, ncw cvidcncc may be forth- 
coming at a latcr stagc which would 
bc dcbarrcd from bcing considcred by 
the Ministcr for Homc Affairs if Sir 
John Ncane’s niotion were allov\ r cd to 
stand. Tt has becn explained by the 
Minister that no action would bc takcn 
l>y him without consulting and with- 
out the reeoinmendation from the 
Justiee who inflieted the fine. The 
1 alteratiou of the ínotion that was ear- 
ried yest(*rday whcn it. enables the Bill 
to become law and beeorne cffeetive 
ought to be sufficient to outweigh any 
advantage of holding up the Bill. 

Mr. BARRINGTON: What would be 
the delay? As far as I understand, it 
can be acccptcd by the Dáil next month 
aud bccome law within a fortnight’s 
timc. 

Colonel MOORE: Scveral Senators 
have put forward as a plea for reject- 
ing this amendment, that the Minister 
has made a statemcnt that he will not 
remit the punishment except under 
very stringent eircumstances. Minis- 
tei’s do not remain in office in perpe- 
tuity. With all respect to what the 
present Minister said, it is possible he 
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rnay be changed. He may go to another 
Department. The Bill will remain. The 
next Minister is bound by the law, and 
not by the statement ot' any Minister. 
Therefore, I think that qucstion should 
be left entirely aside. We should pass 
the right law, ii’respective of any pro- 
mise any Ministcr may give. 

Mr. CLAYTON LOVE: I would 
mak(‘ an appeal to Sir John Keane, 
and others in favour of the amend- 
ment, to view clearly what the Minister 
puts before us. Most of the salmon 
fisheries will be opened next February. 
Between this and then the poachers 
will be cxtrcmely active. The chief 
object of the Bill has been to preserve 
salmon fishei'ies by giving* preservation 
in the elose season. The January close 
scason is the most irnportant one. The 
IHll is mainly, in faet almost entirely, 
directed towards the close season for 
the protection of salnion. I thinlc Sir 
John Reane’s objection is that very 
loose legislation in regard to the open 
season exists on many of the rivers, 
and his amendmcnt would hampcr 
these people. But 1 would appeal to 
him not to press it, seeing* that the 
chief object of the Bill is to protect 
salmon in thc close season, and the 
Minister has cmphasised the fact that 
by holding irp this Bill for the purpose 
of including the amendment it eould 
not possibly comc in until the middle 
of next mouth, or, in other words, ten 
days before the season opens. For 
these reasons 1 would appeal to Sir 
John Keane, even though I think he 
is not, perhaps, as well treated in the 
matter as he ought to be, and I think 
his protest is a reasonable one. Under 
the circumstances, he would do more 
good by allowing the amendment to 
go for the present, and I am sure that 
the Minister will glve him an under- 
taking that in any future legislation 
regarding fisheries the spirit of the 
amendment will bc embodied. 

Mr. O’FARRELL: I voted against 
the amendment ycsterday simply be- 
cause I thought it was unnecessary, but 
I hardly feel disposed to support the 
motion before the Seanad to-day. I am 
not inclined to be a party to having 
the Seanad stampeded into undoing to- 
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day what it did after very mature 
considcration ycsterday. As Sir John 
Keane has stated, no new matter 
whatever has been brought forward. 
An appeal on the ground of urgency 
and the promise given by the Minister 
were rnade yesterday, and they left 
Senator Kenny eold. To-day the very 
same appcal made in thc very same 
way touched a tender chord in his 
heart, and he is prepared to undo to- 
day what he did yesterday. I think 
that that form of legislation will not 
tend to the stability of thc Seanad, and 
it really leaves one in doubt as to 
whether what is being done to-day is 
not likely to be undone before we dis- 
perse. Personally I will not be a party 
to assisting in that sort of legislation, 
and consequently I eannot suppoi*t the 
motion. 

Mr. KENNY: On a point of personal 
explanation, I do not think that Sena- 
tor O'Farrell is quite fair. He has 
made a sort of gratuitous aecusation 
that 1 am prepared to undo to-day 
that which I saw fit to do yesterday. 
I only stressed the whole position to- 
day to show that in effect, if what we 
did yesterday was undertaken to be 
carried out by the Minister, undcr the 
plea of urgcncy, this being the close 
season, I was prepared to reconsider 
my vote. That is an entirely diíferent 
matter. 

Mr. S. L. BROWN: As the junior 
menilier of tliis Seanad, I should not. 
have intervened in this discussion at 
all, except that I felt that it is a rnatter 
of principle. I was prescnt during the 
entire sitting yesterday, and the ques- 
tion involved in this ameridment was 
fully discussed. In fact, I seldom heard 
a better discussion. We came to a 
deliberate conclusion, and if it is pos- 
sible, as it appears to be, under the 
rules, to question the decision 
of the Seanad, sitting in Committee, 
with practically no notice the 
members, exccpt what we got this 
afternoon, then, I think the position 
is really very dangerous. I treat this 
entirely as a matter of principle, and 
I do not think we should have a dis- 
cussion on the merits as we had 
yesterday. We decided that yesterday, 
and I would very seriously ask the 
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rnembers not to reconsider it, but to 
vote on it as a question of principle. 

I say that with very great sympathy 
for what the Minister said about the 
urgency of this Bill. It is, no doubt, 
very important that it should be got 
through as quickly as possible, but thc 
urgency is perhaps not so great as thc 
Minister thinks, as tlie greater por- 
tion of the close season, and inost of 
the harm that could bc done during the 
present elose season, is over. As a 
matter of fact, one or two of the prin- 
cipal rivers in thc North-West ot' Ire- 
land open on thc lst of January, and 
thc rivers I know best, in the South- 
West, in Kerry, open on the 15th, 
when praetically the wholc eountry 
will be open, so tliat the urgeney is 
not ot such a nature as to induce this 
Seanad to go back on what it did yes- 
tcrday. If this is done I do not know 
where we will stop. 

Mr. DOUOLAS: Personally I am 
inclined to agree with Senator Brown 
that there is not much use or desira- 
bility in discussing the merits of thu 
amendment which was accei>ted yester- 
day. 1 was against it, becaus<» I 
thought the principlc of setting right 
the law where errors occur was neces- 
sary, particularly in matters other than 
fishcries. But thc reason I vcnture to 
speak now is bccause I think we have 
here a situation which I hope in the 
future will lead to a more satisfactory 
method of bringing Bills before us, aiul 
for our considcration of them. It is 
being complaincd that an amendment 
of this kind can bc brought withont 
notice. That is as our Standing Ordí'j-s 
provide, btfcause of the desire of mem- 
bers to bring in amcndments generally 
just before 3 o’cloch on the day on 
which we sit. It was done to eon- 
venience them, and it is their desire. 
In any case, if we take different stages 
of a Bill on the same day, or one day 
aftei^ it is almost impossible to pro- 
vide notice if amendments are to be 
introduced, and I think we are, to some 
extent, to blame for the situation, in 
so far as we arranged to take one stage 
of a Bill immediately after another, 
before we have time to see the actual 
amendments inserted and consider the 
whole. That, I think, is very largely 
VoL 2. 


the reason why we íind ourselves ín 
the position in which we are to-day. 
When a motion of this kind is brought 
forward onc is almost always inclined 
to vote as one did thc day before. 
Pcrsonally, I hope that as a result of 
this it will bc possible to make somc 
difference in our own arrangements, 
and also that it will be possible, parti- 
cularly in the mattcr of (Jovernment 
Bills, to introduce, at an carly stage 
in the session of the Dáil, Bills which 
arc Departmental, which are urgent, 
which are more or less of a non-con- 
trovcrsial character, and whieh can be 
put through at an carly stagc, and 
would come to us at a reasonably early 
datc. Wc would then have time to 
put in any amendment we wanted 
without running any risk of a situation 
such as this. 

Sir JOHN KEANE : I sliould líke to 
say a word beforc the motion is put 
on this question o£ the Ministcr’s 
statemcnt of interfering with the 
administration of law in the matter of 
fisheries, especially in view of the close 
season. The Minister, on behalf of 
the (lovernmcnt, has suggested tliat 
there is a responsibility on the flovcrn- 
ment to tighten up the law, and that 
we by our action are undermining that 
responsibility. Tln» tacts show other- 
wise. If thc Oovernment feel their 
responsibility in this matter, why vvatí 
not this Bill brought in at the begío- 
ning of the close season? Thc Minister 
said he wished to bring it iti earlier, 
but we should have no regard for what 
a Minister fccls, because the collective 
responsibility of the fíovernmetit is 
involved in this matter, and. ' wc 
i* f *ally felt there was any substapce in 
thát argumcnt, that we were by pur 
action giving rein to thq poacher, I 
would feel disposed to withdraw Íhe 
amendment; but Senator Brown has 
shown us there was no real validity 'in 
that argumcnt, as the close season is 
nearly over, and the responsibility for 
any illegal action with rcgard to fish- 
eries rpsts not with this Seanadi'but 
with the Government itself. * * 

Question put and dcclared Jost. 

Sections 10 and 11 agre'ed fó, and 
ordered to stand part of the Bill. 


K. 
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Question: “ That the Title stand part 
of the Bill ”—put and agreed to. 

Question: <4 That the Bill be received 
for final consideration ”—put and 
agrecd to. 

Sir JOHN KEANE: I move the sus- 
pension of the Standing Orders to 
enable the remaining stages of the 
Bill to be taken. 

Mr. BARRINGTON : I second. 

Agreed. 

Motion made and question put: 1 
“ That the Bill do now pass.” I 

Agreed. 

SEANAD IN COMMITTEE. 

CIVIL service REGULATION 
(No. 2) BILL, 1923. 

Scction 8.—(1) The Commissioners 
shall conduct all examinations in 
Saorstát Eireann which are now by 
any statute or other authority re- 
quired to be conducted by Civil 
Service Commissioners and also shall 
if so required by the Executive 
Council conduct examinations, com- 
petitive or qualifying as the case may 
be, for all or any situations in the 
Defence Forces of Saorstát Eireann, 
or in the Dublin Metropolitan Police, 
the Civic Guard or any other police 
force in Saorstát Eireann or in the 
service of any local authority or 
authorities and all or any such other 
examinations as the Executive Coun- 
cil may from time to time require. 

(2) The Commissioners may with 
the consent of the Minister for 
Finance from time to time make 
regulations for the conduct of 
examinations to be held by them 
under this section. 

Mr. BARMNQTON: I move:— 

1. Section 8, Sub-section (1). (a) 
To delete in linc 33 the words “ if 
so required by the Executive Coun- 
cil. M 

(b) To delete in line 37 the word 
“ or 99 and to substitute therefor the 
words “and for medical, engineer- 
ing and superior clerical posts. M 

(c) ''Tó*' insert after the words 
“ au,thorities ” in line 38 the words 


“ which posts shall only be filled by 
competitive examination. ,, 

The amendment as it appears on the 
Paper is nccessarily in a number of 
disjointed sentences, but the effect of 
the amendment is this: Section 8 pro- 
vides that the Commissioners shall 
conduct all examinations for certain 
things, and I want to extend the scope 
of that Section to cover all appoint- 
mcnts to the medical, engineering, or 
higher clerical branches of the Civil 
Service, and of appointments under 
County, Borough, or District Councils. 

answer that will be made by the 
Government in the matter. This was 
discussed when the Bill was under con- 
sideration last year, in the temporary 
measure, which is an exact copy of 
this, and the Government professed 
themselves quite in favour of the 
suggestion we then made. When they 
said they were introducing a Bill more 
specificially dealing with the local 
government of the country, and that 
it was in that Bill that these provisions 
could most properly be inscrted. That 
I was very glad to hear, and I believe 
it is quite so, but, after all, it is not 
that Bill we are dealing with here. 
The Bill we are dealing with is the 
appointment of Civil Service Commis- 
sioners, and empowering them to hold 
certain examinations. If the Local 
Government Bill is passed, afterwards 
it is quite possible the Civil Service 
Commissioners might turn round and 
say: “ We have no power to hold these 
examinations, for the Act under which 
we are given power to hold these 
examinations contains no such clause. 1 ' 
Therefore, I think it is very desirable 
to insert such a section here. 

I need not dilate on what is public 
knowledge, that vast corruption has 
existed in connection with these ap- 
pointments, and the desirability for 
the change has been admitted. If the 
amendments that appear in my fiame 
are accepted it will mean that all 
appointments shall be made as a result 
of public examination, which, I believe, 
is the desire of the country at large. 
I am not speaking for myself in that, 
but the country is absolutely sick of 
this corruption and wants to end it. 
The Governmenf have told us they are 
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quite in favour of putting an end to 
it, and I have no doubt they mean it, 
and I do not question their bona fides. 
Some people who indulge in these little 
games are very cute, and there is no 
doubt as soon as thcy get wind of what 
is on foot they will try to get as many 
people scraped into the service as 
possible by back-stairs influence—I 
repeat the expression used before, be- 
cause I think it aptly fits the case— 
and the Government, and everybody 
clse, will be faced with the fact that 
these undesirables are in possession of 
certain offices when the Local Govern- 
ment Bill becomes law. But if the 
amendments I have tabled here are 
carried out it will prevent that. 

AN CATHAOIRLE ACH : I am 

afraid you will have to move them 
separately. They are not dependent on 
one another, but are distinct amend- 
ments. 

Mr. BARRINGTON : If so required 
by the Executive Council ,, —it is neces- 
sary to leave out thesc words in order 
to carry out the rest of the intention. 
I think that is so. 

AN CATHAOIRLEACH : We must 
dispose of that amendment in the first 
instance. You have an amendment 
down to delete these words, in line 33. 

Mr. BARRINGTON: « If so dcsired 
by the Executive Council that is, to 
make it compulsory on them to hold 
all such examinations. 

Colonel MOORE : I support the 
amendment, because I have a motion 
of exactly tfce same effect on the Papcr. 
It happens to come a little lowcr down, 
why I do not know. If this is passed, 
of eourse mine could be cut out, and 
also a second motion I have. I think 
it is most desirable that all these places 
should be filled by competitive exami- 
nations, and that we must not be judg- 
ing b^r the present Ministers, but by 
Ministers of the future, who may be 
good or bad, and we should lay down 
in the law what we consider right, 
apart from anything else. 

Mr. BLTTHE (Minister for Fin- 
ance) : I would like to oppose the 
amendment. I presume it is in order, 
as you have permitted it to be moved, 


but it is ecrtainly outside the main pur- 
pose of the Bill. This is not a Bill for 
Local Government reform, and I think 
it is doing things in a wrong way if 
this Seanad brings in mattcrs of Local 
Government reform by the hair of the 
head, as it were, in a Bill dealing with 
other matters altogether. It scems to 
mc you might as well bring in a clause 
abolishing Rural Councils or decreasing 
the membership of the Dublin Corpo- 
ration, as such a clause as this. When 
the Local Government Re- 
U o f clock. form Bill is brought in it 
will contain provisions in 
regard to examinations for appoint- 
ments under Local Authorities. When 
I was in the Local Government Depart- 
ment I was in favour of making pro- 
vision that local appointments should 
be filled in the main, at any rate, either 
by qualifying or competitive examina- 
tion. The present Minister for Local 
Government is of the same mind. 
Others who have had to do with Local 
Governmcnt also think that such a 
change should be made. But it is a 
matter that will require specific legisla- 
tion. There may be exceptions; there 
may be particular classes of posts where 
you will want to have a qualifying ex- 
amination and selection afterwards. 
There may be others in which you 
would prescribc competitive examina- 
tion alone. At any rate, it is a matter 
of sufficient importance to be legis- 
lated for separately. Senators who feel 
so very strongly about this, and who 
feel that they cannot wait until the 
Local Government Reform Bill comes 
along, might give material assistance 
to the Government if they would bring 
in a measure and have it considered by 
the Seanad and sent along to the Dáil. 
They might in that way expedite a 
change, if they think we are too long 
about it. In any case, I would suggest 
that it is very undesirable to bring in 
an amendment, altering materially the 
Local Government law, in a Bill the 
purpose of which is to regulate en- 
trance into the Civil Service, and to set 
up a Civil Service Cottimission to hold 
examinations and to test the qualifica- 
tions of candidates for the Civil Service. 
At present the Civil Service Commis- 
sion is required by statute to hold cer- 
tain examinations in the case of County 
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Survcyors. We are also taking power 
to direct them to hold any examinations 
that the Executivc Council think ought 
to bc held, but we do not propose to 
changc the Local Government law or to 
alter, for the present, the powcr of 
local authorities. We do not intend to 
touch the local authorities. If we were 
satisfied that any particular local 
authority would accept the results of an 
cxaminatiou undcr the Civil Service 
Commission, and if we could come to an 
arrangemcnt with that loeal authority 
in regard to the expenses of the exami- 
nation, avc would ccrtidnly ask the 
Civil Service Commission to hold an 
examination for them so as to get the 
thing going. But we do not propose 
to aíter the Local Government law at 
present. I do not think that the par- 
ticular Senators who feel that the mat- 
ter is so urgent should really press on 
us to do thc thing in that easual and 
not. very well-considered way. 

In rcgard to the police forces, we arc 
making an arraugement that examina- 
tions shall be held by thc Civil Servicc 
Commission. An examination will be 
held for cadets in the Civic Guard. At 
present an examination for suitability 
for promotion in thc D.M.P. is bcing 
held by thc Commission. An examina- 
tion has been held by the Commission 
to determine what Civic Guards would 
bc suitable to be appointed Inspectors 
of Weights and Measures. In the same 
way it is intended that arniy examina- 
tions, where written papers ean be set, 
and written answers takcn, shall be 
held by the Commissioners. Thcrc is 
no usc, however, in trying to do every- 
thing in one Bill. We have heard talk 
about liasty legislation—and I admit 
the justice of a good deal that has bcen 
said—but, I want to protcst against 
hast.y legislation from the other side. 

AN CATHAOIRLEACH : There is a 
little confusion about this mattcr, and 
it ought to bc made clear that we are 
only dealing with the amendment to 
delete the words “ if so required by 
the Executive Council. M That amend- 
ment does not extend the powers of 
examination, but it dispenses with the 
requisition from the Executive Council 
in the cases enumerated in Section 8. 
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I Mr. BLYTHE : The effect of that, if 
passed, I think, would be that even a 
private could not be taken into the 
army without being examined by the 
Civil Servíce Commission. 

Mr. BARRINGTON: That is rather 
straining the point. These amendments, 
as I said, are all part of one scheme— 
that it should be made mandatory on 
the Commission to hold these examina- 
tions. Tliis BilL is to establish Civil 
Serviee Cornmissioners and to give them 
eertain powers. It is not a Bill, as the 
Minister says, to altcr the Loeal Govern- 
ment law. But if a Loeal Govcrnment 
1 >111, introduced later, requires the Com- 
missioners to hold examinations, they 
may say that under the statute under 
whieíi Iht'v were set up they hav<‘ no 
power to liold those examinations. 
Therefort, I ask Ihe Seanad to eonsider 
the question as a whole. This is a very 
small matter, and is simply making it 
mandatory on them to hold all sueh 
examinations as they may be required 
to do without the requisition of t.he 
Ministers. 

Amendment deelared earried, on a 
show oC hands, by 13 to 12. 

Mr. BARRINGTON: I beg to niove: 

To delete in line 37 tlie word “ or ” 
and ío subslituto tlierefor thc words 
“ and for mcdieal, engineering and 
superior elerieal posts.” 

I need not weary the Seanad by re- 
peating what I have said. This is simply 
earrying the same prineiple into effect 
as regards the positions mentioncd, 
namely, medical. enginoei'ing and 
superior el( i rical posts. 

Mr. BENNETT : I am inclined to dis- 
agrec with this amendment. I think 
there are cases, partieularly medieal 
positions, where eertain local know- 
ledge is essential, There are various 
reasons why a competitive examination 
is not useful in cases of this nature. I 
do not wish to enlarge upon it, but it 
must be obvious that mere book know- 
ledge is not all that is essential in a 
man whose duty it may be, for ex- 
ample, to attend the sick poor. I feel 
that in this, and possibly other matters, 
such as the appointment of assistant 
County Surveyors, that there are stan- 
dards of character which are ncces- 
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sary and which no examination as to 
book knowledge would really make the 
proposcd eandidate an cfficient one. Fov 
that reason it will be necessary for mc 
to vote against the amendment. 

Mr. BARRINGTON: In explanation 
of what Scnator Bcnnctt rcfcrs to, I 
might say that I do not proposc that a 
man should bc selected simply and 
solely on those eouditions, but thal a 
sclcction should bc madc from mcn wíio 
have passcd the cxamiiiíition and aro 
othcrwisc qualiticd. 

The PRESIDENT : 1 should likc to 
say just a few words on this aniend- 
mcnt. lt docs ajipear to nie tliat ií 
amendments are introduced dealing 
with a serviec whieh was not in con- 
tcmplation whcn this Bill was intro- 
duccd in the Dáil, namely, the Local 
(rovcrnment serviee, it is possil)le that 
nmrc damage may bc donc by the pass- 
ing ol‘ tlicsc amendments tban if thc 
mattcr were not touchcd at all. Tliis 
qucstion of íiocal fíovernment and its 
i'c-organisation is a vast, complcx and 
intricate one, awaiting solution in its 
owi» time and in its own way, and on 
lincs which will makc for impi'ovcment, 
í*or cconomv, and for «cncral cfíicicncy 
lhronghout tho eountry. 

I know somcthiní* 1 aboul local 
authoritics. T was a meinber of a local 
authority t’or a numbm* of ycars, and 
J know something aboul tbc attcmpts 
Ihat havc been rnadc, during tlic last 
thrcc or four vcars, to improvc admin- 
istration by local authoritics. I can 
tell the Seanad that thcrc arc no am- 
endments it can pass, in the form 
whieh aiiH?ndmcnts havc takcn so far, 
that any local authority would not 
drivo a coach and four through. Dur- 
ing the disturbed pcriod, from, say, 
1920 up to the signing of tho Treaty, 

1 was in close touch with local authori- 
ties. I endeavoured from my own 
exDcriencc of thc uscfulness of exam- 
inaxions to imprcss on local authorities 
thc real necessity for having positions 
of any imiiortance thc subject of ex- 
amínation. I can tcll thc Scanad that 
where local authorities disagreed with 
that view, they held examinations but 
they confined them to wbatever per- 
sons they wished to present for exam- 
ination. You may, and probably will, 


| be faced with exaetly the same state 
! of affairs again. T recollect on onc oc- 
i casion a local authority, having, I 
! think, thrcc vacancics. A ccrtain num- 
ber of names were submitted, and it 
was pointcd out that four could stand 
for onc cxamination, five for anothcr, 

• and three for anothcr, out of twelve 
1 applicants for thr positions. Thc num- 
bcrs wcre rcstricted to thcsc, and not 
c ne singlc person out ot' the 12 passcd 
Ihc cxamination for any o£ the thrcc 
posts. It was thcn presented to us: 

: l< Your cxamination has failcd. We 
, want to appoint meu. Arc you going 
! to keep us without the service of thesc 
: men in thcsc important positions aml 
leave open to public* eritieism thc fact 
that we have vaeant posts and want to 
filI them. You sec now that wc eannot 
get persons with the qualifieations you 
want, but Ave ean get persons qualified 
to íill the positions.” 

lt appears to me that if it is at- 
■ tempted to deal now with what mifrht 
be ealled elearing up oi.‘ the wreekage 
of loeal admínistration, you eannot do 
i it sueeessfully or carefully in tliis man- 
; ner. If you do, it is more than likely 
you will havc to pay a very mueli 
higher priee l’or the serviecs of thc per- 
sons who will pass these cxaminations, 
and later on, wlien you arc eonsidcring 
cconomy in Local fíovcrnmcnt, it 
may be found tliat you have not, 
got work for these persons. I 
tbink it is unwise—and I havc some 
(‘xpcricnee—to press those amend- 
ments. It is a serviee in wbieh you 
Tiave, I suppose, a very mueh diversi- 
íiecl standard. 

Take the Dublin Corjioration for ex- 
ample. It is the hirgest loeal author- 
i ity, aiul has held examinations for 20 
years, and it has paid them well. Even 
thcrc you havc various services, differ- 
I ent from one another, but the cxamina- 
tions are the samc for all. You have 
thc Law Agent’s Dcpartmcnt, and the 
Aceountant \s Department. Differcnt 
sorts of examinations would be rc- 
quircd for tbese two Dcpartmcnts. So 
far thc Corporation has not a separato 
examination for eacli. This particular 
amendment here deals with medical, 
cngineering and superior clerical 
posts.” There are eases I am sure in 
whieh men, having a number of years’ 
service in Local Government, may be 




300 


299 Civil ftervicc ltegulaiion SEANAD EIREANN. Jiill, 1923. 


[The President.] 

efficient but may not pass Civil Service 
examinations, although they might dis- 
charge the duties where the vacancy 
exists much more satisfactorily than 
men not having experience in that par- 
cular line. There is a danger now in 
setting up a headline with regard to 
this without viewing the whole circum- 
stances of the case as they ought to be 
viewed. In my opinion it would be 
necessary to see how it would be pos- 
siblc to reorganise the Local Govern- 
ment servicc on a morc cconomie basis. 

Amendment declared lost. 

Mr. BARRINGTON: The next am- 
endment standing in my namc rcads:— 
“ To insert after thc words 
“ authorities ” in line 38 the words 
“ which posts shall only be fillcd by 
competitive examination. ’ 9 
The amendment is simply to earry 
out the idca proposed in the last am- 
endment, and as that w r as lost there is 
not much use in insisting on this one. 
Thc object I had in view, and on which 
the President has thrown no light, was 
to put a stop to the corruption which 
exists in the country. The President 
has confirmed my statement by giving 
instances that occurred to his own 
knowledge. All he has told us is that 
these abuses do exist, but 1 venture 
to say that he has not given us any 
help whatever as to how they aro to be 
met, or as to how this canker which is 
eating into the public life of the coun- 
try is t.o be done away with. The one 
object I had in view, in submitting the 
amendment to the Seanad, was to put 
a stop to these abuses. I regret that 
the Seanad has not seen its way to ac- 
cept the amendment. I believe the am- 
endment would have had a good effect. 
I do not think there has been any light 
thrown upon it. Undcr the circum- 
stances I desire to withdraw r the am- 
endment. 

Amendment by leave wdthdrawn. 

Colonel MOORE: I move:— 

In sub-section (1) to delete in 
line 36 the words “ Civic Guard 99 
and substitute therefor the words 
“ Gárda Síochána. M 

Amendment put and agreed to. 


Colonel MOORE : I move:- 
u To insert in sub-section (1) after 
the word “ authorities ” in line 38 
the words “ such as may be required 
by the regulations of those Forces or 
authorities. ,> 

This amendment has been rather 
argued for by the Ministers who are 
present. Its object is that when cer- 
tain regulations are issued for the dif- 
ferent forces an examination should be 
held according to these regulations. All 
such examinations should be conducted 
by the Civil Scrvice Commissioners. 

AN CATHAOIRLEACH : Perhaps 
the Senator would tell us what the 
word sueh 99 in his amcndment refers 
to? 

Colonel MOORE: To examinations— 
“ such examinations as may be 
required l)y the regulations of those 
forces. ,, Ministcrs in the future, in 
producing some Bill, will lay cTown 
regulations for examinations for a 
partieular class of thing—it may be 
for engineering or for medicine. 

AN CATHAOIRLEACH : It is only 
on the form of the amendment that I 
raisecl the question. It is difficult to 
make it read grammatically because 
“ examinations has not occurred in 
thc clause in the previous four lines. 
A goocl deal comes in between the word 
“ examinations and the woru 
“ such. ,, 

Colonel MOORE: I looked into the 
mattcr rather carefully and it appearcd 
to me to bc grammatical. 

Mr. GUINNESS: Might I suggest 
tbat. the Minister—if he does jiot objeci 
to the amendmcnt—might bring in an- 
other form of words on the Report 
Stagc? As the Minister has not spoken. 
we do not know what the Governmenr. 
vicw is on the amendment. 

Mr. BLYTHE: As far as the Police 
Forces and the Army are concernod, I 
would certainly undertake to accept 
the substance of thc amendment, but 
not so far as it concerns local authori- 
ties. 

Mr. BARRINGTON : This Bill is 
giving certain powers to the Civií 
Service Commissioners. How are the 
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Civil Service Commissioners goingMio 
be empowered to conduct these 
cxaminations unless some such clause 
is put into this Bill? 

Mr. BLYTHE: I think thc Senator 
need not fear that it would be impos- 
sible to add to the duties of the Civil 
Service Commissioners. If any Bill be 
introduced which lays down that 
cxaminations shall be hcld by the 
Civil Service Commissioncrs for posts 
under any local authority, then the 
Commissioners will be bound to hold 
these examinations in precisely the 
same way as if they were directed by 
this Bill to hold them. 

Mr. BARRIN6T0N: Would it not be 
much better if this Bill provided somc 
such clause as Senator Col. Moore has 
suggested? There appeai’s to be very 
little objection to the clause. 

Mr. BLYTHE : I do not know 
whether Senators are misled by the 
word now ” in the second line of the 
clause which says that “ The Commis- 
sioners shall conduct all examinations 
in Saorstát Eireann which are now by 
any Statute or other authority requircd 
to be held. ,, I thinlc t.hat probably thc 
word “ now ” could be struclc out. i 
do not think that the striking out of it 
would weaken the Bill. Ccrtainly, it 
is not intended to preclude thcm from 
holding examinations which may be 
required by Statute to be hcld. 

The PRESIDENT : What I think 
peculiar in this amendment is that it 
takes the Executive Council altogether 
out of thc Section. I think it is due to 
the memboj's of the Executive Council 
that they should lcnow what particular 
reason therc is for that. I take it, it 
will be admitted that we must have an 
Executive Council and that the 
Executivc Council must in the ordinary 
way have authority to alter examina- 
tions if required. If the idea is that 
the Executive Council would dispense 
with the holding of examinations and 
make appointments- 

AN CATHAOIRLEACH : I am very 

sorry, Mr. Presídent, but we have 
passed from the amendment which took 
out the words “ if so required by ihe 
Executive Council. ,, 


The PRESIDENT: I take it that this 
particular amendment disposes of the 
last two lines. 

AN CATHAOIRLEACH : I do not 

think so. The Senator does not pro- 
pose to omit them. He proposes to 
leave thcm in, and it is because he 
proposcs to leave them in that I am 
afraid it is very difHcult to give full 
effect to what he intends by his 
amendment. 

Colonel MOORE: If the Ministcr is 
satisfied with it substantially, and is 
prepared to bring in some other form 
of words on the next Stage, I am per- 
fectly willing to accept that. 

Mr. BLYTHE : I am willing to bring 
in a form of words as suggested. 

Arnendment, by leave, withdrawn. 

Question put: “ That Scction 8, as 
amended, stand part of thc Bill. J ’ 

Mr. O’FARRELL: Before that 
Section passes, I would like to know if 
the Minister is now in a position to 
answer a question I put on the Second 
Rcading—that is, if it is the intention 
, to appoint to the permanent, 
j cstablished staff of the Civil Service 
j those who have been admitted without 
j competitive examination, without at 
! first requiring them to submit either to 
j a qualifying or a competitivc examina- 
tion. I do not mean to includc the old 
Civil Service staff of Dáil Eireann. 

Mr. BLYTHE: In general, persons 
who have been appointed to thc Civil 
Service will have to undergo a com- 
petitive or qualifying examination but 
in thc case of, say, professional ap- 
pointments, it is not easy to hold an 
examination. 

That is done by process of selection. 
Let me give an instance. A certain 
County Surveyor, who had a very good 
reputation as a maker of roads, was ap- 
pointed to take charge of the Iioad 
Section of the Ministry of Local Gov- 
| ernment. It will be for the Civil Ser- 
' vice Commissioners to satisfy them- 
selves in that ease that he is a proper 
and suitable man, and fully qualified 
for the situation as regards character, 
knowledge, ability and so forth. It 
will not be a question of examination. 
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[Mr. Blythe.] 

There are a certain number of posts 
where examination is not the best test 
—where you want experience, know- 
ledge of the world, character, capacity 
in the handling of men. These things 
eannot be dctermined by examination. 
For' this particular typc of post the 
Civil Scrvice Commissioncrs would l)e 
askcd if thcy would certii*y the indi- 
vidual. Thcy would not be asked to 
hold an cxamination. It would be 
within their power to refuse to ccrtify. 

Mr. O’FARRELL: The Minister has 
gone a little bit outside thc scope of 
the question. I did not refcr to those 
people who are generally appointcd 
without competitive examination. I re- 
ferred to people appointed to posts 
usually filled by eompetitive examina- 
tion, such as positions in the Post Officc. 

Mr. BLYTHE: They will have to sub- 
mit to competitive examination. 
Question put and agreed to. 

SECTION 9. 

(1) Thc Minister for Finanee may 
from tirne to time makc regulations 
for controlling the Civil Serviee of 
the G-overnment of Saorstát Eireann 
and providing for the classifíoation, 
remuneration and otlier eonditions 
and terms of service of all persons 
ernployed therein. whether pcrma- 
nently or temporarilv, and may at 
anv time revoke or vary any such 
regulation. 

(2) All regnlalions made l)y the 
Minister under this Seetion shall be 
laid before each House of the Oire- 
aehtas as soon as may be after they 
are made, and if botli sueh Houses 
shall, uitliin the next twenty-one 
days on whicli either House has sat 
after such regulations are laid before 
the Houscs, passed rcsolutions 
annulling sueli regulations, such 
regulations shall be annulled accord- 
ingly, but such annulment shall not 
prejudice or invalidate anything pre- 
viously done under such regulations. 
Amendment No. 8:—In Sub-section 

(2) To delete all after the word “ if ” 
in line 51 up to and including the word 
resolutions ” in liiies 53-54 and to 
sulistitute thercfor the words either 
sueh House shall, within the next 
twenty-one days on which either House 
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has sat after such regulations are laid 
before the Houses, pass a resolution. M 

Mr. O’FARRELL: This amendment 
of mine is in substance the same as the 
amendment adopted^ almost unani- 
mously yesterday in regard to Section 
4. The Ministcr ycsterday told us 
in regard to a similar amendment 
that if the Dáil passed a resolu- 
tion seeking to annul a regula- 
tion that the í'egulation would fall, be- 
eause the Minister, being responsiblc to 
thc Dáil, would have to take cognisance 
of such a resolution, and hc indicated 
that thc action of the Seanad on such a 
regulation, unless supported by the 
Dáil, would mean uothing. The position 
as r see it rneans that there is no use in 
placing these regulations at all on the 
Table ot* the Seanad, unless a resolution 
| ];assed by the Seanad takes effeet. At 
| present the Dáil may at any timc annul 
Í a rcgulation, but the Seanad eannot do 
j so, except they say ditto n to what 
I the Dáil may do. Either the regulation 
| sliould not be laid on the Table at all or 
j we should have a right to pass a reso- 
I lutiou annulling it. as in the caso 
of the other House. It may be said 
that these regulations mainl.v applv 
to monev matters, but if you i‘(*ad 
the Soetion you will find that 
th(*y will refer to mattei’s other 
tlian money matters. Even on money 
matters, the Seanad has a right to make 
reeommeudations, and tlie right ot! the 
Seanad should alwavs l)e proteeted in 
that regard. In any event, there will 
be regulations of a very important 
eharaeter that will not involve financial 
expenditure in the ordinary sense, and 
wliich the Seanad should Jiave some 
right to voice their opinions on. I think 
the Minister will agree tliat any powers 
tliat have beon given under these regu- 
lations have never been abused. In 
faet, I think the tendency has been the 
other way. Either Senators or Deputies 
have not bothered themselves to cx- 
amine these regulations or, if thejr^have 
examined them, they have never abused 
the power eonferred on them by trying 
to annul any reasonable regulation. 

Mr. BLYTHE : The reasons I gave— 
which did not appeal to the Seanad— 
against the previous amendment moved 
by Senator OTarrell apply very much 
more strongly indeed to this amend- 
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ment. In the first place, these regula- 
tions which may be made by the Min- 
ister for Pinance and laid on the Table 
of both Houses arc in Oreat Britain 
made by the Chancellor of the Exche- 
quer and are not laid on the Table of 
either House there, so that there is, as 
it were, a eheek on the Minister for Fi- 
nance here that does nol apply to the 
Chancellor of the Exehequer in Eng- 
land. The rcgulations will be mostly 
of a financial character. They will 
have a very close bcaring on matters of 
linance and will toueh tlu» Ministev 
for Finance in his responsibility i'or the 
conduct of the servicc on the most 
economical and the most eflicient lines 
possiblo. It was proposed in thc Dáil 
that these regulations should be annul- 
lable only by thc Dáil: that this parti- 
cular clause should takc the form of 
stating that the r(‘gulations might bc 
animlled by resolntion ot‘ the Dáil and 
that thc Seanad might makc rccommen- 
dations. I opposcd that form on thc 
ground that some regulations certainly 
would not be strictly financial, tliat tliey 
ought to bc laid on thc Table of botli 
líouses aiul tbat both Houses should 
dcal with them equally. I sliould point 
out that many of the regulations will 
be strictly financial and, Iherefore, 1 
think it ought not to be in the power of 
the Seanad—I am not spcaldng of this 
partieular Scanad, but of any Seanad 
that may bc clected in the future—to 
annul the financial regulations whicli 
thc Dáil was satisfied witli. Tt is the 
Dail that is responsible undcr the Con- 
stitution for financial business and for 
thc conduct of the finances ot thc 
country. Onc may agrce with that 
particular íeature of the Constitution, 
or one may disagrce with it. We may 
even think that some time later it will 
be changed. But at prcscnt that is a 
condition of the Constitution. and it 
lays the responsibility for finance— 
for the conduct of the financc^ of the 
eountry and for safeguarding thc cx- 
penditure of the national rcvenuc—on 
the Dáil. It is undesirable that a re- 
gulation which will deal largely with 
the safeguarding of the national re- 
venue and of getting good value for 
the expenditure of all money, should 
be held up by thc Seanad acting alone 
and, perhaps, contrary to the Dáil. I 


think it would be interfering with the 
spirit of the Constitution if we were to 
adopt, in this particular clause, an am- 
cndment which would make it possiblc 
for the Seanad to annul the financial 
regulations made by thc Minister for 
Finance and with which the Dáil was 
satisfied—particularly in view of the 
fact that the rcsponsibility in this par- 
ticular matter lies with thc Dáil. 

AN CATHAOIRLEACH : I want to 
put in a cavcat liere. I do not want it 
to be takcn at all, cspccially in adopt- 
ing a mcre ameiidmcnt that the Seanad 
adopls thc suggcsted construction of 
the Constitution just mentioncd by the 
Minister. ' You cannot talk of the 
spirit of thc Constitution because wc 
have got the lctter of the Constitution 
and therc is nothing whatever, as I con- 
strue the Constitution, in its lettei that 
would prevcnt the Seanad from rejcct- 
ing a regulation under this Bill merely 
beeausc it was a financial rcgulation. 1 
know of nothing in the Constitution 
that would affcct or control thc action 
of the Scanad in that. respcct. I am 
not giving a dccision on the matter bc- 
eause thc qucstion has not arísen. L 
only want to uttcr a warning against 
its being supposcd that thc Seanad ae- 
cepts thc view of thcir rights under 
the Constitution just cxpresscd by tlu* 
INÍinistcr for Finance. 

Mr. BLYTHE: I do not think 1 said 
tliat. T certainly did not intend to say 
that it was not within the power of 
the Seanad to reject regulations if this 
amcndment wero to be adoptcd. Iwas 
simply putting it to the Scanad that it 
ouglit not to adopt an amendment 
which might l<»ad to thcsc regulations 
being rejected in the future. 

Sir THOMAS ESMONDE: Might I 
point out to the Minister that a num- 
ber of things arc proposed to be done 
under Seetion 9? The Seetion providc^s 
for classification, conditions and other 
terms of service, apart, from the ques- 
tion of remuneration, and it may be felt 
that these are matters on which the 
Seanad would like to express its views. 
I do not think the Minister need be so 
much afraid of the amendment that has 
been proposed. I think ít is a good 
one. 
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Mr. OUINNESS: In my opinion the 
amendment that has been proposed by 
Senator OTarrell is the only logical 
amendment that could be proposed un- 
less, of course, the Minister ís prepared 
to act as he has told us the Chancellor 
of the Excbequer acts in England and 
do away altogether with the placing of 
these regulations on the Tables of both 
Houses and enact them as he has power 
to do. I think that puts the Seanad in 
a very diflficult position. As Senator 
Sir Thomas Esmonde has said, the 
Seanad can legislate or give its opinion 
on two of the conditions mentioned in 
the Section, but as I understand it the 
third condition is outside the purview 
of the Seanacl. 

Mr. BENNETT: I think An Cathaoir- 
leach has explained our position vcry 
clearly to us, and it is that the third 
condition is not outside our purview. 
I have much pleasure in supporting 
Ihe amendment. 

The PRESIDENT: I would venture 
to present to the Seanad another point 
of view. It appears to me that whe- 
ther the amendment has really in it all 
the advantages that have been de- 
scribed by Senator OTarrell or not, it- 
has one serious disadvantage,—that in 
a sense it- provides for a confliet be- 
tween the two Houses. Now, there 
has never been any such conflict and I 
do not tbink there are any indications 
of one. While t-he Minister has taken 
the point of view that the Seanad 
might object to the regulations, they 
might- also bear in mind that it would 
be possible in years to come that t-he 
Minist-er for Finance might make regu- 
latións which his Ilouse might support. 

Even though the Seanad was not 
empowered to remove these regulations 
by passing a resolution, nevertheless 
these criticisms would be of immense 
value. But in these rcgulations, as well 
as I can recollect, it is provided that 
bot-h the Dáil and Seanad should pass 
a resolution. If it is left to thc Dáil or 
Seanad, it is more than probablc that 
there will be a conflict between them 
on the point. What are the points in 
dispute ? 

“ To provide for the classification. 

remuneration, other conditions and 
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terms of service, of all persons em- 

ployed. ,> 

It is not intended, I am sure, that indi- 
vidual cases should come before the 
Seanad. No case was made in the Dáil 
for laying open the Civil Service to 
eanvassing or lobbying or anything of 
that sort by persons employed in it. It 
would be highly undesirable that we 
should leave open the door to any sueh 
proceeding as that. Most of those who 
spoke about Local Government laid 
stress upon the fact that canvassing 
and lobbying and all that was one of 
thc cvils of Local Government. The 
Minister makes these regulations—1 
will say without being in any way dis- 
respectful to Civil Servants—quite im- 
partially and as if the persons aflfected 
were cyphers. I will say that it is most 
unlikely, except we get a Minister for 
Finance who does not know his work 
at all, that he would make regulations 
that would not mect with the approvaí 
of both Houses. Take the Constitution 
as it- stands. It indicates that both 
Houses arc part and parcel of it, and 
that what passes in one should be con- 
sidcrcd in the other, but that there 
should be general agrcement. Here is 
a case where you arc opening up possi- 
bilities of disagreement and leaving no 
possible means of composing those diffi- 
culties afterwards. I think that allow- 
ing one House to do something that is 
not bcing done by t-he other House 
lcaves opportunities for friction, and I 
think we ought not countenance that 

Mr. GUINNESS : Would not that fric- 
tion be avoided altogether by the dele- 
tion of part 2? 

AN CATHAOIRLEACHI think it 
would. 

Mr. DOUGLAS: Whatever be the 
position of the Seanad with regard to 
this particular Bill, I think we have 
here a matter that requires a certain 
amount of consideration, both now and 
in the future, with regard to the rela- 
tions between the two Houses. We in 
the Seanad are united in this. We are 
anxious to do our duty in accordance 
with the powers given us in the Con- 
stitution. I think we do not desire to 
take responsibilities that have not been 
given us, but where we have the respon- 
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sibility we desire to have the power. 
In the attachments that have been 
made to several Bills with regard to 
regulations made from time to time by 
the Commissioners or by the Executive 
Council, two methods have been 
adopted. Sometimes both IIouscs arc 
required to pass resolutions. Some- 
times only one. I can see a very good 
case made for the English method by 
which Ministers make their regulations 
and submit them to thc Ilouse to whieh 
they are responsible. But becausc of 
thc fact that none of the Senators is a 
Ministcr, no Minister would be respon- 
sible to the Seanad nor would the 
Seanad have the power to aet. Hut if 
they are to be sent to the Seanad, then 
I think the Scanad should have the 
power to deal with these regulations. 
We should have the power if we share 
the responsibilitics. If it is a matter 
that should not corne before us, in so 
far as it is finaneial, then it should l>e 
dealt with by the other Ilouse. The 
position secms to be that most of thesc 
regulations that come in this form are 
supplementary to legislation, and the 
reason they are sent to us is they are 
regarded as supplementary to legisla- 
tion. If so, I think we should havc 
power to deal with them. One point 
dealt with by the President was, 1 
think, of great importance. He re- 
ferrcd to a possible deadloclv between 
thc two llouses under eertain circum- 
stances that may occur. I do not think 
it is likely to occur in matters of ad- 
ministration, assuming that these and 
other matters come before the Seanad. 
í suggest for the considcration of the 
(íovernment and the Seanad that what 
ought to b$ provided is not if one 
tlouse disagrees that this order or regu- 
lation will immediately be invalid, but 
that if one Housc disagrees the matter 
will be sent to the other Ilouse for con- 
sideration, and that in the sairie way as 
a Bill these regulations would beeome 
valid. I think the reason the Gdvcrn- 
ment tire in the position of resisting 
amendments here is that they do not 
wish to placc themselves in the position 
in which regulations of .which they 
have approved will suddenly and imme- 
diately end in this House. If the sug- 
gestion I made were to be considered, 
it might be possible on the Report 


Stage to provide that when we pass a 
resolution which will go to the Dáil, 
we would hear their point of view on 
it before the regulations or rule would 
be rendered invalid. 

Mr. DOWDALL: I was very much 
impressed by what the President has 
said, and more particularly as from 
time to time I have had a fair amount 
of negotiations with Civil Servants on 
thc other side of the Channel. I could 
not but admirc thc way those men 
carried on their work. It does not 
matter to them a single bit what 
(íovernment they serve. I really do 
think that the farther the domestic 
relations of the public service are 
divorced from the political end of the 
Dáil or Seanad the more eíTiciently will 
the public service be dis<*harged. I 
think the domestic administration of 
the Civil Serviee is very much better 
left to the Civil Servants, and the Min- 
isters themselves. With regard to that, 
is it coneeivable to any business man 
that a Minister, as the head of his 
Department, is going to promote and 
put into a responsible position a man 
who is neeessarily going to prepare a 
great amount of his work, if he eannor 
rely on that man for the íacts and 
figures whieli he is to put before 
the Dáil? I tell you he eould not do a 
thing like that, for his brother. He 
eould not do it even if he wished. He 
eould not do it for any friend. Ile 
must rely on the good serviee hc gets 
and on what is available, and you ean 
! better do that by keeping this serviee 
away from influenees which must affeet 
effieieney. 

Mr. GUINNESS: Would the Minis- 
ter be pr<*pared to aeeept an amend- 
ment to delete the Section? 

Mr. BLYTHE : 1 opposed the inser- 
tion of this Seetion in the Dáil, but 
under very considerable pressure it 
was inserted. 

Mr. GUINNESS: It might assist the 
Minister, then, if we deleted it. 

Mr. BENNETT : The President stated 
that no Minister was likely to make 
any recommendation whieh would be 
against thc wishes of the Oireachtas. 
Surely, if that wcre the case, the pass- 
ing of this amendment would be very 
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innocuous? If, on thc other hand, we 
an* given powors that we cannot use, 
wc arc placcd in a very pcculiar posi- 
tion. Senator O’Farrell has put thc 
mattor in a mil-shell. The Minister 
tclls us that if the Dáil is against the 
rcsolution, it will go by the board. 
Nothing that has been stated up to the 
prescnt weahens the desiral)ility of th(* 
amendnient, in my opinion. 

Mr. GUINNESS : I move that the 
elause bc deleted. 

AN CATHAOIRLEACH : T think wc 
ought first to take th<* opiniou of tlie 
Seanad upon Senator O’Farreirs 
amendment, and if it is earried, you 
ean th(*n move the omission of that 
elause. 

Mr. O FARRELL: The arguments 
advaneed against this are of different 
deseriptions, but uune of thern seeins 
to be partieularly weighty. The JVesi- 
dent rather overstated the position 
when he seemed to suggest that the 
meaning ot' this amendment was to 
give an oppurtunity of voieing tln* 
inter(*sts of individuals in th(* Civil 
Serviee. If that is thc ease, of eourse 
th(‘ sann* argument would applv to the 
Dáil. I think, however, that is 
altog(»ther besidí» the (piestion. Tt is 
of the utniost importanee, in niv 
opinion, that r(»gulations governing the 
reeruitment to the ('ivil Serviee, and 
the eonditions therein, shouhl l)e laid 
beforo the Oireaehtas. These people 
have no regular eonlraet of servi(*e 
with the Stat(‘. They are v<»ry largelv 
at the morey of the heads of Depart- 
mcnts. The effieieney of thc* Civil 
Serviee, the typ(* of person who shall 
be reei*uited to it, and the eonditions 
obtaining in it, are all of vital im- 
portanee' to the work of the State. 
OonsequentIy, if any body has a right 
to discuss the regulations govorning 
these things, it is the Oireaehtas. 

Senator Dowdall askcd us to make 
an aet of faith in the present and all 
future Ministers, and he deprecates 
interferenee or eritieism in matters of 
this kind. That is very undesirable 
and will tend to make it absolutely 
imperative on Civil Servants to enter 
an organisation where thcy will be in a 


i 


í 

i 

i 


position to takc action that may be 
termed by many people uneonstitu- 
tional. If the Oireachtas has no proper 
survcillancc ovcr admission to thc Civil 
Serviee and the eonditions obtaining 
in it, then somebody will have to act 
on thcir behalf. As regards the bogcy 
of a eoufliet between the two Houscs, 
if thcre is a danger of that, why is the 
(íovernment not eonsistent? I had 
oeeasion yesterday to eall attention to 
Section 97 of the Coui'ts of Justiee Bill, 
where it is indieated that all Rules of 
('ourt have to be laid before both 
liouscs and a resolution of cither Ilouse 
ean annul those. If there is a dangcr 
of eonfliet b(»tween the two Houses in 
rcgard to the ('ivil Serviee Regulations 
Bill, is there not an equal danger in 
r(»gard to Rul(»s of Court ? Thcrc must 
1)(* somc (*onsisteney in reference to 
those regulations. 

Yesterday Ihc Seanad passed, almost 
unanimously, au amendment exactiy 
similar to this. L ean assure the Minis- 
t<*r and the S(»anad 1 am not looking 
for extra powers for this JIousc». At 
íhc same tirm», 1 (lo not approve of 
Ihat apolog(»TÍe tone that some Senators 
assunu». They aetually apologisc for 
exercising any power at al 1. That is 
not a proper spirit to manifest. T do 
objeet to the Seanad bciug trcated as a 
kitt(»n and given a straw to play with, 


! as is the ease in thc Section as it now 
i stands. 


i Amendment put and agr(»e(l to. 

i AN CATHAOIRLEACH : Before T 
I put the elause, T would like to point 
i out to Senator O’Farrell and the Minis- 
| ter that whether it remaincd in its 
original eondition, or as it is now 
amended, it is not drafted in thc way 
intend(»d. According to thc last four 
lines ot* it, in the event of either ITouse 
annulling any singlc regulation, they 
would get rid of the whole table of 
regulations. That is not intended. It 
is only inteiuled that a resftlution 
annulling a particular regulation 
should annul that only, and leave the 
rcst untouched. In ordcr to rectify 
that, it vvould have to be altered to 
read: “ Pass a resolution annulling any 
of such regulations, same shall be 
annulled aeeordingly. M As it stands 
now, if either Housc annulled a single 
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one out of one hundred regulations, 
the whole of them would go, and that 
is not intended. If it is amended in thc 
way I suggest, the end in view would 
he aeeomplishcd. 

Mr. BLYTHE : I aeeept that. 

Question: “ That Seetion 9, as 
amended, stand part of the J^ill ”■— 
put and agreed to. 

Sir JOHN KEANE : I should Jikc to 
move: “ In line 43, instead of the 
words f Minister for Finanee * to sub- 
slitute tbe words ‘Exeeutive Couneil. > ” 

AN CATHAOIRLEACH: You are 

somewhat late now, but if the Seanad 
were willing, perhaps thc ainendment 
might be taken. 

Sir JOHN KEANE : Of course, 1 
eould introduee the amendment on the 
Report Stage. I would, how(‘ver, like 
to make my point now. Th<* eJause 
generally is open to objeetion, inas- 
inuch as it gives undue power to the 
Ministcr for Finance. I know tht‘ 
Minister dropped a hint that he was, 
more or less, following the llritish 
model, whieh is, no doubt, eorreet, be- 
eause I suffered under it. It givt»s the 
(liancellor of the Exehequer eonsider- 
a))le power of making detailed regula- 
tions in all Departinents of State, and 
that in effect sets up a spirit of con- 
siderable hostility to the Finanee 
Department. T think anybody who 
knows the British Serviee will appreei- 
ate that fact. That hostility is not in 
the interests of harmonious administra- 
tion. It is quite eoneeivable now that 
a Minister of the Department of 
Agriculture* may, in relation to the 
work of inspectors in the eountry, 
require rather different regulations to 
those that would deal with those of his 
servants engaged in a more sedentary 
oeeupation. 

Now, in practiee all these matters are 
# done with extraordinary de- 

5 o’cloch. tail. They must be referred 
to the Minister for Finanee. 
I know the Seanad will remember the 
((uestion of financial control. It is all 
bound up together. If you give a Minis- 
ter a sort of over-riding power in the 
domestic work of every Department of 
Stato, I do not care whether it is in 


England, herc, or in any other country, 
you will get an elemetit of internal fric- 
tion and loss of efficiency. It will be 
removed to a large extent by giving 
this power to the Executive Couneil. I 
suppose if this power is given to the 
Executive Council these regulations 
will probably be deíinitely discussed. 
ín all inatters of finance the Minister's 
advice will, of course, have to be taken, 
but I do not like giving this power by 
statute to one Minister to interfere, as 
he can, with the best intentions, with 
| anothei* Department of State. I think 
j that the eireular issued the other day, 

I commendable as it was, regarding the 
i Jiours of work and so forth 
j of Civil Servants, should, if 
| the spirit of this amendment 
; is agre(»d to, have been issm'd 
not by one Minister, but under 
the authority of the Exeeutive Couucil 
as a whole. I ask the («overnment, if 
, they can see their way, to accept the 
j amendmetit, as otherwise I will have it 
j brought up on the Jieport Stage. 

Mr. BLYTHE: The Minister for 
Finance must be a member of the 
Executive Couneil. Cnder the (‘onsti- 
tutiou the members of the Executive 
(‘ouncil are collectively responsible for 
their Departments, so that in actual 
practice I think no change will be 
effected. On the other hand, 1 think it 
is uiulesirahle to burden thc Executivc 
Council with detailed reports and regu- 
lations in cases where it may not be 
nccessary to bring these b(»fore it. I 
do not thinlc it is desirable that we 
should enaet, by statute, that in a large 
numl)er of cases matters rnust be 
brought before the Exeeutive Council 
whieh might be purely routine. On the 
other hand, if thev are matters of sub- 
stanee, nothing will be gained by sueh 
an amcndment. Take, for instance, the 
question of hours of Civil Bcr- 
vants. That matter was brought 
before the Executive Council be- 
fore the eircular was issued 
by the Minister for Finance. The 
Minister for Finance, in all matters of 
finance, would be bound to get the con- 
sent of his colleagues on the Executive 
Council, but he is not bound to bring 
before thcm routine mattcrs and thus, 
perhaps, prevent discnssion on matters 
of greater importance. 
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SECTION 10. 

(1) This Act shall apply to every 
situation in the Civil Service of the 
Government of Saorstát Eireann 
other than any of the situations for 
the time being comprised in the Sche- 
dule to this Act. 

(2) The Commissioners may by 
order made on the application of the 
Minister in charge of any Govern- 
ment Department. and with the eon- 
sent of the Minister for Finance add 
any situation in that Department to 
the Schedule to this Act or withdraw 
any situation in that Department 
from such Schedule. 

Colonel MOOBE: I beg to propose 
the following amendment to Sub-sec- 
tion 2:— 

“ To omit all aftcr the word 
‘ Anance J in line 63, and to substi- 
tute therefor the words ‘ withdraw 
any situation in that Department 
from the schedule to this Act/ ” 

It will be noticcd, of course, that the 
schedule consists of six classes of per- 
sons who are excluded from the Act 
and, therefore, excluded from all ex- 
aminations under the Aet. Thosc six 
classes may, or may not, be rightly ex- 
cluded, but what I am objecting to is 
that the Minister may at any time add 
another list of classes of persons to be 
excluded. He may say that two or thrcc 
other lots of people are to be added to 
the schedule, and they will not be 
liable for examination. We had, in 
anothcr place, withdrawn from the Bill 
the words “ if so required by the 
Executive Council. M I think this is a 
continuation of the amendment already 
acccptcd, with a view to preventing 
Ministers from arbitrarily inserting in 
the schedule whatever class of Civil 
Servants it is desired to exclude for the 
time being. | 

Sir JOHN KEANE: I support the 
amendment very strongly. So far as I 
can see, it involves a very great prin- 
ciple. The object is to make an enact- 
ment by law prescribe a certain pro- 
cedure. This Bill is <to ensure that the 
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bulk of those who enter the Govern- 
ment servicc shall be qualified. You 
set up a Commission for that purpose, 
but at the end of the Act you prac- 
tically give the Executive the power 
of serapping the whole thing. I do not 
sce what is the object of this piece of 
legislation, because the Executive 
Council can hold what examination it 
likes, as it only has to exempt any 
people to put them on the schedule and 
the trick is done. I think that that 
rather stultifies thc whole of this enact- 
ment. There is an increasing tendency 
to take these powcrs and practically 
nullify the main portion of <the mea- 
sure. After all, this amendment is vital 
because the object of legislation is to 
ensure the authority of Parliament. Go 
back to the constitutional principlcs 
and you have threc branches of govern- 
ment—thc Legislaturc, the Executive, 
and the Judiciary. It has been by long 
experience dctermined that these safe- 
guards are necessary to keep these 
functions clear and distinet. I am not 
at all certain that the necessity for that 
is apprcciated by the Government, but 
it is for us to see that these preroga- 
tivcs are securcd. I submit that by this 
section they are swept away. I have 
no doubt that the prescnt Governmcnt 
will not do this, but the power remains. 
Governments often change, and we 
have to safeguard the authority of 
Parliament and not. allow a clause like 
this to be embodied in the Act. 

Mr. BLYTHE: Senator Sir John 
Keane need not fear therc is 
any attempt to get around 
the authority of Parliament. We 
must not build two fereat edi- 
fices on very little. This particular 
provision is in the Bill because it is 
not pretended that such complete con- 
sideration has been given to the matter 
that there is no class which ought to 
be added to the schedule. It might be 
felt desirable that at some stage- the 
Post Office might be entitled to take 
on auxiliary postmen for the Xmas 
rush without any rcference to the Civil 
Service Commission. There, you should 
not have thc delay of an investigation 
by the Civil Service Commisslon. 
Therc # are no grounds for supposing 
that in selecting candidates for the 
Civil Service, the Government is going 
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to go in for something grossly corrnpt 
to get around the provisions of the Act. 
I do not believe there is any Act 
drafted so watertight, that if 
a Government were going to 
descend to the things Senator 
Sir John Keane has in mind, 
it coúld prevent thcm. You must not 
assume we are going to have an abso- 
lutely corrupt Government. I think 
we should view the thing in some sort 
of reasonable way, and not tie our- 
selves up with too great rigidity. It 
should be remembered with regard to 
the British Civil Service that the mat- 
ter does not rest on enactmcnts at all 
there. The whole system of competi- 
tive examination in the Civil Service 
in Great Britain rests on an Order in 
Council which may be varied at any 
time. I did not know that there were 
any great abuses of the powcr that 
rested with the Govcrnment of the day 
whieh would bc sufficient to sweep 
away the whole system. Any British 
Govcrnment could come in and take 
away examinations altogether. It 
might be necessary to add at some time 
some particular position to the 
Schedule. That addition to the 
Schcdule will have to be gazetted. It 
may not be done in the dark. People 
will know about it. Therc will be op- 
portunities of criticism of it in the Par- 
liament. I think in matters of this sort 
you should allow, under proper safe- 
guards, some reasonable freedom of 
administrative action unless you are 
convinced it is likely to be abused, and 
to lead to corruption. I suggest it is 
not likely to lead to corruption. 

With regard to the matter of pub- 
licity and the certainty of Parliamen- 
tary criticism there is quite a sufficient 
safeguard provided. There have been 
in the past various posts cxempted by 
the British from the purview of the 
Civil Service Commission. I see for 
instance here in the College of Science, 
the Prpfessor of Biology, the Professor 
of Zoology, and the Professor of 
Botany. It might be a desirable thing 
for us to add those to the list or it 
might not, but we do not feel that we 
should swell the schedule at all. If, in 
the course of time, it is thought desir- 
able to add any particular class to tho 
list of those exempted, there should be 
power to do it, and Parliament should 


deal with the matter, if it were felt 
that the Government was going beyond 
what it ought to do. 

Mr. BROWN: In view of what the 
Minister has said, would he be agree- 
ablc to accept an amendment in this 
1 íorm:— 

“ The Commissioners may, by or- 
der on the application of the Minister 
in charge of any Government De- 
partment, and with the consent of 
the Minister for Pinance, add any 
situation other than permanerit situ- 
ations. M 

Positions like that of the Professor of 
Botany are provided for under Clause 

I V' 

Mr. MacLYSAGHT: I was about to 
makc exactly the same suggestion, and 
I support it. 

Colonel MOORE : Onc word with 
reference to what thc Ministcr has said. 
I am willing to acccpt Senator 
Brown’s changc, but I would like to 
point out to the Minister, that Minis- 
ters, both in the British Parliament and 
elsewhere, have been making them- 
: selves into legislators by Orders in 
j Council. One of the things most ob- 
| jcctcd to in the British Parliament has 
been the powers they have taken of 
latc years to do just what they like 
| under Orders in Council. Anyone who 
read the English papers in the last two 
years will havc noticcd the criticism 
and resentment of the attitude of suc- 
cessive Parliaments in taking powers 
from Parliament by issuing Orders in 
Council. This is practically the samc 
thing. 

Mr. BLYTHE : I am inclined to 
accept the suggestion of Senator 
Brown in regard to the máking of this 
power, of adding to the schedule, 
applicable only to temporary appoint- 
ments. I cannot, at the moment, be 
sure whcther there might not be 
eertain classes of permanent employees 
other than those already mentionod in 
the schedule who ought not to be 
exempt, but I eannot think of any at 
the moment. I am prepared to have 
the clause altcred in such a way that 
the powcr to add to thc schedule shall 
only apply to temporary appointments. 
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AN CATHAOIRLEACH : Do you 

withdraw your amendment, Senator 
Moore, in favour of that oí Senator 
Brownf 

Colonel MOORE: Yes. 

Amendment, by leave, withdrawn. 

AN CATHAOIRLEACH: I will now 
put Senator Brown’s amendment, to 
add after the words to the sehedule 
of this Act ” the words “ other than 
pennanent sit uations. J1 

Amendment put and agreed to. 

Colonel MOORE: 1 movc: 

To add after Sub-seetion (2) a 
7iew Sub-seetion (3) as follows:— 

(3) Appointments to the un- 
estabiished situations referrcd to in 
paragraphs 4 and 5 of the Sehedule 
to this Aet shall be rnade under the 
authority and on the adviee of the 
permanent head of the Department 
eoneerned in eaeh ease. M 
There are six different elauses in thc 
Sehedule, and 4 and 5 are eoneerned 
with people who neeessarily eould not 
be exarnined. They are porters, door- 
heepers, and labourers of various sorts. 
for whom nobody would, L suppose, 
cxpeet to have eompetitive examina- 
tions, though I believe that in Trinity 
College they have an examination for 
porters. It eonsists, I believe, in their 
beinjí able to write their namcs and 
repoat the Lord's Prayer. That is au 
antiquated sort of thin«’ whieh I do not 
propose to suggest here, although it 
might })e a good one. My reason for 
puttinj? down this amcndment is that 
I think it is in the interest of the Minis- 
ters themselves, and I thinlc nobody 
would feel that more than Ministers. 
One Minister said thc other day that 
he found nothing more disagrccable 
than the perpetual task of maldnp: 
appointments, or receiving applieations 
for appointments. Yery few people 
appealed to me, but some did. I found 
it a very great annoyanee, and I am 
sure that a Ministcr who makes ap- 
pointments must have thousands of 
applications, and must be in a grc&t 
difficulty because he does not know who 
they are. My suggestion is that thc 
only peoplc who ought to interferc are 
the permanent heads of departments, 
and the Minister said the other day, 
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I whcn we were discussing that point, 
that it would be very easy to suggest 
some other means than having it done 
l)y the Minister himself. I suggest 
this. The Minister may perhaps sug- 
gest some .better plan, in which ease í 
would be pcrfeetly satisíied, but it 
seems to me that thc head of thé de- 
partnuuit, or some person in it, ought 
to be the proper person to appoint 
mechanies, caretakcrs and such people 
rather than the Minister, and they will 
not be affceted by politieal considera- 
| tions. The permanent head of thc 
department has nothing to do with 
politics, and he will save thc Minister 
the bother oí* having perpetual applica- 
tions made to him for appointmenls. 

Mr. BLYTHE : I could not recom- 
mend the Soanad to adopt this amcnd- 
ment. As a matter of fact the Minister 
docs not know anything about these 
appoiutmcnts in the ordinary way. 
They are done in his narne, but 
certainly, as far as I am concerned, I 
liave never kuown anything about tlu» 
appointment oL’ any porter, doorfceeper, 
messenger, uight watehman, char- 
woman, or cleaner, except a man who 
lost his arm in the fighting in Easter 
Woek who I asked to have considerod 
for a niessenger’s position. The 
appointments were made by the pcr- 
manent head of the departmept of 
which 1 was Minister, but at the same 
tiine 1 do not thinlc we should put into 
l^gislation that the permanent head of 
a rivil Service Department is to act 
(piit(‘ independently of his Minister, 
and to be subject to no control by his 
Minister in anything hc does. All acts 
must be done in the namc *f thc Minis- 
ter, and T do not think we could make 
any regulation or adopt any legislation 
that would make the permanent head 
of a department indepcndcnt of the 
Minister in the discharge of his duty. 
At present I believc appointments of 
this sort are being made by ttye ex- 
servico section of the Ministry of 
Industry and Commerce, which is cpn- 
cerned at the moment in placing 
demobiliscd soldiers in any vacancies 
that may turn up. But if there was no 
partieular reason for directing these 
appointments through one channel they 
would be made on the recommendation 
of the permanent head of the depart- 
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ment, and normaíly the Minister will 
not be concerned with them. I assure 
you that it is not this kind of appoint- 
ment that causes trouble to Ministers; 
it is not when a eharwoman is being 
appointed that members of the Dáií 
and Seanad beset him. It is when therc 
are more serious appointments, and I 
do not think you will relieve the Minis- 
ter of anything when you are dealing 
with this particuiar elass of appoint- 
ment. 

Amendment, by leave, withdrawn. 
Section 10 put and agreed to. 

SECTION 11, SUB-SECTION 2. 

Notiee of every appointment and 
pi'omotion with respcet to which a 
eertifieate of qualification is issued 
by the Commissioners under this Aet 
shall be published by thcm in the 
“ lris Oifigiúil 99 immediately after 
the issue of sueli eertifieate. 

Amendment by Mr. LINEHAN: 

Sub-section (2). To add at the 
end of the sub-section the words 
“ and the Commissioners shall state 
whether sueh eertifieate is based on 
a eompetitive or qualifying examina- 
tion. ,> 

Sir JOHN KEANE : I movc this in 
the absenee of Senator Linehan. I 
think it would be an improvement, and 
if the Seanad feels the same it might be 
adopted. 

Mr. BLYTHE: l wouhl undertake 
that- in practice this will bc done as 
far as possible. I pointed out already, 
in reply to Senator OTarrcll, that in 
eases of cerfain appointments neither 
a competitive nor a qualifying exami- 
nation was held, but I would undertake 
that the publications will be in such a 
form that where a competitive or a 
qualifying examination has been held 
it shall be shown by publication of the 
Gazett*. 

AN OATHAOIBLEACH : Do you 

mean to propose that on Report? 

Mr. BLYTHE: I will undertake to 
introduce an amendment. 

Amendment, by leave. withdrawn. 

Sections 11, 12 and 13 agreed to, and 
ordered to stand part of the Bill. 

Vol. 2. 


THE SCHEDULE. 

Paragraph 6 . AU situations in the 

Dublin Metropolitan Police, the Oivic 

(luard, or any othev police foree. 

Colonel MOORE :: I move to delete 
Paragraph 6, because we have in a 
íorrncr section practically arranged 
that examinations will be held. I put 
in an amendment, but the Minister has 
proniised to inake some proposal that 
will meet it and will enable the Civic 
Guard to eomc under examination, and 
many other classes, such as the Dublin 
Metropolitau. Police. If that is to be 
done we might as well withdraw it- 
from the schedulc altogether. 

Mr. BLYTHE : 1 undertook, when we 
wcre discussing the other amendment, 
to produce words that where set ex- 
aminations with written answers were 
held in conneetion with the police or 
t-he army, they should be held by the 
Civil Service Commissioners, but I do 
not propose that recruiting for the 
ariny or police should be in the hands 
of the Civil Service ("ommissioners, and 
I do not think it is desirablc. The re- 
moval of this particular clause from the 
sehedule would mean that‘ recruiting 
for the policc would be taken out of the 
hands of the police authorities and 
given over to the Civil Service Commis- 
sioners. I do not think it is desirable 
in a diseiplined force of that sort, whcre 
the qualities necessary are very diffe- 
rent from the qualit-ies required in the 
Civil Service, that this duty or power 
should be given to the Civil Service 
Commissioners. 

Amendment, by leave, withdrawn. 

Colonel MOORE: I move: “ To de- 
lete the words ‘ Civic Guard/ and to 
substitute therefor the words ‘ Gárda- 
Síochána/ 99 I merely want to make 
the same alterat-ion as I have made be- 
fore. 

AN CATHAOIRLEACH : That neces- 
sarily follows from the other. 

Amendment agreed to. 

The Schedule and Title ordered to 
stand part of the Bill. 

L, 
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Question put: “ That the Bill be re- | 
ported. ,> 

Agreed. 

THE SEANAD RESUMES. 

Bill, as amended, reported. 

AN CATHAOIRLEACH : There is no 
urgency about this Bill, so I think, hav- 
ing regard to the fact that alterations 
have to be made in it, that the Report 
and other Stages should stand over 
until the meeting of the Seanad after 
the Christmas recess, unless any Scna- 
tor wishes to suggest it should be taken 
now. But, in view of the changes that 
have yet to be made in it, I think it is 
not desirable. 

THE OIREACHTAS STAFFS. 

AN CATHAOIRLEACH : The next 
matter is a motion by Senator Sir John 
Keane. Therc is a motion, by way of 
amendment to that, standing in the 
name of Senator Macljysaght, and there 
is a motion also standing in the name 
of Senator Colonel Moore. I want to 
suggest to those who put down the vari- 
ous motions what 1 think would 
be desirable, in vievv of the 
situation which exists, and whieh 
may be known to Senator Sir 
John Keane, but which, perhaps is 
not known to Senator ("oionel Moore, 
as regards the staff and arrangements 
between the two Houses. The Seanad 
wiJl recollect that they have a Com- 
mittee on Standing Orders, and this 
Committee brought in an interim re- 
port on the 13th of March of this year, 
which referred to th(* fact that a con- 
fercnce had been directed between the 
two Houses, with regard to the quos- 
tion of the staff of both Houses, and 
the report to which I have referred con- 
tained rccommendations resulting from 
that joint conference. These recommen- 
dations were adopted by the Seanad, 
and one of them was this: The question 
of Standing Orders, regulating inter- 
communication between the two 
Ilouses, was discussed. It was agreed 
that these matters could best be settled 
by a joint conference between the 
Standing Orders Committee of the two 
Hóúses, and it was decided to recom- 
mend to the Seanad that a Message be 


sent to the Dáil requesting approval to 
such a joint conference. In addition 
to that, the Seanad agreed, at the re- 
quest of the Dáil, to appoint a member 
to a Joint ("ommittcc to consider and 
go into the whole question of the staff- 
ing of the Oireaehtas, aiid that Com- 
mittee consisted of the Minister for 
Finanee, the Speaker of the Dáil, and 
the Chah'man of the Seanad. Wc met 
on scveral oeeasiohs. We went very 
fully into the matter, and in the result 
we prepared a report which was dis- 
cussed with the President about a fort- 
night ago, ajul one or two suggestions 
came from him, which I, with my col- 
leagues on tliis Committee, have to go 
into again. Substantially spealdng, I 
1 should tell the House that our recom- 
mendations eonio to this, that with the 
exeeption of the position of the Clerk 
and the Assistant CIerk, all the remain- 
ing staff should be a joint staff. That 
is to say, the same thing also applies 
to the Dáil, with very few exceptions, 
cxeluding, oL' eourse, thf* Speaker and 
Deputy Speaher. Their entire staff and 
ours is to l)c a joint vStaff. The object 
we had there, of eourse, is ceonomy, 
beeause that joint staff will not be at- 
tached all theií* time to either irouse, 
and we can always have them available 
aceording as theii* services are required, 
whcther in the Dáil or hei*e, and we can 
get on with a mueh smaller staff than 
was originally antieipated. So far as 
the Seanad is eoncerned, if this report 
of the Committee on whieh the Minister 
for Finance and myself aeted, is 
adopted by t-he Dáil, as I believe it will, 
and by the Seanad when it comes up, 
thero will be no staff actually or tech- 
nieally belonging to this House, except 
two—the Clerk of the House and the 
Assistant Clerk. 

The Committee on Standing Orders 
recommended, and also the Commit- 
tee dealing with the position of officers, 
the appointment of an Examiner of 
Private Bills who would also act as 
Oounsel to the Seanad, but on subse- 
quent consideration when the Joint 
Committee on Private Bills was ap- 
pointed, they came to the conclusion 
that we eould work with one Private 
Bill staff, that there should be only one 
office, and that it should be worked by 
one official, and by a Joint Standing 
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Coiumittee for dealing with Standing | 
Orders for Private Bills. That Stand- 
ing Committee produced the Htanding 
Orders, and they have been accepted 
and passed in both Houscs. The 
Hpeaker and mysclf, with, I think, the 
concurrence of the Minister for Fin- 
ance, came to the eonelusion that we 
vvould not require the extensive and 
expensive establishment in connection 
with Private Bills we originally con- 
íemplated, beeause these Standing 
Orders are so detailed and so ininute, 
and I venture to say, though 1 had 
somc hand in making them, so plain, 
that we have eome to the eonelusion 
that an established ("ivil Servant would 
be quite eompetent to disehargt» the 
duty of Examiner of Private Bills. 
That would eonsiderably reduee the 
original estimate for the staffing of the 
Heanad or tlie Dáii. At this ('onfer- 
oncc, the Minister for Pinance and 
myself eame to the conclusion that we 
could dispensc with the seeond Assis- 
tant Clerk in the Seanad, that is to say 
that his position should be madt» sueh 
that, he would be available for working 
on the joint staft* of the two llouses. 
Once we get our Private l>ills into 
operation, we shall have ('ommittees 
sitting, I hope, dealing with these Pri- 
vate Bills. These Committees will re- 
quire Clerks, and the staft we have sug- 
gested should form the staft of both 
Houses. lt ineludes a eertain number 
of clerks who would be available to 
act as clerks to Private Bill Commit- 
tees when they are sitting, in either 
llouse, aud the proposal is that the 
third Assistant Clerk in the Seanad 
should be tfansfcrred to that staft and 
should be available to scrve in (»ith er 
House when required in regard to Pri- 
vate Bills Connnittees. That would 
then, as I have said, reduce the exclu- 
sive staft of this Seanad to two—the 
Clerk and the Assistant Clerk. All the 
rest would be, as 1 have said, menfcers 
of a^joint staff. If the Heanad wishes 
1 ean give them the particulars of these 
oflScials that would form the joint staft. 
However, as this report is not yet in its 
oompleted form and has yet to come 
before the Seanad and the Dáil, prob- 
ably it wonld be wiser for me not to go 
into any further details. The only 
reason I have mentioned what I have 
statcd is, that in view of this report 
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bcing practically completed and this 
Committee that you appointed still sit- 
ting to deal with it, 1 think it would be 
morc in thc intcrests of both Ilouses if 
thc motions which stand in the names 
of Senator Colonel Moore and Senator 
Sir J. Keane wcre adjourned until after 
the Christmas recess. By that time, I 
think, this report will have been com- 
pletcd and avíII be coming before the 
Seanad and the Dáil for acceptance. If 
it is accepted it will cover a consider- 
able portion, though not all, of the 
ground that would be covcred by thcse 
motions. I do not want thcse motions 
to be taken off thc Ordcr Paper. I 
am only suggcsting that the discussion 
upon thcm would be more useful and 
help us better if the Seanad had be- 
forc thcm in its completed and accepted 
form the report of this Committee 
which is worlving on the same lines. 

Sir T. ESMONDE: Might L suggest 
that whcn this report is agrecd upon 
Scnators should gct copies ot* it as soon 
as possible, so tbat we can consider t.he 
qucstion bcfort» wc (liscuss it. 

AN CATHAOIRLEACH : Whcn the 
Committ(»e was appointed, eonsisting 
ot' the CVanii (Vmhairle, the Ministcr 
for Financc and mysclf, it v, r as expli- 
| citly stated in this Seanad that we were 
! to he what are ealled pbmipotentiaries, 
that is, to havc full power. 1 think, 
notwithstanding that, the report must 
coine formally bcfore both IIouscs. 

i Sir T. ESMONDE : It is a very im- 
| portant íind vcry uscful report as far 
as T ean gathcr, and we would like to 
have time to eonsider it., so as to have 
an intelligible debate. 

AN CATHAOIRLE ACH : That is 
what I have in iny mind. 

Sir T. ESMONDE: Thc Examiner of 
Private Bills is a vcry important posi- 
tion and one that will havc to be looked 
into. 

Mr. BENNETT: Am 1 right in think- 
ing that the staff of this Seanad was 
appoiuted for a probationary period? 

AN CATHAOIRLEACH: That is 
right. 

Mr. BENNETT : If that period 
elapses before we meet, what is the 
position? 
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AN CATHAOIRLEACH: I think it 
will not clapse beforc the middle of 
January. 

Mr. BENNETT: Will we meet be- 
fore that? It is of importanee that we 
should arrange for that- 

AN CATHAOIRLEACH: I was go- 

ing to suggest that the Scanad should 
meet on the third Wednesday in 
January. I understand that the Dáil 
wil) meet 011 the lOth January. 

Colonel MOORE: Th<* period expires 
on the lOth January. t think there 
has been a misuuderstanding a)>out 
some of these things. I have looked up 
the matter very carefully. The elerks 
of the Seanad were appointed for a 
year. I remember that you, sir, took a 
very strong line on the subjeet as to 
whether the Seanad should be in eon- 
trol of their own elerks. 

AN C ATHAOIRLE ACH : I have 
never given up that. I have pemsted 
in that to the end. 

Colonel MOORE : I am glad of that. 

I think you were supported in that by 1 
every member of the Seanad. I men- 
tion that because this joint report 
that you spealv of does interfere with 
somc of the members of the staff of the 
Seanad as we appointed them. It is 
really introducing an cxtern iníiuence, 
which did not exist when we made the 
appointments, into appointments which 
concern us. Before wc do that I think 
this Committee, that I am suggesting, 
should assemble and consider this 
matter. I have no doubt that what you 
say as to the number of clerks would 
probably be accepted by any Commit- 
tee of the Seanad or by the Seanad as 
a whole. But, as the Seanad appointed 
the present.staff, they will have to con- 
sider the personncl, because they have 
only been appointed for a year. They 
may make any shifting round that they 
wish on the reeommendation of a Com- 
mittee. I think that to decide as to 
what should happen to the third clerk 
is rather ultra vires, because the Joint 
Committee cannot do that until the 
Seanad has decided as to which of the 
clerks it should appoint. 

AN CATHAOIRLEACH: There is no 
trouble about that, because the 
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reference to the Committec I mentioned 
was to go into the whole question of 
the staffing of both Houses. 

Colonel MOORE: I thinlv you will 
agree that it was not considered proper 
í that the Dáil should have any control 
! of our staff, and this is really entering 
| inio a control of our staff. 

| AN CATHAOIRLEACH : I think 
there is some confusion. Our staff 
I would ])e a vcry large one in the sense 
that vou are putting it, because we 
have a staff or messcngers, of transla- 
tors, of official reporters, and the staff 
in coimection with the Board of Works. 
lf you take it in that way, our staff 
would be an enormous one. All of these 
officials are in the position to do work 
for the other Housc as well. Accord- 
ingly, the idca in apiiointing this Joint 
('ommittee was that the Committee 
should define what the joint staff was 
to be, and in defining the joint staff, we 
liave expresslv eliminated from it the 
01erk and the Assistant 01erk of the 
Sranad. They reinain the absolute 
officials of the Seanad, attached to this 
Scanad, who have the sole eontrol over 
tliem and tlie sole right to appoint 
them. AU these other officials, like the 
guard, the messengers. the door- 
lveepers, etc.—what I might call the 
offieial staff—are all working or eapable 
of working in a similar capacity for the 
other llouse. It was on that aceount 
that we were asked to arrange a system 
by which this joint staff could be cut 
down to its lowest number and be avail- 
able at anv time for either House, ae- 
cording as the exigencies of the two 
Houses require it. « 

Colonel MOORE: I can understand 
that there is a difference between the 
staff of the Seanad and the Oireachtas 
staff. The Oireachtas staff is what you 
have mentioned—the staff engaged in 
the work of the whole Oireachtas, 
Seanad and Dáil. Last year we* ap- 
pointed three clerks for this Seanad, 
and I do not think that any Joint Com- 
mittee has a right to interfere with any 
I of these three until the Seanad has dis- 
| posed of the question as to who should 
be appointed on that staff. Their ap- 
pointment ends on the lOth January. 
We might not meet again before the 
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lOth January, and if this Committee 
which 1 have proposed is appointed 
now, it wonld have time, before the 
lOth January, to go into and decide 
this question. It would, no doubt, have 
bcfore it whatever reeommendations 
the Joint Committee may make. 

AN CATHAOIRLEACH : That is the 
difficulty. You cannot, as I stated, have 
this report, as it is not absohitely con- 
firmed. It is in draft. I could not cir- 
culate it amongst Senators until it is 
absolutely agrced upon. There are one 
or two points still opeu between the 
Ceann Comhairle and myself. I have 
arranged to meet hiin to-morrow to try 
and corne to a definite conelusion upon 
these matters. íf we do the report will 
be prescnted to the Seanad. Personally 
I do not sec an opportunity of present- 
ing it before January lOth. 

Colonel MOORE: With all respeet, 
I do not think that intertcres with the 
appointment of thc Committce to con- 
sider the pcrsonncl of our cíerks, whieli 
must be gone into before January l()th. 
Otherwise we must appoint them froni 
day to day or week to week, which 
would not be at all satisfactory. It 
was agreed last year, very definitely, 
that. these people should )>e appointed 
for one year. Before the time expires 
it is only natural that there should be a 
Committee to go into the question and 
make a reeommendation to the Seanad 
as to what should be donc. 

Sir JOHN KEANE: Perhaps it might 
lead to the dispatch of business if I 
made a few remarks on the motion 
standing in my name, which is:— 

“ That* a Committee of five mem- 
bers of the Seanad be appointed to 
examine and report what eeonomies 
eompatiblc with effieiency ean be 
made in the cost of the Seanad.” 

My object was to effect what you all 
agree was very desirable in tfie in- 
tereíts of economy generally, and as 
a headline to all Departments of State, 
an investigation into the costs of the 
Seanad. Senator MacLysaght has an 
amendment down which is better and 
more business-like. I quite appreciate 
that it would be very difficult to make 
a recommendation regarding the cost 
of the Seanad without also affecting the 
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Dáil. Ii* the question is gone into jointly 
it would be a much better proeedure. 

I would 1 ilvc to be allowed to withdraw 
my motion in favour of Senator 
MacLysaght*s. 

AN CATHAOIRLEACH: That is the 
very reason. Senator MacLysaght\s 
amciulmeut is a very proper one, that 
this Committee should be a joint one to 
deal with the joint staffing and with 
eeonomies in thestaffing of both Houscs. 
It is in conseíiuence of that that I am 
suggcsting it would be an unwise thing 
to take any action now until you have 
secn this report of another Joint Com- 
mittec that is worldng on the same 
thing. 

Mr. MacLYSAGHT : 1 am quite pre- 
pared to leave my motion, as it has now 
| become, over until after the Recess. I 
I put it down because I knew of the re- 
I port you were to bring in. It does not 
| seem to me tliat this and Senator 
| Moore's motion arc on all fours. The. 
personnel of the two or three clerks is 
not what Scnator Sir John Keanc or 
I had in mind. Thc personncl of the 
j three elerks is a matter of some 
| urgency. Otherwise they will have to 
be appoiuted from day to day. 

Mr. BENNETT : As rtgards the 
elerks, a new Committce ivas appointed 
with the consent of t.he Seanad. The 
instruction given to tliat. Committee was 
to invesiigate thc action undertakcn by 
another Committee of the Seanad, viz., 
the appointment of these clerks and 
their (pialifications. 

AN CATHAOIRLEACH: I think the 
Seanad gave the Committee an un- 
qualified mandate to go into the whole 
question of the staffing of bot.h Houses 
and to soe how far the staffing could be 
a joint one. Imay tell you in eorrobora- 
tion of that, that one of the proposi- 
tions made was thal the Clcrk and the 
Assistant Clerk of both Houses should 
be members of the joint staff. I thought 
I was earrying out the views of the 
Seanad on this Joint Confercnce when 
I opposed that, as I think each House, 
in the ease of the Clerk and Assistant 
Clerk, should insist on retaining con- 
trol of and the right of appointing iíts 
own officials. As regards the other 
staffs, I saw very good reasons why 
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they should be formcd into a joint staff 
for both ITouses. The rcfcrence to us 
included thc entire staflSní»* of both 
Houses. 

Colonel MOORE: Docs that includc 
the Seanad staflf? 

AN CATHAOIRLEACH: Vcs. 

Colonel MOORE: You will scc that | 
it is thc Oircachtas staflf that is con- 
sidered. 

Mr. BENNETT: The rcfercncc was: 

“ That thc Mijiistcr for Financc 
and thc (Vann Oonihairlc be ap- 
pointed to a Standing (Vmmittcc to 
detcrminc thc numbcr, <ii*adin<>-. rc- 
muneratioii and tcrms of oflfici» of 
thc Oireaehtas Staflf, and that 
Seanad Eircann be rcqucstcd to 
nominatc a membcr of thc Seanad to 
act on this Committee. 

AN CATHAOIRLEACH : Is not that 
the staflf of both llouses? 

Mr. BENNETT : The Oircachtas is 
the assembly of both Ilouscs. 

Colonel MOORE : You havc already 
stated that what you refci-rcd to was 
thc Oireachtas staff. Vou spcciallv i*x- 
cludcd thc Olerlv and .tlu* Assistant 
Clerk of thc Seanad. 

AN CATHAOIRLEACH : 1 have 

tried to makc it as clear as I can. We 
went into thc entire staffing of both 
Tlouses, and onc of the propositions 
we discussed was what cxceptions, if 
any, should wc make from the joint 
staflf for both IIouscs. It was proposcd 
and seriously discusscd that thcrc 
shoulíl be no exccption to thc joint 
staffing* of both Houscs. In view of 
what happened in the early days of the 
Seanad 1 was determined that I would 
not. givc wáy as rogards the Clerk and 
the Assistant Clerk of thc Seanad. Ac- 
eordinprly thc Committce arranged that 
thc Clerlv and the Assistant Clerk 
should not belong to the joint staff, but 
should rcmain scparate oflSecrs of thc 
Scanad, and be appointed by them. 
The samc applied to thc Clerk and thi» 
Assistant Clerk of the Dáil. As regards 
the work of the rest of the staflfs they 
were to work in both Houses as eir- 
cumstances required. 


Sir THOMAS ESMONDE : I presume 
your report will come before thc 
Scanad in the form of a recommenda- 
tion, or docs it mcan that the Oireachtas 
staflf is beyond our purview altogether, 
fmt that wc may still have the satis- 
faction of fiohting' over our own clerks 
who are to bc reduccd, I undcrstand, to 
two. Is that thc position, or does the 
recornmendation eome before us to ap- 
provc or disapprove of ? 

AN CATHAOIRLEACH : Any report 
wo bring up you can set aside if you 
wish. 

Mr. O’FARRELL: Iimagine that the 
wholc position should bc clear cnough 
í to anyouc of avcrago intelligence. T 
| do not sce, in view of the fact that the 
| Committoe was sct up with the powcrs 
i of plenipotcntiaries, that there shouhl 
I bc such an unusual dcsire for addi- 
| tional Committees. I ani aíraid thc 
j real faet is that some Scnators have 
1 not enough work to do. A certain 
! gcntleman always finds work for idle 
! hands to do. 

! Mr. BENNETT : My desire is that as 
th(» derks will ccasc to act we should 
makc somc arrangcmcnt for thcm. I 
suggest that by th(* third Wcdnesday 
in January their appointments will 
have lapscd. 

AN CATHAOIRLEACH : Thcrc will 
b(‘ no fcar of that as long as they arc 
paid. 

Mr. BENNETT : Will it be legal to 
pay thcm? 

AN CATHAOIRLEACH : gnite legal. 

Colonel MOORE: My proposition is 
that thc C’ommittee before that time 
shall enquire into their capabilities. 

AN CATHAOIRLEACH : I am not 

suggesting that that is not a proper 
proposal, but I am asldng, is it ,wisc 
to go on with it until this rcport is 
bcfore the Scanad? I am not saying 
that it should be taken off the Orders 
of the Day, but that nothing should 
be done until the report is before the 
Scanad. 

Consideration of motions deferred. 
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LIHRARV facilities. 

Sir JOHN KEANE : I beg to inove: 

“ That the Seanad respeetfully re- 
quests the Uovernment to provide 
library faeilities for the use of the 
Members of the Seanad.” 

I will be very brief in movinp: this | 
motion. We are suffering great dis- • 
abilities at present in th< 
tí o'cloch. matter oí papers and docu- 
ments issued for publication. 

A large number of important measures 
are foreeasted for eousidcration, audin 
no ease is it possible, exeept. at great 
phvsieal labour, to get hold of even the 
most ordinary (íovernnient reports. Tn 
one oi* two eases T have been obliged 
by an offieial—some Civil Servant— 
whoin I happcn to know, and who has 
Jent me doeuments, but in doing so al- 
ways made me promise to br?ng them 
baek in «>ood time. That is not a de- 
sirable state of things, and, as a per- 
manent home seems a long way off, T | 
suggest that the (íovernment should 1 
provide some sort of faeilities, if only 
temporary, whereby members eould eon- 
sult publieations, and generally look up 
referenees on subjeets for legislation. 

L understand that a labrarian has been 
appointed and, if T might suggest, therc 
is a library vcry near. At present thcre 
are diffieulties in getting into it, beeause 
you must have a pass from an indi- 
vidual Minister before you can go and 
read there. If that was made easier, 
and, possibly, if the Librarian ap- 
pointed, who, T understand, is a highly 
<iualiíied pcrson, was plaeed at the dis- 
posal of members who wanted his assist- 
anee, they would probably find most of 
the referenees, papers, doeuments and 
books that. they want in the National 
Ijibrary. Tagree that might not do as 
a permanent arrangement, but, in the 
meantime, if wc are to do our business 
in a proper way, and not. be placed in 
sueh very great difficulty in having 
access to papers, we should adopt some 
such course. ' 

Mf. BENNETT: I desire to support. 
the motion of Senator Sir John 
Keane. I think that the vacuit.y 
of intellect of some membei*s 
of the assembly suggested by 
Senator OTarrell a while ago would be 
bound to beneíit. by such an arrange- 
ment. 


Mr. QUINNESS : I would like also 
to support, the resolution. If it were 
possible to have the National Library‘ 
open to members of the Seanad and 
Dáil it would be a very great eonveni- 
ence to all. 

AN CATHAOIRLEACH : Perhaps, 

before the President speaks, I might 
put in a plea, and say that the time is 
getting very nearly ripe when we 
should have bct.ter accommodation. 
Thc members of the Seanad have put 
up with very great inconvenience. They 
have few faeilities for consultation of 
any sort or kind, few opportunities of 
consulting books, and very few ordi- 
nary comforts. The aceommodation for 
the Chairman is of a character which 
could hardly be described as sumptuous, 
and the accommodation for the public 
and the Press is very scanty.and very 
meagre. We have put up with it for 
ovcr a year, but I think the time has 
come when something ought to be done 
to place us in a better and more im- 
proved condition. 

The PRESIDENT: The question of 
more suitable accommodation for the 
Oireaehtas is a matter that I have had 
under eonsideration for some time, and 
T expect early in the new year to put 
forward proposals. A Committee was 
appointed to go into the matter, and I 
do not think that their report upon it 
will entitle them to any monuments in 
th<‘ future. We are here practically oti 
sufferance of the peoplc who accom- 
modatcd us. We have overstayed our 
welcome, I think. That is a matter 
which we will have to take into ac- 
count when considering the reeom- 
mendations we are to make. We will 
have to look into the question of mak- 
ing the National Tjibrary available. We 
hope to be able to say something on 
that on the next occasion. We have 
also considered the question of a 
Library for the two Houses, but owing 
to thc limited accommodation here we 
had no place to put it, and it is at pre- 
sent housed in another building. With 
regard to the accommodation of An 
Cathaoirleach, I know he has shown re- 
markable patience, and I suppose, in 
an assembly like this, that it is right 
and fit that An Cathaoirleach shonld 
lend the benefit of his example to other 
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Senators in that eonneetion. I hope we 
have not taxed his patienee too mueh, 
and that when proposals will come up 
we will be able to provide him with 
suitable aeeommodation. 

Further eonsideration of motion 
deferred. 

COURTS OF CONCILIATION AND 
ARBITRATION. 

Mr. HAUGHTON: I beg to move: 

“ That with the object of avoiding 
industrial frietion throughout the 
Saorstát between employers and 
employees, the Seanad earnestly 
requests the Government to devise 
means whereby Courts of Concilia- 
tion and Arbitration might be con- 
stituted immediately, of whieh the 
deeisions would be final and whieh 
would command the confidenee of 
the public generally. ,, 

In proposing this resolution I shall 
be as brief as possible. The President 
of the Free State and the Prime 
Minister of («reat Britain have both 
remarked that therc is no question 
more pressing and urgent, aífecting 
the people of these islands, at the 
present time, than the question of un- 
employment. I believe unemployment 
has been largely brought about through 
unfortunate misunderstandings arising 
from time to time between employers 
and employed. The present state of 
this country, as regards unemployment, 
is deplorable. Thousands of men are 
out of employment; people who were 
once in affluent circumstances are re- 
duced to comparative pauperism, and 
that is apparent throughout the coun- 
try. • Spealdng as an employer, and as 
a member of an enlployers , association, 

I believe I voiee the feelings of many 
employers when I say that we would 
plaee far more value upon stabilisation 
of wages than on rcduction accruing 
again and again in pay and salaries. 
If we had some definite basis to go 
upon, in looking forward to the future, 
we eould base our costs on these figures, 
and, in this enlightened age, I think it 
is really absurd and deplorable with 
capital and labour which are so inter- 
dependent one upon the other, that both 
sides should plan, and arrange, to starve 
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eaeh other out in order to see which 
would prove victorious in the struggle. 
Here in Dublin bitter experiences have 
been gone through by both employers 
and employees. The port of Dublin 
has been held up. In the Midlands and 
the West, and in Dublin itself, enor- 
mous cost has been incurred in 
despatehing goods through the Six 
Oounties and the North generally into 
England. Thousands of pounds have 
been lost. In the South of Ireland we 
have passed throiigh a state of things 
never experienced before. I have 
reason to know that in the three 
inonths, in which the South of Ireland 
has been held up, over a quarter of a 
million of money has been lost. The 
loss in wages and salary and in ships 
turned away from the port of Cork 
and otherwise has amounted to 
£250,000 or £300,000 at a small 
estimate. Such being the case, I be- 
lieve that over one million of money 
has been lost to lreland in the last few 
months. We have been talldng about 
our expenses here, and cnlarging upon 
that, which is very proper, no doubt, 
but what are they? A mere bagatelle, 
a negligible quant.ity. In one week a 
sum grcater than the whole cost of the 
upkeep of this country for a year has 
been lost., owing to differences of views 
between employers and employees in 
the Saorstát. 

1, therefore, submit the sentiments 
contained in the motion for the consi- 
deration of the Seanad, and I sineerely 
hope the Government will be en- 
couraged in the near future to follow 
the example set by the Govemments of 
Australia and of Canada, and that is 
to set up Coneiliation and Arbitration 
Courts. I hope, too, that stich difficul- 
t.ies as may arise and come before these 
Courts, will be adjudicated upon by, 
preferably, a Judge of the High Court. 
I was glad to see, when reading the de- 
bates in the Dáil, that the respected 
leader of the Labour Party in that 
Ilouse made a proposal, similar to*that 
which I have indicated in my motion, 
during the consideration of the Judici- 
ary Bill. His suggestion was submitted 
in the form of an amendment, but it 
was ruled out of order, as that was not 
considered the proper time to bring the 
subject before the Dáil. The leader of 
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the Farmers’ Party in the J)áil also sup- 
ported the idea. I now ventnre to bring* 
the matter before the Seanad, because 
I believe the country is ripe for a step 
in this direction. In doing so, I be- 
lieve the Seanad, if it adopts my mo- 
tion, will be assisting to 3ay the founda- 
tions of an era of peace and prosperity, 
and of many other advantages for our 
native land. I beg to move the resolu- 
tion. 

Mr. GUINNESS: I beg to second the 
resolution and to support the sugges- 
tion that these Courts of Coneiliation 
and of Arbitration should be consti- 
tuted. As to what the result will be, it 
is difficult to forecast. I notice that, in 
his motion, the Senator suggests that 
the deeision would be íinal. That, also, 
is a very difficult matter. Tn the ease 
of these Courts of Conciliation and 
Arbitrationwhichhave been established 
elsewhere, the difficulty always has 
been that the decisions should be re- 
garded as final, but at the same tinie 
there is no rcason why we should not 
have some hope in that direetion. We 
may hope, at lcast, that by their estab- 
lishment peace will result as between 
capital and labour. 

Mr. BENNETT: In supporting the 
motion, I desire to say it is my view 
that, when people really eome together 
for the discussion of their differences, 
good results are produced. Tn regard 
to the unfortunate dispute bctween 
capital and labour in this country, I 
feel sure t.hat the responsible leaders 
on both sides must feel convinced that 
if such conferences as are suggested in 
this motion could have taken place, that 
good would have resulted. I think, at 
the same time, that when agreements 
are arrived at between capital and 
labour, it will be necessary for the Gov- 
ernment to devise machinery to give 
effect to such agreements. If the 
machinery provided by the Govern- 
ment were backed up by the responsible 
representatives of capital and labour, 
then, I think, the parties to these un- 
fortunate disputes would soon fall into 
line, and we would soon have peaceful 
conditions in the country. I do not 
think there would be much difficulty in 
bringing together the representatives 
of industry in the country, but to make 
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their decisions cffective, in the case of 
disputes, í thinlc it will be agreed that 
the support of the Government will be 
essential. In Australia, decisions ar- 
rived at by Gonciliation and Arbitra- 
tion Courts are made effective by penal 
enaetments, and I think no good result 
will eoine about until you have some 
sueh provision in this country, if the 
Gourts proposed in this motion are to 
be set up. 1 would respectfully suggest 
to the earnest consideration of the Gov- 
ernment the study of the best means 
dcvised elsewhere, particularly in Aus- 
tralia, for the settlement of disputes of 
the kind we have in mind. I feel quite 
sure that members reprcsenting Labour 
in this Seanad would cordially joiu in 
any movement which would lead to 
peace, to the peaee which it is sug- 
gested could bo íuade possible by the 
establishment of the Gourts refcrrcd to 
in the motion. 

Sir THOMAS ESMONDE: It is not 

possiblc, I think, to diseuss a question 
of sueh great importance as this is at 
the fag end of a meeting. We can 
only deal with it in a scrappy way, and 
I would have preferred if we could 
have deferred it until after the Christ- 
mas recess when it could be dealt with 
adoquately. The Senator who has 
moved this motion deserves, in my 
opinion, the thanks of the Seanad and 
of the public. We are coming to a 
stage in our development when we 
must begin to take thought, and when 
we must, in the interests of a com- 
munity as a whole, do something or 
devise some schemes whereby we can 
bring about industrial peace. One 
does not like to take sides on a ques- 
t.ion of this kind, and it should be 
possible to discuss the matter without 
taking sides, and to look upon it from 
the broader standpoint of the general 
well-being of the community. I believe 
that if the question were approached in 
that spirit t.hat a great deal of good 
could be done. At all events, Australia 
has shown us how to go about it. The 
Australian experiment, however, has 
not been a eomplete success, but then 
nothing is completely successful in this 
world of ours. It is the intention 
really that matters, and, unquestion- 
ably, the Australian attempt has been 
of some use, and has done some good 
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in bringing about eonditions under 
which industry ean be earried on 
under more satisfactory auspiees. One 
eould speak at length upon the subject. 
There are a great many questions in- 
volved. There is the question of the 
standard wage and other questions of 
that kind, but we have no use at this 
hour of the evening, in attcmpting to 
g:o into them. I am glad that the 
Senator has raised the matter, beeause 
his action will set us thinldng about 
these things. We are now going to 
develop the eountry. and under the 
eonstitutional position we enjoy we ean 
do somethiiifí; to promote high moral 
purposes. There is 110 i*(»ason why we 
should not begin to thinlc about these 
questions, or why they should not be 
diseussed by the pul)li(‘ at large. I 
think the rnore we diseuss these ques- 
tions, and the more we í*o into them in 
the spirit of attempting- to find a fair, 
honest and honourable solution of 
them, the more ehanee there is that 
progress will be made in eominf? to 
satisfaetory settlements. 

Mr. MacLYSAGHT : In view of the 
importanee of the subjeet, and of the 
very small attendanee of Senators at 
the moment, I sugf?est that this debate 
be adjourned until after the Christmas 
recess. 

Mr. O’DEA: T agree with the sug- 
gestion made by the last Senator. I 
thinlí when we eome baek here after 
the Christmas roeess, that we will be 
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in a better position than we are this 
evening to deal with this very 
important question. 

Debate adjourned. 

Mr. O’FARRELL: Before the motion 
to adjourn, I would like to clear a mis- 
apprehension which might arise as a 
result of the statement of the mover of 
the motion. He stated Mr. Johnson, the 
leader of the Labour Party, favoured 
what amounts to .compuIsory arbitra- 
tion, or the intervcntion of a judge, in 
industrial disputes. That is not the 
faet. What he did advocate was that 
in ordinary litigation—legal disputes, 
not industrial—the Judge might have 
power to interview both parties and try 
and arrive at an amicable agreement, 
thereby saving a good dcal of expense. 
It had nothing to do with industrial 
disputos as we understand them. 

AN CATHAOIRLEACH : If it is the 

wish of the Soanad, this matter eould 
be plaeed first on the Orders of the 
Day for our next meeting. 

Agreed. 

Sir THOMAS ESMONDE : I move 
the adjournment of the Seanad until 
3 o’eloelv on Tuesday, January 15th, 
1924. 

Mrs. COSTELLOE: T beg to second. 

Question put and agrecd to. 

The S(»anad adjourned aceordingly 
at 6.25 p.m. 
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occannas ar a trí a elog. 


COI T RTS OF OONOILIATION ANI) 
ARBITRATION. 

RESUMED DEBATE. 

Question aí?ain proposed:— 

“ That with tlu* objcet of avoiding 
industrial friction throughout thc 
Saorstát bctwccn (*inploycrs and (*m- 
ployccs, thc Scanad <*arncstly rc- 
qucsts thc Govcrnmcnt to di*visc 
mcans whcrcby Oourts of Oonciliation 
and Arbitration might bc constitutcd 
immcdiat(*ly, of which thc dccisions 
would bc final and whieh would com- 
mand thc confidcncc of thc public 
J>*cncrally. ,, — Scnator Bcnjamin 
Haughton. 

AN CATHAOIRLEACH : Thc first 
motion on thc Orders of thc Day is on 
thc adjourned debatc on Scnator 
Haughton's motion. Thc Scanad will 
rceollect it camc up at a mceting one 
aftcrnoon, and I think that Scnators 
wcrc not altogcther satisficd that Scna- 
tor Haughton had the fullcst oppor- 
tunity for stating his views. I take it 
that if he wishes hc has the leavc of 
thc Scanad to speak again now upon 
this matter.* 

Mr. HAUOHTON: I will trcspass on 
thc time of the House for not more than 
a few moments. I had the opportunity 
of speaking for ten minutes or so on thc 
last occasion, and what I said tl^en I 
rcpe^t now, that thc question of un- 
employment is one of thc most impor- 
tant questions confronting our country 
at the present time. The whole country 
has been severely handicapped in the 
reeent past because of strikes or lock- 
outs, or whatever they might be called, 
throughout the 26 counties, but especi- 
ally in the Metropolis and the South of 
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lreland. Vcry large sums of money 
have been thrown away, and salaries, 
wagcs, interest and capital itsclf has in 
many ways been wasted. In my own 
ncighbourhood in thc city of Cork alone 
we estimate that more than a quarter 
of a million, whieh was a low estimate, 
was lost in the thrcc months during 
which thc strike lasted, and the con- 
scqucnces to thc community, both ta 
cmployers and crnployed, must be re- 
garded as rcal facts which should be 
faced by us as reasonable men, and 
somc rneans should be deviscd whereby 
this unwisc, imprudent and, what I 
would call foolish, action on the part 
of the eommunity froni time to time 
could be averted. 

We havc bcen set, I submit, splendid 
cxamples by other parts of the British 
Commonwealth of Nations in many 
dircctions from timc to time, and on 
this very subjcct of industrial strifc, 
Australia and thc Dominion of Canada 
have set a splendid cxamplc. I 
vcnture to liopc that Ircland will rise to 
thc occasion and follow their lead and 
sct an cxample to Great Britain in this 
all-irriportant nrattcr. Tt seems to many 
of us that such machincry could be set 
in motion and that thosc most dcsirable 
objcets eould bc obtained. I do not 
wish to go into dctails at all at this 
stagc of thc' qucstion, but simply to 
bring forward thc subject in thc carnest 
hope that our discussions will lead to 
something tangible and that something 
practicable will rcsult that will induce 
and encourage thc Governmcnt to tako 
up thc matter earnestly, and that some- 
thing will bc done to bring about a 
different and a bettcr statc of things 
for our country. 

Mr. O’FARRELL: I think that it is 
desirable in any discussion of this ques- 
tion that any remarks made in connec- 
tion with it should be free from thosc 
exaggerations and asperities that 
marked some similar discussion in an- 
other place. I cannot vote for this mo- 
tion, though as far as the principle of 
Conciliation Boards, as distinct, from 
Compulsory Arbitration, is concerned, 
my eolleagues and I are in complete 
accord. There has always been greater 
support for conciliation machinery from 
the workers side than from the em- 
ployers. Such Boards already exist in 
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certain industries, snch as the flour 
milling industry, and recently there has 
been established a comprehcnsivc and 
elaborate scheme of Departmental Com- 
mittees, Sectional Councils, and Wages 
Boards for the Irish railways. If thesc 
Boards get a fair chance, I l)elicve t.hcy 
will havc the best results, bccause the 
principlc of compulsory arbitration 
docs not cnter into their constitution. 

Strikes and lock*outs often oceur 011 
fjuestions other than waf»('s and eon- 
ditions of serviee. Allcged victimisa- 
tion, iiulividual infringement of estab- 
lished rules, unfair promotions, and so 
forth, are all fruitful sources of trouble 
which often result iu seetional strikes 
or lock-outs, and sometimes extend far 
beyond thc radiuw of thc original storm 
centre. The existenec of Oonciliation 
Boards whieh could be assembled 
quiekly to dcal with all such loeal 
emergencies, would, in nine eases out 
of ten, avert troublc and thereby avoid 
flnancial loss and sufFering, as well as 
prevent the developmcnt of bittcrncss. 

As in thc case of thc railways, the 
íunctions of such boards should be 
extended so as to include thc discussion 
of bctter systems of working, grcatcr 
eflfieiency, welfare of the staflP, mcthods 
of recruitment, and so on. It is only 
by taldng the employees into consulta- 
tion and confidence that the co-opera- 
tion necessary for the complete success 
of any enterpiáse ean be secured. Wc 
fail to see the nccessity, however, for 
Government intcrvcntion in this 
respect. You cannot make people, 
whether employcrs or workers, con- 
ciliatory by legislation if they desire 
to be otherwise. You may even compcl 
them to set up those boards, but you 
do not thereby create conciliation. 
You can force a man to kiss his mother- 
in-law, but you cannot make him love 
her. At the present time there is 
nothing to prevent. both sides in any 
industry evolving by mutual agreement 
conciliation machinery to meet all 
requirements. This development will 
not serve as an absolute guarantee 
against industrial trouble, but should 
at all events tend to lessen their 
number, and what is more important, 
help towards the creation of a spirit 
of mutual understanding and reason. 
Neither is there anything to prevent 
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both sides setting up an arbitration 
board, and if they so desire making its 
awards binding, but I certainly cannot 
support a request to the Government to 
set up such Courts arbitrarily. or to 
seek legislative sanction for such 
action. 

We are opposed to the prineiple of 
compulsory arbitration for many 
reasons. I think it was Bussell 
Lowell who said that “ peace in 
order to make' it stick at all 
must be driven in with bayonets.” 
You are not going to have industrial 
peace on thc strength of awards made 
by people who at the very most havc 
only a supcrficial or entirely inade- 
quate knowledgc of the conditions 
obtaining in t.he industry in whieh the 
dispute occurs. Our experiencc of 
arbitrators has been very unsatis- 
factory. They are very generally 
drawn from people with an anti-labour 
outlook; because of their soeial stand- 
ing, training and cnvironment thcy 
approach their task with an un- 
conseious bias towards the workcr, so 
that he has to face the procccdings 
with a very hcavy handicap. Em- 
ployers are vcry quiek to utilise this 
bias in their favour to the best ad- 
vantage, and their method of attack or 
defence a,s the ease may be is invari- 
ably approved by the arbitrator in an 
industrial dispute. The proccdure is 
to plead inability to pay, and the 
cmployer forthwith sets out to over- 
whclm the court with a statemcnt of 
his alleged financial position. Some of 
these statements might have emanated 
from the realms of fairyland, and thc 
workers are unable to disprove them 
because the employers are.never com- 
pelled to produce their books. I have 
a vivid recollection of an important 
arbitration in which I was interested, 
presided over by a very able member 
of the Irish Bar, who immortalised him- 
self by his findings, but not exactly in 
the way which would make him an 
Attorney-General in a Labour Govern- 
ment. It was then I had brought home 
to me the truth of the statement that 
figures could not lie but that lawyers 
could figure. The plea was one of in- 
ability to pay, and the employers set. 
to work with a skill and enterprise 
they had never displayed in their 
business to fool the unhappy K.C., and 
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by the time they had finished their 
finaneial tale of woe as represented by 
the elaborate table of figures, mostly 
absurd estimatcs, the eminent lawyer 
had in his mind the necessity for the 
immediate appointmcnt of a receiver. 
The funny part of it was that he 
resented any attempt on our part to 
express the slightest doubt as to the 
real reliability of his statements. The 
books were demanded and refuscd and 
the legal gentlcman upheld the refusal. 
IIc was an honest gentleman, but he 
made the mistake of assuming that the 
employers , representatives were all 
George Washingtons, whereas the 
workers were the Jineal representatives 
of Ananias, and his finding was in 
aceordance. And it even imposed on 
their side, who had very reasonably 
made allowancc for a very large pro- 
portion of their statements being 
discountcd. 

However it was too good to stand. 
The award was properly turned down, 
and a mutual agreement of a very dif- 
ferent kind to the award made subse- 
quently proves beyond ail shadow of 
cloubt that t.he employers > statements 
were grossly exaggerated. That award 
if allowed to stand, would liave in- 
flicted cruel and unnecessary hardsliip 
on the workers. On the other hand, I 
should say before proceeding any fur- 
ther, that in regard to arbitrators there 
are, of course, exceptions, but they are 
unfortunately very few. In that con- 
neetion I would mention, if I might, 
one particular arbitration, in which the 
employees , side had at least got a fair 
show. That is the one in connection 
with the Bank ofíicials, presided over 
by our preaent Chairman. I thinlc 
that is one instance where the workers 
have no reason to complain of not get- 
ting a fair and reasonablc show. On 
the other hand if the industry is pros- 
perous the employer refuses to disclose 
his financial position, and the Coprts 
upholjJ the refusal. What they do is to 
cite the case of the worst paid workers 
and demand a reduction to the rates of 
pay made to these workers. The poor 
agricultural labourer is a favourite ex- 
ample quoted to any worker who gets 
a few shillings more than the slave of 
the field. The British Railway Com- 
panies in their recent attack adopted 
this attitude because their prosperity 
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was so well known that it was useless 
to attempt to disguise it. These facts 
are very disturbing. 

The worker is asked to look upon 
the industry and to work for it in that 
spirit, and I have always told him so 
myself whenever i had an opportunity. 
Yet in aetual practice he is made to 
bear more than his share ol‘ its adver- 
sity while hc is warned that in no cir- 
eumstance is he to elaim a sharc of its 
value. It is a ease of heads I win, 
tails you lose ” all the time. Apart 
from all this it would be too much to 
expect the workcrs to have any cou- 
fidence in arbitrators appointed by the 
present Government who have gone 
out of their way to inspire employers 
to reduce wages, and who have utilised 
the machinery of State to undermine 
anything approaching decent condi- 
tions of employment in all industries. 
The cui*t and truculent manner in 
which tlie National Teachers and the 
main body of the Civil Service have 
becn treated is an example of the kind 
of conciliation the Government desire. 
After all Govcrnment Commissions are 
in reality arbitration oourts on a largc 
scale because they are appointed to 
emiuiro into and make recommenda- 
tions 011 questions on which there is a 
differenee of opinion. They go much 
furthcr into their enquiries than an 
ordinary arbitrator. Yet wc have the 
(i overnment contemptuously turning 
down thc findings of their own Com- 
missioners, and telling them in effect 
that they do not know what they are 
talking about. What about the very 
reasonable salary recommendations of 
the Postal Oommission, a Commission 
dominated by people who were thcm- 
sclves employers? If the workers have 
those examples of the way the Govern- 
ment treats arbitration how can any- 
one ask them to accept and respect the 
findings of arbitrators appointed by 
the same Government? Every action 
and gesture of the present Government. 
towards its employees has been calcu- 
lated to create resentmcnt and inspire 
disloyalty. If any ordinary employer, 
either in this country or elsewhere, had 
attempted to treat his own employees 
with the lofty contempt which the 
Govemment has extended to the Teach- 
ers and the Postal workers, there 
would be no doubt as to the result. In 
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these circumstances we are not will- 
ingly going to set up the present Gov- 
ernment as the supreme arbiter of our 
economic dcstinies. Reference has 
been made to compulsory arbitration 
in Australasia. Nobody has thought 
fit to mention the important faet that 
this has not prevented strikes and loek- 
outs. Mention has not been made of 
the fact that compulsory arbitration is 
invariably accompanied by measures 
for the strict eontrol and regulation of 
prices. New Zealand is a pretty fair 
example and is not an unreasonable 
comparison with Ireland because of the 
fact t-hat its staple industry is agricul- 
ture. 

The circumstances under which ar- 
bitration Courts were first introduced 
there. are described briefly by Sir John 
Findlay, K.(,\, ex-Attorney-(íeneral of 
New Zealand, as follows. He stated:— 

, “ About thirty years ago, the eon- 

science of thc people of New Zealand 
was shoeked by disclosures appear- 
ing in the public press of sweating, 
especially among wornan and ehild 
workers, and particularly in the 
olothing trade. begislation was 
passed to check this evil, and to 
secure, by the intervention of a com- 
petent and impartial tribunal, a liv- 
ing wage for all those engaged in 
New Zealand Industrics. The framer 
of this legislation afterwards justi- 
fied t.his statute on th(‘ principle that 
it prevented that injury to the eom- 
munity as a whole which results 
from any form ot* industrial para- 
sitism, from the payment, for in- 
stanee, of wages insufBeient for the 
full maintenance under healthy c.on- 
ditions of workers and their families. 
The legislation was not due to any 
demand or pressure from the ti*ades 
unions. It aimed rather ‘ at improv- 
ing the condition of sweated workers, 
too poor and too weak to give battle 
in the ordinary fashion of industrial 
warfare/ M 

It. will thus be seen that the Tourts 
which are popularly known as Arbitra- 
tion Courts, were established, not to 
prevent labour upheavals, but, to pro- 
tect defenceless and unorganised wor- 
kers from the rapacity of sweating 
employers, but they have not prevented 
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industrial disputes. Mr. Ilughes, 
speaking in the Federal Parliament, 
said in his conelusion that “ legal sys- 
tems of industrial arbitration, compul- 
sion, and all that was ancillary to thcm, 
had proved far less effective for the 
purpose than the method of getting 
both sides togcther in a friendly eon- 
ferenee.” Side by side wdth those 
courts, there has been acting in New 
Zealand (and this is where we might 
profitably follow the example of our 
friends of the Antipodes) a Hoard of 
Trade, whose liusiuess it is to regulate 
prices, prevent the formation of food 
rings, to arrange the distribution of 
raw material, and to punish.all at- 
tempts at protiteoring. Tts activities 
are describ(‘d in a nutsholl by Sir John 
Findlay, K.O., as follows:— 

The Board has dealt somewhat, 
arbitrarily with the price and the 
distribution among ilour mills of 
good milling wheat. It. has dcalt 
with the price of fiour and bread, 
providing in certain eases for a 
flovernment subsidy to fiour millers 
to enable flour and bread to be sold 
at a certaiu fixed price. Tt has fur- 
ther dealt with the price oí* sugar, 
butter, timber, coal, groeeries, and 
several other eommodities. It has al- 
so instituted numerous proee(*dings 
for profiteering. M 

If the (fovernment are asked to take 
action at all, 1 suggest it should be 
along those lines. We have here the 
most rapacious erowd of unscrupulous 
profiteers that any eountry could be 
eursed with, and if the fíovernment 
would only have the courage to follow 
the example of the Government of New 
Zealand, it would be the most states- 
manlike gesture they have yet made. 

When Senators ask us to copy Aus- 
tralia and New Zealand in one respect, 
they should be prepared to consider 
adopting the policy of these States in 
other directions, in respect of mátters 
which really govern the question of in- 
dustrial disputcs. Here is what the 
Statc does in New Zealand; I am again 
quoting the ex-Attorney-General, Sir 
I John Findlay:— 

“ The State not only owns, and 
has in the main constructed, the rail- 
ways, but has adopted the settled 
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policy o£ prohibiting the construc- 
tion and working of any railway by 
private enterprise. Nearly all our 
eity and borough tramways are mmii- 
eipally owned and operated. The 
State has acquired, to a substantial 
extent by compulsion, large pastoral 
estates and dividcd them among land- 
less would-bc settlers. It has lent 
thcse settlers money for farming pur- 
poses at the lowest possible rates of 
interest, and on the most favourable 
terms. It has engaged extensively in 
ordinary banking. It has opened and 
worked coal mines. It has erected 
and conducted saw mills for the sup- 
ply of a portion of its requirements. 
It has extensively engaged in life and 
fire insurance. It has acquired land 
and erected many houses thereon for 
workmen generally. It has eo- 
operatcd as a helpful and unremune- 
rated partner with those engaged in 
nearly cvery braneh of production. 
It has its own workshops for the 
manufacture of railway rolling stock 
and similar requircinents. It owns 
and operates a certain number of 
steamers and has erected tourists , 
hotels and manages many tourist re- 
isorts. J ’ 

Now, if we are askcd to accept onc 
part of the policy adopted in those 
countries, I suggest that the Seanad 
must be prepared to consider the adop- 
tion of the whole social and labour 
policy, and if so, Labour is quite pre- 
pared to discuss the proposition on its 
merits, including compulsory arbitra- 
tion. lt is illogical to cull one small item 
out of a wl/ole chain, of which that item 
is a mere link, and to say * ‘ This is the 
thing for Ircland,” whilst closing one’s 
eyes to, or conveniently forgetting the 
'existence of, the chain from whieh the 
singlc link has been purloined. This is 
a grand country for what are popularly 
knojyn as 11 stunts. ’ J The latest ‘ ‘ stunt ' 9 
is “ Wages must comc down. M Every 
Tom, Dick and Harry anxious for a 
newspaper paragraph, and who is not 
personally affected, bawls out this 
parrot cry on every conceivable occa- 
sion, with monotonous regularity. No- 
body seems to takc up the cry of 
“ Greater efficiency, M “ More up-to- 
<Iate methods, ,> “ Better workshop and 


market organisation, ,, “ Better adver- 
tising of what we produce, ,, “ Earlier 
adoption of rnodern equipments. ’ 9 No; 
thc easy and the lazy way is to cut 
wages. 

It is a well-known and regrettable 
fact that Irish employers as a elass are 
notoriously non-progressive, and that 
their employees, as well as the countrv 
generally, suffer as a result. Their 
policy seems to be to take the least pos- 
sible risk, and obtain the maximum 
amount of proíit in the minirnum period 
of tirne. The long view is rarely taken. 
Hotel keepers at seaside resorts íleece 
their visitors for a season, and ensure 
that they shall not come back there 
again. We have the Fiseal Enquiry 
Committee giving the following ex- 
amples of the non-progressive charac- 
ter of Irish manufacturers:— 

“ In the tanning and boot making 
industries, the failure at a critical 
period to equip themselves with the 
most modern appliance marks the 
arrest, of their growth. In the 
tobacco industry, the failure to fore- 
sec thc importance which the con- 
sumption ol! “igarettes would have 
upon thc development of their trade 
left Irish manufacturers behind in 
Ihe race for securing the Irish 
market. When cigarettes from their 
competitors were being brougbt into 
every Irish town, they had not set 
up the plant necessary for their 
manufacture in any cpiantity. The 
tast.e for othcu* tlian Irish cigarettes 
was formed and Irish manufacturers 
awoke too late to the double t.ask of 
securing the homc market and alter- 
ing the home taste. Again, in the 
clay pipe malving industry the 
witnesses stated that the elay for the 
manufacture is iinported from the 
South of England, aml the existing 
supplies of native clay have ceased 
to be worked; even the imported clay 
is brought by a roundabout and 
needlessly expensive route. ,, 

Thesc may be taken as an example 
of Irish traders and manufacturers 
generally, and until they develop a 
more enterprising spirit, in a world of 
competition in whieh a certain amount 
of risk is inevitable, if success is to be 
secured, they will never be able to pro- 
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vide decent conditions of employment; 
they will be unable to hold their own 
with foreign eompetitors, and tlie 
eountry as a whole will be the poorer. 
If there was less talk about “ cutting 
down 99 and more about “ speeding 
up 99 the outlook would be much 
brighter. 

I believe with Ruskin that “ That 
country is the richest which nourishes 
the greatest number of noble and happy 
human beings. M Hence, I believe that 
Irish industrial development is not go- 
ing to be fostcred, nor t.hat general 
peace which is so sorely needed going 
to be secured, by the tomahawk on- 
slaughts of employers, nor the axe- 
swinging propensities of the Minister 
for Finance. 

This indiscriminate frenzy for 
merely “ cutting down ” indicates a 
bankruptcy of statesmanship, and in- 
stead of getting men to put their backs 
int.o their work will compel them, in 
defence of their livelihood, to put their 
“ backs to the wall. ,> 

Mr. DOUOLAS: I tbink it would be 
well that the position of some of us 
who may be unable to vote for this 
motion in its exact form should be 
made clear. Scnator OTarrell has 
given us a long statement, containing 
a large amount of proof, and a large 
amount of subject matter which could 
be controvertcd at about the same 
length, if it was desirable or thought 
wise to do so. The motion suggests 
that you are to have Courts of Con- 
ciliation, the decision of which will be 
final. It also suggests Courts of 
Arbitration, the decisions of which will 
be final. Personally, I have no doubt 
that there is not one member of the 
Seanad whp does not wish to see Con- 
ciliation Courts which will reach final 
decisions. If that is all that is meant 
by the motion, I do not think there will 
be much difficulty in voting for it. At 
the same time, I do not think the 
Seanad ought to ask the Government 
to set up Courts which could be 
regarded as compulsory Arbitration 
Courts; that is, to which tbe parties 
who take part should be regarded as 
bound definitely by the decision. 

There may be circumstances—I can 
quite conceive circumstances arising— 
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in whieh it would be wisc if both par- 
ties would agree to court arbitration 
which would be binding on each party 
for a period. I think it is extremely 
likely that the eircumstances in which 
we will find ourselves will make some 
su(*h Courts alrnost essential. I do not 
see how. as a general principle, we ean 
support compulsory arbitration. I put 
it, too, from the emplo^er^s side. If 
my business is not paying, and if I can- 
not find a method of making it pay, 
am I to be coerced by the deeision of a 
compulsory Arbitration Court to go on 
until I become a bankrupt ? That is one 
side. The other side is the side of the 
worker. He will undoubtedly be 
struggling for improved conditions, 
eonditions whieh, if I know anything, 
most employers, particularly those re- 
presented here, would like to see, but 
whieh at the moment most of us are 
praetieally powerless to bring about. 

Personally 1 would be well content 
if business were flourishing, and wages 
were higher. That would not worrv 
me. It wouhl indicate a liealthy state 
of aftairs. I woidd liko to see Irish- 
inen developing their own land effici- 
ently so that. we would be able to havo 
wages higher. At the same time we 
know that for the next twelve months 
we are not going to have that state of 
aftairs. Unless tlierc is some kind of in- 
telligible understanding and give and 
take between employers and employees 
there is going to be loss on both sides. 
Some kind of arrangement has to be 
tnade. T care not whether it is by 
some Government machinery or not. 
so long as it is there, by which at least 
conversation will be «ensured before 
you have a strike. A strik& even for 
a day, in most large concerns, mcans 
a very heavy loss. I thinlc that some 
kind of machinery is cssentiaT bv 
which, certainly in larger concerns, 
there should be without any question 
at all conversations, and if possible 
conciliation, before strikes take place. 
I think it will be more ór less generally 
admitted that you cannot apply com- 
pulsion generally to the decision of 
such Arbitration Courts. Looking at 
it for a moment from the point of view 
of the arbitrator, I should like to point 
out that it is almost impossible for an 
arbitrator, or for the President of a 
Commission, or for any man who is 
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aeting in the position of eoneiliator, to 
do more than try and adjust the differ- 
ences because he has no principle upon 
which he ean issue a verdict. When a 
ease comes before a court of law the 
Judge has a code of law which he has 
to interpret and on which he ean issue 
a verdict or give a decision. If it comes 
before a jury, the jury is asked for a 
decision on a question of facts. When 
you come to a question of a trade dis- 
pute for consideration say by a court 
of arbitration or by a Commission, 
there is no definite standard which can 
be adopted. 

Take for instanee the question of the 
(*ost of living or of what is a decent 
standard of livelihood. The Postal 
Commission has been referred to, We 
sat for days listening to budgets put 
forward by representatives of the dif- 
forent sections of the staff and I do not 
think I am exaggerating when L 
say that no two of them agreed as to 
what they considered to be a deeont 
standard of living. I am not eomplain- 
have nothing on which we can say: 
liave nothing on whieh we ean say 
“This is a proper standard of living at 
the present moment, and therefore 
we make our recommendations aeeord- 
ingly. M A great many other questions 
arise also. The question arises, what is 
to be the basis of promotion? Is an 
(*mployer or superintendent or person 
responsible for promotion to disclose 
to the man who is disgruntled why he 
should not have been promoted? On 
the other hand, is the employer to have 
the right to promote whom he wishes? 

I only wish to show that there is no 
standard which aji Arbitration Board 
can definitely adopt. Until some such 
standard can be found or generally ad- 
opted it would be practically impos- 
sible and unwise to attempt anything 
in the nature of compulsory arbitra- 
tion. To that extent. I am in agree- 
ment with Senator O’Farrell, though I 
do not agree with all his conclusions or 
arguments. Incidentally I have not by 
any means the optimism he has as to 
the ability of employers to deal with 
the average K.C. I think the K.C. 
would be likely to come off the best on 
most occasions. 

There is one other point. Reference I 
has been made to the Postal Commis- 
sion. I do not propose to enter into 
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that question here, except to say, as 
refercncc has been made to it, that I 
do not personally agree with the action 
of the Government, but 1 would not 
like it suggested that that Commission 
was in any way an arbitration, or that 
cither sidc put its case beforc it. They 
werc not in any way bound to accept 
its decision, nor would I likc it to be 
thought, as has been frequently stated 
in the Press, that that Commission un- 
animously recommended any general in- 
crcase in public cxpenditure, because 
we do not admit that we did so. I think 
that Senator Haughton has done well in 
bringing thc subject before us, becausc 
it, calls furthcr publie attention to thc 
cxcccdingiy scrious problems which arc 
before us, and which we will have to 
deal with in thc ncw year. At the same 
time, I think it. would be wiser if hc 
were to withdraw the motion than to 
ask us to pass it, just exactly in the 
form in which it is on the Orders of the 
Day. If wc, as a Seanad, with fuli rc- 
sponsibility, wcrc going 1 to mak(‘ a 
dcfinitc suggestion or requcst to thc 
(lovcrnmcnt, I think a Committee 
should bc appointed and, if it is the 
desire of thc Scanad, a mcssage should 
be scnt to the (íovcrnmcnt, dcaling with 
industrial arbitration or industrial con- 
ciliation. Thcn I think the Scanad 
should appoint a rcprcsentativc Com- 
mittee aiul make a definite suggestion 
with agreed proposals, but not in just 
this vaguc rcsolution. Although for 
that reason I could not support the reso- 
lution, I think it well that it should be 
brought forwai’d by Senator Haughton. 

Mr. THOMAS PARREN: In moving 
this resolution, Senator Haughton re- 
fcrrcd to the qucstion of unemployment. 
He said that thcrc was no question of 
more pressing importáncc. He further 
statcd that he believed unemployment 
had been largely brought about through 
industrial disputes. Speaking as a large 
employer, and as a member of t.he Em- 
ployers’ Assoeiation, he believed he 
voiced the feelings of many employers 
when he said that they would place 
more value upon the stabilisation of 
wages than upon reductions of wages. 
In this motion he proposes, in order to 
avoid industrial friction throughout the 
Saorstát, that the Seanad should re- 

M 
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quest the Government to devise means 
whereby conciliation and arbitration 
courts might be constituted imme- 
diately, the decision of which would be 
final, which in effect means eompulsory 
arbitration. 

At the outset 1 want to say that the 
workers of this country are opposed to i 
compulsory arbitration. There is at 
present machinery in existence whcrc- 
by, when disputes do oceur betwcen em- 
ployers and employees, they can be 
brought together in conference to dis- 
cuss their differences, and there is also 
machinery whereby, if they fail to 
adjust their differences in eonference 
by mutual agreement, their cases can 
be submitted to arbitration. But, judg- 
ing by recent happenings, 1 am eon- 
vinced from my knowledge of the point 
of view of the workers of this eountry 
that there is a growing disinclination to 
submit their cases to arbitration. I 
have had experience of arbitration in 
industrial disputes and of conferences, 
under three Governments. I had ex- 
perience in dealing with the British 
Government; I had experience in deal- 
ing with the Republican (íovernment, 
and I have had experience in dealing 
with the Free State Government, and 
from my experiences of the manner in 
which these arbitrations were eon- 
ducted, and because of the nature of 
the appointments of the arlntrators, I 
am not in the least bit surpriscd at th(» 
growing disinclination of the workers 
of this country to participate in them 
or to submit their eases to arbitration. 

I have had the experienee of being at 
an arbitration in connection with a dis- 
pute between íarmcrs and farm 
labourers. And whom do you think 
was the arbitratpr? A farmer. I have 
been present at an arbitration wherc I 
<luoted a decision given by a former 
arbitrator, and I 'heard the Secretary 
of a Farmers > Union deliberately say: 

** Yes, but that gentleman will never 
arbitrate again for the farmers. >> And 
he was right. He did not. I have a 
recollection of an arbitrator appointed 
to deal with disputes between farm 
Jabourers and farmers where a man 
who continually gave reductions in the 
wages of farm labourers was appointed 
again and again to arbitrate in these 


disputes. Judging by that experience, 
I do not think it would be human to 
expect farm labourcrs to submit thcir 
cases to such an arbitration. 

The mover of this resolution dealt 
with the question of unemployment. 
He said, that in his opinion, unemploy- 
ment was largcly due to industrial dis- 
putes. I do not agree with that at all. 
No doubt a certain amount of unem- 
j ployment does accrue from industrial 
disputes, but I do not agree that. unem- 
ployment gencrally is duc to industrial 
disputes. The proposal outlined by 
Senator Ilaughton is, in fact, that the 
Seanad shonld agree, and request the 
Government to set up these arbitration 
courts, the decisions of which shall be 
final. I briefly told you some of my ex- 
perienees of the arbitrators appointed 
í by Government Departments. I could 
: proceed much further in the matter, 

| only that I do not want to take up your 
| time. When we talk about compulsory 
arbitration, and when we refer to com- 
pulsory arbitration in Australia, we 
j have got to remember that in Australia 
I there is a Labour Government. If there 
was a Labour Government in this coun- 
try, would the employers of this 
country be so anxious for compulsory 
arbitration. if the T.abour Government 
had the appointment of the arbitrators? 
Frorn our recent (‘xperiences we have 
corne to the deliberate conclusion that 
arbiti’ators appointed by the prcsent 
(íovernment would not be fair to the 
working-class people. Some rnembers 
of this Seanad may not agree with that 
statement, but 1 propose to prove it. 
The President in the Dáil on the 25th 
Septcmber, when there was a discus- 
sion on the question of iwdustrial dis- 
putes, made a statement to the effect 
tliat it was unreasonable to expeet the 
reduction of wagcs unless there was a 
reduction of prices. He went on to re- 
fer to the Commission on Prices that 
had becn set up by the Government, 
and he clearly gave it as his deliberate 
opinion that it was unreasonable to ex- 
pect reductions in wages until there 
was a eorresponding reduction in 
prices, which, if it means anything, 
means that the Government had no in- 
tention of reducing the present stan- 
dard of living. The President in 
making that statement conveyed, cer- 
tainly, that it was not the intention of 
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the Government to reduce the standard 
of living, and he referred to the Com- 
mission on prices and its failure. The 
Commission on prices failed in so far 
that it had not the power to compel all 
those whoni it summoned to give evi- 
deiice, to give the evidenee that was 
required. 

Thc unanimous recommendation of 
lhis Commission was that there was 
room for a rcduction in prices of a cer- 
tain (‘ommodity which is ]argdy used 
by the worhing classes. No attempt 
was made by the Government to put 
the reeommcndation of this Commis- 
sion into operation. Let rne proceed 
further. At a later stage there was a 
discussion in the Dáil on the question 
of unemployment, aml thc Presidcnt, 
speahing, I presume, on behalf of the 
Covernment, stated that the (íovern- 
ment is not coneerncd with mahing an 
offensive on wages, aiul he hopod that 
point would l)e appreeiated by the La- 
bour Deputies. That is all very well, 
but recent events have proved that the 
tiovernment have changed their mind 
in this matter. The Covernment. in the 
tirst plac(\ state, tlirough the mouth 
of the President, that you cannot ex- 
]h‘ct a reduction in wages unless there 
Ik‘ a reduction in the cost of living. Tn 
Ihc sccond place, the (íovernment, 
through the mouth of tlie President, 
state that they have no inteiition of 
mahing an attach on wages, and they 
hope the Labour Party will liear that 
in mind. Now what are the faets? 
The fíovernment hav(» made an attach 
on wages, but they have not the 
courage to deal with tlie profiteers. 

Through the Loeal Govornmont 
DepartmenP they have sent eireular 
letters to the Count.y Couneils, District 
Councils and Coi*porations in Ireland, 
demanding that the wages rate to 
worhers be rcdueed. Th(»y insist on 
that as a eondition of their forwarding 
out of the Road Fund monies to whieh 
the ^espective County Couneils and 
Corporations in Ireland are entitled. 
They have made it a condition of these 
grants that in certain distriets in Ire- 
land the wages to be paid for this elass 
of work shall be 25/- a week. If that 
is not an attack on wages I do not 
know what an attack on wages means. 
Senator Douglas speaks about a decent 
standard of living, and about budgets 


put íorward. But no budget that can 
be put íorward ean provc that 25/- a 
weck is a living wage for any family. 
Thc author of “ Ijivelihood and 
Povcrty, M who is a recogniscd 
authority on these matters, shows by 
his figures that at the prescnt value of 
money it will take at least 30/- a vveek 
to provide food alone for a husband, 
wife and three ehildren. And the 
Govt'mment Department who are not 
going to make an attack on wages have 
deeided that a man emp]oyed on road 
work in certain districts in IreJand 
shall be paid at the ratc of 25/- a week. 
Is it reasonablc to expeet that any 
body of workers in this country eould 
agree to any conditions of eompulsory 
arbitration proposed by a Government 
who have betrayed the workers, and I 
hav(i no hesitation in saying it, in such 
a manner as this? They would object 
to such a Governmcnt having the ap- 
pointment of the arbitrator. They feel 
that the diee are loaded against them 
on every occasion, and so they arc not 
prepared to subrnit questions in dispute 
between them and emp]oyers to 
arbitrators appointed by the Govern- 
menr. T have had expei’ienee of Govern- 
ment appointed arbitrators, and I say 
the experience we have had of Govern- 
meiU appointed arbitrators, whether 
appointed by the British Government, 
the R(‘publiean Government or the 
Free State Government, does not 
justify us in welcoming it. For these 
reasons we hav(» no hesitation in 
opposing this motion. 

The EARL of KERRY: T ventnre to 
suggest. il’ we are to vote on this resolu- 
tion, it does require some alteration or 
amendment liefore we vote on it. I 
think the speeches that have succeedcd 
the speech made by Senator Haughton 
in moving the motion, make it clear 
that it deals with two things which are 
really ineompatible. The motion 
speaks of conciliation, which Senator 
Farren pointed out cannot be compul- 
sory. It speaks of arbitration which 
may, or raay not, be compulsory; 
though the word “ compulsory M is not 
used in faet, it is implied. Therefore, 
it seems to me, it is really a contradic- 
tion in terms. I should like to know, 
for one, what we are to vote on, and I 
would suggest as a possibi!ity to Sena- 
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[The Earl of Kerry.] 
tor llaughton, if the last sentenee were 
left out, and if it were lcft merely as 
Courts of Coneiliation and Arbitration, 
there might be some unanimity in vot- 
ing. I do not knoAv. 

Mr. O’DEA: I support Senator 
Haughton’s motion. He is, like thou- 
sands of others of us, looking for a 
remedy for the very great evil in this 
eountry. I do not think that any of us 
carc for eompulsion, but as a general 
rule we have to submit to it. Only a few 
months ago we had a Land Bill passed 
here, whieh gave power by the Minister 
to his Oommissioners to take lands 
compulsorily from the existing owners j 
for the relief of congests. Nobody ; 
likes that. But it has to be clone for l 
the publie good. If the Labour Party 
has any other remedy, any better 
remedy, let them tell us. I have not 
heard their remedv for this evil, so far. 
But really strikes in tbis eountry have 
become so ehronic that it is ncarly im- 
possible to keep any industry going. 
Wc would very mueh rather pay high 
wages, aiul I am an advoeate of high 
wages, but I want eonstant work. 

It is not so much high wages as 
broken work. We have had a dockers’ 
strike here in Dublin lasting 
U o f clock . for about four months. I 
understand that directly and 
indirectly that strikc cost over one 
million of money to this country, and at 
the end of that four months neither per- 
son on oue side nor the other was one 
penny better oíf than when it started. 
That is a thing we do not vvant. So far 
as I know the employers in tliis 
country, I am sure they are anxious, 
the best of them, to pay good wages. 
We are quite willing to do so, but we 
cannot pay high wages if there is not 
steady etnployment. It is out of the 
question. If there is any other remedy 
to be found—I do not know whether 
this motion provides a remedy—but if 
it does it would be worth trying. Anv 
experiment would be worth trying to 
stop the present state of affairs. One 
of the Labour representatives says the 
Government have persistently penalised 
the workers. I am not able to speak for 
the Government, but I certainly say 
that that statement is not accurate, and 
what we say is that the Government 


have glorified the workers and allowed 
them to do pretty much as they like. 

Mr. FABBEN : On 25/- a week. 

Mr. O’DEA: That is a detail. We 
are now going into the question of what 
is the best principle, and I am sure if 
Senator Haughton’s plan appeals to 
the Govcrnmcnt, and if some sort of 
eourt of arbitration is set up, and if 
you get a Justice of the High Court, 
and that the claims of both sides are 
put before him, I do not know where 
vou are to look for justice if you will 
not get it there. 

AN CATHAOIRLEACH : I think it 
is possible Senator Haughton^s motion 
might receive pretty general accep- 
tance, if he were to allow it in this 
form, t'o embody the suggestion made 
by Senator The Earl of Kerry —“ to de- 
, vise means whereby Courts of Concilia- 
| tion and Arbitration which would 
command the confidence of the publie 
gcnerally might be constituted im- 
! mediately. M 

j Mr. HAUGHTON: I fall in fully 
I with that suggestion. We want to be 
unanimous if possible on this matter. 

AN CATHAOIBLEACH : That elimi- 
nates all reference to the finality of 
these Courts, whieh, as the Earl of 
Kerry pointed out very wisely, was in- 
consistent with the eharacter of the 
solution suggested. 

Mr. BUTLEB: The words used there 
are to secure the confidence of the 
public gcnerally . 99 How is that to be 
done ? 

• 

AN CATHAOIBLEACH : I followed 
the wording of the resolution, which is 
“ to devise means whereby Courts of 
Conciliation and Arbitration might be 
constituted immediately, of which the 
decisions should be final, and which 
would command the confidence pf the 
public generally. ,, 

Mr. JAMESON: The trouble there is 
that it does not deal with the two par- 
ties at all who are the vital parties in 
this mat-ter. 

AN 0ATHAOIBLEACH : Tes, they 
are members of the public. 
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Mr. JAMESON: Yes, but their in- 
terests fall apart when they eome to be 
employers and employed. Of eourse, 
we might pass this resolution, and a 
dozen íike it, without any effect in 
reality, but there is no use asldng for a 
eourt of arbitration unless it has thc 
eonfidence of the employers and the 
(*mployed. Now, how the Oovernment 
are to come in to establish sueh a 
<Miurt, I really do not see. In anything 
1 have ever seen of Oovcrnments eom- 
inf? in, they have had to use morc or 
less compulsion. Our friends on the 
Labour benehes seein to think it is al- 
A\*ays lised against Labour, but I am 
afraid the employers—if they were eu- 
teríng into a debate upon the point— 
would say that the Oovernment/s inter- 
ference in these matters has been mueh 
tnore largely used against them than 
against Labour. llut these aro matters 
of detail. I think all will agree with | 
rne in this, that, unless both employers ! 
and employees have a Board of Arbi- 
tration to which they can go with con- 
fidenee that the result will be a fair 
and reasonable one, and that- there will 
be confidence in the justice of a court 
of arbitration, there is no use in ap- 
pointing a court of arbitration at all. 

AN CATHAOIRLEACH : Would 
vour view be met by inserting the words 
“ which would command the confideucc 
of both sides and of the publie gener- 
ally ”? 

Mr. JAMESON : Yes, certainly. 

AN CATHAOIRLEACH : Then it 
would read “ That with the object of 
avoiding industrial friction throughout 
the Saorstát* betwcen employers and 
í‘inployed, the Seanad earnestly re- 
<iuest the Government to devise means 
whereby courts of conciliation and arbi- 

tration might be constituted. 

which would command the confidence 
of both sides and of the publie gefier- 
ally.”* 

Mr. BUTLER: What is the meaning 
of a Court? What power would they 
have? 

AN CATHAOIRLEACH : That would 
depend upon the nature of the dispute. 
It is impossible for me to tell you what 
the subject matter of the arbitration 


would be. One would never know until 
the dispute arose. 

Mr. BUTLER: If it was a question 
of wages, would the eourt have power 
to fix arbitrarily the wages? 

Sir JOHN KEANE : I should like to 
say a íow words from the point of view 
of the omployers in the agricultural in- 
dustry. Wo do not. fcel that cven in 
the present form the motion is alto- 
gethor accoptable, and personally I do 
not quite appreciatc what thc effect of 
the last amondment to the motion would 
be. It strikos me in this way—and 
Senator O’Farrell has provided mc with 
most of my argumonts—that it may be 
í (juite possiblo to maintain this standard 
j we all admit to be desirable in certain 
j industrios, such as tho distributive 
| trado aml tho transport business; but 
at whoso cxpense is it to be provided? 
It is going to bo provided, in my 
opinion. at tho expense of the country\s 
main industry—agriculture—and you 
are passing it. on to agriculturc, which 
can pass it on to nobody else. To make 
tliat possil)le at all in the logical and 
cconomie senso, you must fix prices; 
otherwise you will merely fix prices for 
tho farmor, who will have to bear the 
burden. Farming is a peeuliar industry, 
without vory wido flexibility. It .may 
give omployment to a large number of 
men or to a small numbor of men. We 
havo heard of some farmers who only 
omploy themselves and their dogs. 
Well, if an industry cannot stand exist- 
ing wagcs to raisc the existing wages 
will only lead to ftirther unemploy- 
ment, and further seeking after unem- 
ployment doles. That. does not get you 
any further, but gets you right away 
from the very fundamentals of thc pro- 
blem, whieh is to get increased produc- 
tion. That is the only way you can 
ever sottle tliis very tangled question, 
and, of course, evtm then you will al- 
ways leave a certain amount of unrest 
and upheaval, and, therefore, no form 
of arbitration can ever deal with the 
matter so far as agriculture is con- 
cerned witBout accumulative fixing of 
prices. This is not referred to in the 
amendmont, and I cannot support it. 

Question —“ That the motion, as 
amended, be ádopted”—put and agreed 
to. 
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FISHERIES BILE, 1923. 

SEANAD AMENDMENT. 

AN CATHAOIRLEACH : The next 
business on the Order Paper 
appears only in conforniity witli 
the requirements of the Stand- 
ing Orders, by whieh any eom- 
munication frorn the other House 
has to be eommunicated to this llouse 
at the earliest opportunity. This par- 
ticular Bill was returned yesterday 
from the other Ilouse at a time when, 
I rcgret to say, both the 01erk and the 
Assistant Clcrlc of the Seanad were 
necessarily absent, owing to very 
severe illness, and the second Assistant 
Clerk thought, having rogard to this 
provision in our Standing Orders, that 
it would be safer on the whole to in- 
sert it on the Paper for to-day. Hut 
in view of its grave nature, and the 
serious situation it has raised, I would 
strongly reeommend th(‘ members of 
the líouse not to diseuss it to-day. 1 
think it would be desirable that they 
should thorout?hly inform themselves 
of what occurred in this ILouse when 
this amondment was inserted, beeause 
the facts and position do not seem to 
have been understood in the other 
Ilouse, or correctly stated there. 
Therefore, I think the Tlouse, in vicw 
of the importance of this action 011 the 
part of the Dáii, would bc well advised 
to consider earefully this matter be- 
fore they (mibark on reeonsideration of 
it. lt is for this Ilouse to say whether 
they should like to deal witli this mat- 
ter to-morrow, or let it staml over 
until, say, the first day of the session 
next- week. We have to-morrow the 
Second Reading of the Judiciaiy Bill, 
which will neeessarily take, I presume, 
some time. But if it is tlie wish of the 
House we eould also dispose of this 
matter after the Seeond Readiiií»: of the 
Judiciary Bill. The House will, there- 
fore, kindly say whether they prefer to 
deal with this to-morrow, or to allow 
it to stand until the first sitting' of the 
Seanad next week. 

Sir THOMAS ESMONDE : Might I 
say in reference to what you havc just 
stated, that some of the Senators 
sitting beside me are of opinion we 
might well postpone it until next 
week. I beg to move:—“ That the 


consideration of this message from the 
Dáil returning the Fisheries Bill, 1923, 
and their disagreement to eertain 
amendments inserted therein by this 
House, be postponed till next Wed- 
nesday, or tlie first sitting after the- 
conclusion of this week.” 

Motiou put and agreed to. 

SEANAD STAFF. 

AN 0ATHAOIRLEACH : Bcfore I 
pass on to the remaining Orders of the 
Day, 1 might remiiul the Ilousc that. 
our statf eeased to liave any legal 
exístenee for some days past. becauso 
under our engagement of them the 
tenure expired. lt was only for a year, 
and it expired a few days ago. The 
cireumstanees diil not permit of our 
dealing with the situation in tlie way 
that the position required in tlie inter- 
val before the reeess adjournment for 
Christmas. Aeeordingly, while it. 
would be neeessary for the Standing 
Orders Committeo on the Staff of this 
House to meet and fullv eonsider tln* 
situation for the future, we think it. 
more desirable that they should do 
that at their leisure, beeause tliey prob- 
ably now will be settling the position 
for all time. What I would sugg(‘st to 
t.he House, if it agrees with that view, 
is tliat we should eariy on our staff on 
the terms already existing between us 
and them until the Ist April next. That 
would giv(‘ us ample opportunitv of 
dealing with the position and regulat- 
ing it for the future. I might mcntion 
that a Staiuling Committce wan 
appointed by this Ilouse, ealled the 
Committee on the Oireaehtas Staff, in 
aeeordanee with the terms of the 
following resolntion passed by the 
Dáil on the 23rd Mareh, 1?23, and 
agreed to by this House on the 28th 
Mareh, 1923. The terms of that 
resolution were:— 

“ That the Minister for Fínanee 
and the Coann Comhairle be 
appointed as Standing Committee 
to determine the number, grading, 
remuneration and terms of office of 
the Oireaehtas staff, and that Seanad 
Eireann be requested to nominate a 
member of the Seanad on this Com- 
mittee. M 
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In accordance with that resolution, 
this House, on the 28th March, passed 
a resolution nominating* its Chairman 
to be a member of that Committee. 
That Committee niet, and its Report 
has been concluded, and has been laid 
on the table of both Houses, and any 
rnember who wishes an opportunity of 
seeing it will be able to get a (*opy of it 
on applying to the offieo, or to any 
membcr of our staft'. T think it would 
be necessary for them to read that be- 
fore they come to any decision about 
their own staff, as it would help them. 

I would suggest that they would pass 
a resolution to-day continuing their 
existing staff up to, say, thc? Ist of 
April, and ask their Committee mean- 
while to meet and fully eonsider and 
report on the future of this staff. 

Colonel MOORE: I would like to re- 
mind you that I had intencled to have 
a motion on the Orders of the l)ay to 
assemble the Committee. 

AN CATHAOIRLEACH : You cau 

move that, if it will carry out what 1 
arn suggesting. 

Colonel MOORE: It was not put on 

the Orders of the Day, because it was 
not known tliat this subjeet would be 
brought up, and at your r(»quest, it was 
held over. 

AN CATHAOIRLEACH : The only 
reason I am suggesting it is tliat the 
position of the Clcrk is ambiguous, and 
1 proposed to regularise it. I propose 
the resolution you suggest l>e adopted. 

Colonel MOORE: That will not in- 
terfere with my resolution? 

AN CATHAOIRLEACH: I do not 

think so. It would carry out what you 
want. 

Colonel MOORE: It would remit the 
matter into the hands of the Standing 
Orders Committec, instead of the Com- 
mittee I suggest, that is the Committee 
Avhich enquired into this matter last 
year, and made regulations. 

AN CATHAOIRLEACH : I do not 

think the House has any objcction to 
that, and if that is the only difference, 

I am sure the House will agree to send 
it back to that Committee. Therc was 
a Committee Avhich went generally into 
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the question of the staff, and the re- 
muneration of the officials. That Com- 
mittee made onc or two reports, and 
the suggcstion of Senator Moore is that 
the eonsideration of the future of the 
staff, and the regulations connected 
Avith it, should be referred baek to t.hat 
same Committce to make a report. I 
presume the House has no objection to 
that, and that in the meantimc the 
staíi be kept on on the terms hitherto 
existing. 

Mr. DOUGLAS: I take it that the 
names of ihe Committee would require 
1o be put on the motion. 

AN CATHAOIRLEACH: I found out 
wlien Senator Moore mentioned ii fo 
mo that we have the naincs, and I will 
have them inserted. 

Motiou put and agreed to. 

CIVIÍJ SERVICE RECULATTON 
(No. 2) BTLL, 1923—FOURTH STAGE. 

AN CATHAOIRLEACH : The first 
aniendment stands in the name of 
Seuator Sir John Keane. 

Sir JOHN KEANE : T move: 

Tn Section 4, Sub-section (2). To 
add at the ond of the Sub-scction the 
words and also to th(» citizens of 
any co-cqual nation of the British 
Commonwealth of Nations that ae- 
cords to the citizens of Saorstát. 
Eireann identity of trcatment witli 
its own citizens in respect. of regula- 
tions for appointment to and service 
in its Civil Service. ,, 

The Seanad will remember that this 
matter was discussed on the Committee 
Stage in a somewhat different form 
from my amendment. As the Bill now 
stands, or as the amendment which was 
proposed in Committee stands, it is to 
the effect that all citizens of the British 
Commonwealth of Nations, irrespectivc 
of what rules they have of admission 
to their Civil Service, should be 
allowed to eompete for our Civil Ser- 
viee. My amendment omits that, and 
confines a right to enter, to those 
citizens of any co-equal nation of t-hc 
Commonwcalth that gives to the 
citizens of Saorstát Eireann identity of 
treatment; in fact, reciprocity of treat- 
ment. I do not think I need say much 
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[Sir John Keane.] 

to commend the good sense and justice 
of this amendment to the Seanad. Our 
position as a co-equal member of the 
British Commonwealth has been fully 
and adequately recognised, more especi- 
ally by the manner in which we were 
received, and the status we were given 
at the recent Imperial Conference. The 
fact that we are equal carries with it 
the right to do what we please. But 
it also, I think, carrics with it the obli- 
gation to be fair and generous, and that 
is what the amendment intends to en- 
sure. It does not seem to me that our 
citizens in practice would be seriously 
prejudiced with rcgard to their service 
at home in the Government service of 
this country. I do not eonceive a very 
large number of citizens of other 
nations competing, but if they do com- 
pete, I think they should be entitled to 
do so. I do see a desire for some time 
to come on the part of the eitizens of 
this country to compete for the Civil 
Service and other public positions iu 
Great Britain. I arn not saying whether 
it is a wise thing or an umvise thing 
that they should do so, but we must 
yield something to tradition in those 
matters. and tradition will persist foi* 
some time to come, and those whose 
parents and kin were in the British 
Service will, to a certain diminished ex- 
tent, wish to continue the process. I 
do not think there is any danger that 
the British Government will retaliate. 
I do think we should not put ourselvcs 
in a rather undignified position. Tliat 
is why I would commend this motion to 
the Seanad. There is a further danger, 
perhaps imaginary, that if this is taken 
up by other than the British Service, it 
may extend to other professions, banks, 
and a number of large ernployers. I 
think that would be oqually undesir- 
able. Bearing all the facts in mind, I 
hope this motion will be accepted by 
the Seanad. 

Mr. HAUGHTON: I beg to support 
the motion of Senator Sir J. Keane, and 
to associate myself with everything that 
he has said, The narrow limits that 
otherwise would have been adopted 
would infer, to my mind, that we Irish- 
men had not confidence in ourselves to 
hold our own in intellectual competi- 
tion. I remember some few years ago 


I had the privilege of visiting the 
United States and Canada. I was 
greatly struck with the faet that from 
New York to Chicago, and from Mont- 
real down to Indianopolis, in the middle 
west, a tremendous number of Irish 
people were filling positions of promin- 
ence throughout Canada and the United 
States. They were cordially wclcomed 
and given the highest positions in the 
land. I am aware at the present day 
that in the universities in this country, 
thc National University and Trinity 
College, I suppose—I know it occurs 
in the National University—when 
there are posts with valuable emolu- 
ments vacant for professional men, 
notices are put up in the Universities 
advertising the fact and inviting gradu- 
ates to enter into competition for such 
posts. That broad-rninded spirit obtains 
throughout the British Commonwealth 
of Nations, and is lreland alone to 
adopt this singularly insular attitude of 
boycotting students, or valuable appli- 
cants from other parts of the worldV 
1 sincerely hope the amendrnent of 
Senator Sir John Keane will be 
adopted. 

Mr. GUINNESS: As one who pro- 
posed the amendment in Committee, I 
should likc to support the modified 
form now brought forward by Senator 
Sir John Keane. I agree altogether in 
that modified form with what has been 
said by Senator Sir John Keane. 

Colonel MOORE: I am sorry I must 
disagree with the statements made by 
the last two speakers. I recognise 
that there is a great deal to be 
said for the views they put for- 
ward from the point of view of those 
young Irishmen and womefl who want 
to go abroad to England and other 
places, and make their living, and live 
there. There can be no question that 
it will be a disservice to them if they 
are prevented from doing so, by an at- 
tempt at reprisals. There is, as Senator 
Sir J. Keane said, not likely to bf. any 
reprisals, but in any case, there is a 
good deal to be said from that point of 
view. There is another and more im- 
portant point of view to be taken; that 
is, the position of the Irish people wish- 
ing to remain in Ireland. Those who 
have spoken already have been dealing 
entirely with those who want to go and 
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live out of Ireland. While I Avish those i 
every good will, 1 think it is our duty 
to look to those who wish to stop in 
íreland. I am not much interested in 
[rish people who wish to go abroad and 
live abroad. Our idea oupht always be 
to serve this country and the people in 
it. This eountry has suffered for a 
very long time from the best of its 
people goino’ abroad, and serving 
abroad, and remaining abroad. I have 
lived in many parts, and all over the 
world I agree that, as Senator Haugh- 
ton said, lrishmen are at the head of 
the State, Oommerce and everything 
else. What would have happened if 
those young Irishmen stopped in this 
country ? Does anyone tell me that men 
like Henry Oord would not have made 
rpportunities? It is the people of | 
brain, intelligence and energy Avho 
make opportunities, and a great loss to 
this country is that the centre of its 
intelligence has bcen drained. London 
has been likc a sponge spread out over 
Dublin and the banks of the Liffey, 
soaking up all the intelligence and 
money of Ireland, and squeezing them 
out on the banks of the Thames. In 
the same way oiu* people have gone to 
Amcrica. My view is we ought to do 
everything we can to makc people stop 
in this country. Even if they are pre- 
vcnted from taking up positions 
aliroad, so much the bctter for Ireland. 
We will have them here pushing our 
business. When I compare those Trish- 
men abroad with those here, I see we 
have only the leavings and dregs of a 
great nation which extends all over the 
world. All the best of the people are 
abroad. Here we are lcft in a poor 
way. In thje last debate it was pointed 
out that employers of labour, and lea- 
ders of Commerce, were not progres- 
sive. Why? Because all the great 
people have gone abroad. I am not 
impressed by those arguments by 
which we are induced to send al^road 
our people. Let us keep our people at 
homP. If we do we will have a great 
nation. 

Mr. W. B. VEATS: I think it is an 
insult to the national pride that this 
country should be asked to accept gifts 
from Canada while it refuses to give 
anything in return. It is, I think, an 
insnlt to the country to suggest that it 


is to be kept up by law and artificial 
barriers. The last Senator has de- 
scribed how in various parts of the 
world he found lrishmen occupying 
most important positions. These Irish- 
mcn should be able to occupy them at 
home without the law making a barrier 
to put them into them. If we do not 
pass this amendment we will have a 
precedent in this country for lceeping 
out the cxperts from abroad whom we 
require and putting into position the 
ignoramuses at homc whom we would 
be glad to lose. We will constantly 
have to import able men to teach this 
country many things that Irishmen had 
no possibility of acquiring. Every 
country in the position of this nafion, 
at the beginning of its eareer, has to 
import talent. You are now to create 
a barrier which will make it inipossible 
to do so, and, with thc insulting theory- 
that good intellects at. home require 
protection. It is only the bad intel- 
lects at home that require protection, 
and I hope they will never get it. 

Mr. DOUGLAS: I opposed the form 
in which this amendment was intro- 
duccd on the Committce Stage, and I 
still feel obliged to oppose it. The 
remarks passed by Senator Yeats make 
me feel that it is obligatory on me to 
sct forth my reasons, and more par- 
ticularly my reasons with regard to 
this matter. I would be glad to know 
from Senator Yeat,s which of the 
co-equal nations of the Commonwealth 
accord these facilities? From the last 
debate it would seem they had all 
agreed. My information derived from 
expert opinions is that t.hey did not. 
I wrote to London and from the answer 
I understand that in the case of Great 
Britain the Civil Service is open to all 
citizens from any part of the British 
Commonwealth whose parents were 
also citizens. In other words, if you 
are outside England there is a slight 
difference in so far as if we were to 
adopt. for the sake of argument a Ger- 
man who became nationalised as an 
Irish citizen, he would find that as an 
Irish citizen he would be eligible but 
he is ineligible on a purely technical 
point. There is a difference even in 
England, as they do not open to all 
members of the Commonwealth their 
Civil Service. In connection with the 
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[Mr. Douglas.] 

Foreign Office there are restrictive 
provisions. 

In othcr parts of the Gommonwealth 
the conditions are not the same as in 
England. Generally speaking most of 
the Civil Service appointments are 
open on certain conditions to members 
of the Commonwealth. Prefcrence is 
given certainly to members of the 
Commonwealth. In Anstralia and 
South Africa I arn informed three 
years residence is neccssary to be 
eligible for their Civil Service, so that 
the principle of equal treatment has 
not becn aecepted. If my information 
is correct, and I have it from the 
Seerctary of the Empire Parliamentary 
Assoeiation, and he ought to know, this 
amendment would not have any effeet. 
Personally, I do not believe if the 
‘Seanad inserts this amendment that it 
will help our relations with the Com- 
momvealth. I desire to see this eountry 
eo-operating fully and fairly with 
the othcr nations in the ('ommon- 
wealth, and 1 am prepared, having 
aceepted that position, to say that we 
should loyally aceept any obligations, 
whether legal or moral. I am con- 
vinced that tlie best iuterests of the 
Commonwcalth in this country are to 
be served by eo-opcration, rather than 
by obligation. I thinlc some arrangement 
inight be made for a mutual agree- 
ment by which, aCter a ecrtain term of 
residence, Irish eitizens would be 
eligible for appointments in Australia 
and elsewhere. I am not against any 
sueh mutual arrangement of that kind 
that might be made from time to time. 

I cannot help feeling* that when Eng- 
land finds it nccessary in tlie case of 
the Foreign Office to make restrictions, 
our Government might also find it 
essential to have restrictions. I oppose 
the amendment, as I think it gives an 
impression without creating tlie realitv. 
The Bill, to Avhieh this amendment has 
been introduced, is, because of the 
necessities of the situation, a drastic 
one, and it gives the Governinent and 
Ministers the minimum amount of lati- 
tude with regard to examinations. The 
drastic character of the examinations 
has the effect that only candidates of a 
very high standard are going to apply 
from distant countries. I am convinced 
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from the fact that I have been in com- 
munication with people from different 
parts of the Commonwealth, and with 
the Parliamentary Association, that 
the circumstances in which the British 
Civil Service is open to members, with 
one exception that I have mentioned, 
arc purely technical, and there is not 
the slightest danger or likelihood of 
there being any change. 

In any cas§, what I do suggest is, that 
if it is found desirable to open our 
Civil Serviee under certain restrictions 
to all members of the Commonweaith, 
it should not be done hastily at this 
stage. It should be done after a report 
by the Minister or a Committee, so that 
we should have full knoAvledge of the 
cxisting conditions in the Common- 
wealth. Tn conelusion, I would like to 
say that I íeel rathcr strongly that \ve 
must not hastily jump to the conclusion 
that our relationship with the Common- 
wealth forces on us obligations othei* 
than obligations of good feeling, good 
sense, and coníidence. I feel that if we 
were to press this matter here possibly 
wc would not be doing good service to 
the Commonwealtli idea. 

Mr. GUINNESS: I should like to cor- 
rcct a srnall matter. In my day the 
(jualifieation for the Civil Service was 
British born, and that included, most 
unquestionablv, Canadians, in the open- 
ing for the Civil Service. I believe it is 
practically the same to-day. It- Avas men- 
tioned that the Foreign Office was ex- 
eluded. That, I think, wc can under- 
stand, but I believe I am correct in say- 
ing that all the offices in the Civil Ser- 
vice throughout the Empirc—to make 
it as wide as possible—afe open to 
British-born subjects, which, I under- 
stand, Avould ineludc those of the Irish 
Free State. 

Mr. DOUGLAS: On a point of expla- 
nation, I do not want to put my opinion 
in any way against that of the Sen&tor. 
What I said was, it was open to British- 
born, whose parents Avere also British- 
born. 

Mr. JAMESON: I have listened to 
Senator Douglas with great interest, 
but, after listening most carefully, I 
really can hardly understand what he 
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is driving at. Thc Bill shnts the door 
which the Senator says ought to be 
kept open. He says we onght nn- 
doubtedly to approach all the different 
nations of the British Commomvealth, 
including Great Britain herself. We 
should try and make the best arrange- 
ments we can with them. If this clanse 
allowed ns to make those arrangements, 
none of us would oppose it at all, but 
as I read the clause, it does not givc 
the Government a ehanee of doiug any- 
tliing in the way of making reeiproeal 
arrangements. Senator Sir John 
Reane’s amendment eertainly does. It 
gives our Government tlie right to 
make similar terms for Irisli Free State 
citizens to eompete for appoiutments in 
all the nations of the British Common- 
wealth, on exaetly the same lines which 
we will allow them here. But. if we do 
not allow them to compete here. and ií 
they take us up, we shall most un- 
doubtedly not be able to make anv such 
arrangemonts for our own use or our 
own people. I notice one peculiar thing 
in this clause, as it- stands in the Biíl. 
The words are used “ born in Ireland." 
We admit, at least, that tho Six- 
Counties are not to be barred out. We 
admit that it is inherent in Irishmen 
that they should be free to compete. 
To take up one small part of what I 
might call the British Empire—the Six- 
Counties—and say t.hat they are to be 
allowed to compete, but outside of that. 
nobody else is, I eannot see any logic 
in support of it. Undoubtedly, it is a 
very wise thing to do. I think it. is the 
best thing in the clause, but probably 
the elause, as a whole, is what Senator 
Yeat.s said; it is a clausc whieh implies 
that positibns in our Civil Servic<‘ ean 
only be held by Free State citizens, that 
all other competition is l)arred out. I 
do not for one moment belicve that that 
is the case. We havc never seen it in 
the past. 

Ireland was part of the British Em- 
pirei but in the ordinary way all our 
main posts were íilled by Irishmen. 
Senator Colonel Moore said that we had 
plenty to export to ( o and very brilliant 
people they were. To bar out any 
competition in thc matter, except from 
Irishmen, and to run the risk of having 
all our surplus young men ruled out 
from compctition abroad is, to my 


j mind, vcry foolish. We know that it 
j is thc brains-carriers who are looking 
for employment outside and they are* 
the people for whom it is very hard ta 
find employment now. To think that 
the small (fivil Service that we will' 

( have here in the Free Statc is going 
| to 1)(‘ anvthing like sufficient to swal- 
j low the best of our youth is to my mind 
I impossible of upholding. Senator Col. 

| Moore would rather run the risk of all 
! the youth who have to look abroad for 
a living having their chanee entirely 
taken away froni them, than to expose 
, our young men to foreign eompet-ition 
j for our own ('ivil Service. It seems to 
j me tlmt that is a cowardly policy for 
our Free State to follow. Scnator Sir 
John Keane says that it should be open 
to citizens of any co-eciual nation of t-he 
British Commonwealth of Nations. 
Tliat gives our Government the fnlT 
right to take care of our citizens who 
wish to get appointments abroad. They 
should have equal rights with what ’is 
j given here. I should say that t-hat 
i would be an excellenl move in the in- 
! terests of our educated and brains- 
carrying youth. The clause, as am- 
(‘íided in that way, would be infinitely 
better than it is at present. 

AN CATHAOIRLEACH: Before the 
Minister replies, as regards t-he difíi- 
i culty pointed out by Sonator Douglas, 
j namoly, that in many of oiu* sister 
Dorninions t-here ar(‘ eonditions which 
clog the imniediate right to competi- 
tiou in their Civil Service, I suggest 
that- Senator Sir John Koano’s amend- 
ment. would cover the whole ground if 
it was put in this form “ Or who are 
otherwise qualified under reciprooaí 
troaties arrangod hotwoon t-he. Free 
State and any ot.her co-equal nation of 
the British Commomvealth of Nations.” 
It will have to be the subject of nego- 
tiations and if you put it in that way 
it will cover thc ontiro ground. 

Mr. DOUOLAS: May I ask a ques- 
tion? Would that make it, perfectly 
clear that in any negotiations that- take 
place there will be an absolutely strict 
interpretation of the exaet conditions 
that apply to tlieir own citizens? What 
I wish to suggcst is that Australia has 
not found it wise to have exactly the 
same conditions for her own citizens as 
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for British citizens. We may wish to 
have the same thing. 

AN CATHAOIRLEACH : I had that 
very point in my mind. I was about 
suggesting that the qualifieation would 
be such as would be provided by re- 
ciproeal treaties between co-equal 
Nations of the British Commonwealth 
and the Pree State. 

Mr. DOUGLAS: Would not the other 
be taken as govcrning it; that is my 
point ? 

AN CATHAOIRLEACH : If the words 

or who are otherwise (jualified ” were 
added after li eitizens ” in line 38, it 
would meet the case. 

Mr. DOUGLAS: I am sorry. I was 
not quite clear on that. matter. 

Capt. GREER: I do not wish to detain 
the time of the Seanad. Probably most 
of what ean be said about this amend- 
ment has been already said. I would 
like to take the opportunity of telling 
the Seanad how this thing works in 
practice. There are some vacancies in 
England for veterinary inspectors un- 
der the Ministry of Agriculture. Quite 
lat.ely I was asked if I would reeom- 
mend two young men from this coun- 
try. That was because T was one who 
was • likely to know something about. 
veterinary surgeons. I do not believe 
they were asked for specially because 
! they were Irishmen, but. they were 
asked for. I have reeommended them. 
I believe they have still to go through 
some form of examination. Whether 
they get appointed or not, they go there 
on equal terms with anyone else, and 
there ’was no objection made to them 
because they were Trishmen. If we 
pass the Civil Serviee Bill in the form 
in which it.is, without Senator Sir J. 
Reane’s amendment, we could not 
reciprocate in sueh matters. And 
every Irishman would feel that he 
would be put in the position of liaving 
it said that, we eould not stand on our 
own feet and take on anybody at even 
weights. That is why I shall vote for 
Senator Sir J. Kcane’s amendment. 

MINISTER for PINANCE (Mr. 
Ernest Blythe) : I should like to oppose 
this amendment. I do not wish to say 
very much. I think what I said against 


the previous amendments applies to 
this amendment. 1 agree with the point 
oi view which I thirik Senator Sir J. 
Keanc holds, that this is not very 
much a practical matter. Almost the 
same pcople will come into the Civil 
Service whether this amendment is 
passed or not. I think the Seanad 
might as well realise that it is discus- 
sing a matter of theory for all practical 
purposes. There is not the slightest 
danger of any British retaliation. The 
British Government has its own 
reasons, and very good reasons, for 
leaving its Civil Service open. It does 
what suits itself. We should do what 
suits ourselves, provided we are not. 
under any obligation to do something 
that, does not, quite suit ourselves. Un- 
der the particular obligation that we 
have taken, we simply do what, is best 
to get the best Civil Service for this 
country, a Civil Serviee that. will serve 
| this country best. There is no parity 
I in the case of Canada. Canada is not, 
like this country. Canada is sending 
out, advertisements and doing its best 
1o attract, population t.o it. But it does 
what suits itself, and we should do 
I what suits ourselves. There is nothing* 
in this Bill which says anything about 
bringing in experts from abroad. We 
may bring in experts from abroad, from 
the Commonwealth or from France or 
Germany. This Clause in the Bill deals 
with the ordinary examination in which 
there is opcn competition, an examina- 
tion in which the ordinary clerks for 
doing the Civil Service work will be 
selected. Without passing this Bill, 
we ean bring in any experts we wish. 
But we must have regard to the his- 
tory of this country, and wo must not 
ignore the feeling of the country when 
we legislate. There is no doubt that 
the passing of an amendment such as 
this, of no practicable importance at 
all, would be misunderstood, and would 
be resented by the majority of thc 
people of the country. We have suífered 
in this country by being ruled nom 
outside and by having every item of 
our national life dictated to by foreign 
officials. The country .desires that the 
Civil Service of Ireland should be 
composed of men who would be 
inspired by patriotic feelings. If we 
give them such a service as that there 
will be confidence in it, and if you do 
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not do it, there will be discontent, and 
we will not get as good results as we 
would by having sucíi people. We can- 
not ignore history nor the feelings of 
the people of the country, and these 
are important factors. In fact, these 
are the only factors, the feeling of the 
country and the interests of the people 
—the getting of the Civil Servants that 
will suit ourselves—that we have to 
eonsider. 

Senator Douglas is quite right. 
What we do about this will have no ef- 
fect at all on the good relations 
l>etween us and the other members of 
the British Comnionwealth. If we pass 
the Bill as it has been put up, it will 
not exclude any substantial number of 
people outside who would not be ex- 
cluded by thc unattractiveness of our 
service to them or probab!y the types 
of examination and the subjects that 
would be put up. The passing of an 
amendment of this sort, to my mind, 
Avill do one thing, and one thing only; 
it will irritate a large nuniber of 
people in this country, and will do 
something to take away the eonfidence 
that thcre ought to be in the Civil Ser- 
vice, Avhich is a very important part of 
the machinery of the Oovcrnmcnt. 

Mr. KENNY: I would just like to 
ask for au intrcpretation of the elause 
as it stands. lt reads to ine in this 
way. In line 38 it is stated that eom- 
petitive examinations (with the ex- 
ceptions hereinaftcr in this section 
mentioned) shall be open to all persons 
desiring to attend the same who are 
born in Ireland of Iidsh parents or who 
are the children of such persons .’ ’ Now, 
those born in Ireland of Irish parents 
go abroacf, get married. and havc 
children abroad who arc citizcus of 
other States in Ameriea. Oan those 
children who are born in Amcrica, and 
being American citizens, bc eligible to 
eome back here and conipctc for these 
cxaminations? % 

Mr. BLYTHE: I think so. 

Mr. KENNY : If that is so, it is suf- 
ficiently wide in its meaning to attract 
those who have Irish leanings and Irish 
blood in their veins, and to attract them 
to these examinations. I suggest that 
it is only by some sentiments of that 
sort that we can ever hope to get any 


competition from abroad for our exa- 
minations. I do not thinlc this country 
will afford sufficient allurements to the 
citizens of other States to compete, and 
the only hopc we ean have of getting 
compctitors from abroad would be that 
sentiment would attract them. The 
children of Irish parcnts 
5 o*clock. born abroad are sometimes 
morc Irish than the Irish 
themselves, and they would come with 
addcd experience and knowledge to 
our country, and I think it is in that 
sense that we are quite justificd in leav- 
ing the clause as it stands. 

AN CATHAOIRLEACH : Were you 
asking whcther the words iC sueh per- 
sons in the section apply to onc 
parcnt only, or both, beeause I think it 
applies plainly to both? 

Mr. KENNY : The examination 
shall 1)(‘ opcn to all persons desiring 
to attend same who wcrc i( born in 
Lrcland of Irish parents. M 

AN CATHAOIRLEACH : There is no 
doubt about that, but you are asking 
does who arc children of sueh 
persons ” mcan thc children of any one 
such parcnt, or docs it mcan the ehild- 
ren of both? 

Mr. KENNY : I mcan the elause is 
vague, and that is why I asked the 
question. 

AN CATHAOIRLEACH : lt would 
be a very good question to put at thc 
first compctitivc cxamination. 

Mr. KENNY: Por the purpose of 
hclping us to deeide how to vote here, 
I would like to have it clcarly defined. 

Mr. YEATS: If the parcnts are 
Scottish, or English, and thcir children 
are born in Trcland, was it the inten- 
tion of the CJovernment to cxclude 
them? 

Mr. BLYTHE : I am afraid we would 
have to leave some of these points to 
judges to settle ultimately. The original 
intention was to restrict the right of 
entrv into the Civil Service by competi- 
tive examination to citizens of the Saor- 
stát, to children of eitizens of the Saor- 
stát. IJltimately it was decided to 
widen the door, as has been done in the 
clause. I do not suppose that the ques- 
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tions asked are g*oing to influence any- 
body, nor would my answer, iu the 
voting. I will not attempt to go into 
them in particular, í\s I take it they | 
are only asked frorn the point of jocu- í 
Iarity. I 

AN CATHAOIRLEACH : I think 
Senator Kenny\s question is a very 
proper one, beeause if it is intended to 
leave the privilege open to ehildren . 
whosc parents are living abroad, but ! 
where one of the parents was born in | 
ihe Irish Free State, if it is extended ! 
to them, that would be a lil)eral appli- 
*cation. But if it nieans, as I think it. . 
does, that the children “ of sueli per- i 
sons ” means botli parents, thereforc to i 
«entitlc a child born of an Irish family í 
to eompete in th(» Irish Free State, he j 
•or she would have to provc that botli i 
werc born oi' Irisli parents in lreland. j 

Mr. BLYTHE: That was my vicw 
«eertainly. 

Sir JOHN KEANE: I gather thc 
amendment proposed goes further, and 
ís less restrictive than mine, and with 
the eonsent of the Ifousc I should like 
to substitute it. 

AN CATHAOIRLEACH : It Avould j 
read in this way, in order to meet the ; 
diffieulty suggested as to the different | 
arrangements that might be made in ! 
•each Dominion, and to suggest a general ■ 
statement opening Ihe eompetition to : 
persons, after the words eitizens “ or j 
who are otherwise (lualified under reei- j 
procal treaties arranged between the í 
Free State with any eo-equal State of j 
the British Coinmonwealth of Nations . 99 ! 

Mr. YEATS : May I point out if one j 
•of the parents was Seoteh and the 
other Irish, the ehild would not be 
eligible for an appointment in Treland. 

Mr. MacLYSAOHT: I do not think 
that. Senator Yeats understands in the 
least, what citizens of the Saorstát 
mean. 

Mr. YEATS: It is not a questiov of 
eitizenship, but of birth. 

AN 0ATHAOIRLEACH: Senator Sir 
J. Keane, your amendment, no mattef 
how put, would have to come after the 
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word “ citizens, M otherwise the people 
you are providing for would eome in 
without paying fees or posscssing the 
nccessary qualifications. 

Sir JOHN KEANE : I did not in- 

tend- 

Sir W. HUTOHESON POÉ: After 
the speeeh made by the Minister in 
eharge of the Bill I should like to ex- 
plain the position in whieh I find my- 
selL*. I listened with great intercst to the 
speeehes made by Senator Sir J. Keane 
and the other Senators who have 
spoken in favour of the amendmcnt, 
and I ii(»ed hardly say I sympathise 
entirely personally with them. I feel 
it would be in many respects deplor- 
able that it should go forth to the 
world that in what are thc early days 
of our existenee we looked at this mat- 
ter in a purely paroehial sense. I am 
speahing with sorne intercst on the 
subjeet beeause we havc liad a case re- 
centlv in the National Orallery. We 
extended the applieations for the posi- 
tion of direetorship of the Oallery to 
the whole world, and we got 130 appli- 
eations from Oermans, Austrians, 
Frenehnien, Ttalians, Englishmen and 
so on, and thc tnajority, qnite within 
rights, no doubt, said: This is a ease 
where nouc but Irish need # apply. M 
That was rcally the effeet of it. and I 
thiiilc it was a very deplorable cffect. 
We took a nnm whose ability and quali- 
fieations eould not have been on the 
same footing as others who had applied. 
Thore is no use asking for applieations 
if you do not eonsider them when they 
apply, and after what the Minister 
said, we have to question ourselves 
whether we ar(* going to dó more good 
or harm hy aeceptiug this amendment. 
I thinlv most of tho Senators who spoke 
in.favour of it have admitted that for 
all praetieal purposes there will he no 
reprisals from the other nnits of the 
Commonwealth and we will not suffer 
in that respeet by any barring o f our 
young men applying for positions in the 
Commomvealth. If there was it would 
be a most deplorable result, heeause 
this small Civil Service of ours could 
not afford scope for all our young men. 

I have no sympathy with Senator 
Moore’s vieiv of trying to establish all 
our young men here in Ireland, and 
prevent them going outside its waters. 
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I think that would be a very unhappy 
state of aft'airs. The Minister said that 
in these things he spoke with some 
authority and from what we have seen 
of him and know of him he always 
speaks from conviction. We are all 
satisfied that hc is doing things for the 
best interests of the country. He 
would do anything to defend those in- 
terests and he said deliberately that 
this would provoke grcat feelings of 
resentment on the part of a consider- 
able seetion of the Irish Free State. 
We lmow unhappily that in the last 
two or three years there has been great 
division of opinion and that that divi- 
sion still exists. We do not want to 
increase that fceling or to do anything 
that will intensify it. And when the 


Minister tclls us it will not have any 
practical eftect and will not make any 
diffcrence one way or another, but that 
it would undoubtedly provoke feelings 
of resentment amongst the Irish 
people here, I feel I am not justified in 
voting for it. W e should try to bring 
the people togethcr as much as we ean 
and endeavour to forgive and forget 
•thd past. In the course of a few 
years, the men now opposed to us, if 
the oeeasion arises, would be the first 
to welcome Englishmen and any other 
mcmbers of the Commonwealth into 
Ircland. At prescnt one can under- 
stand there is some feeling* against it, 
and in thcse circumstances 1 shall be 
obligcd to vote against the amendment. 

Amendment put. 


Thc Scanad divided: Tá, 19; Níl, 20. 

Tá. 


Samuel L. Brown, K.C. 
Bichard A. Butler. 

John C. Counihan. 

William Cummins. 

J. C. Dowdall. 

Thomas Farren. 

Capt. Joseph Hemy Greer. 
Sir John Purser Griffith. 
Henry Seymour Guinness. 
Benjamin Haughton. 


Arthur Jackson. 

Rt. Hon. Andrew Jameson. 
Sir John Keane. 

The Earl of Kerry. 
Thomas Linehan. 

James Moran. 

John Thomas O’Farrell. 
William Butler Yeats. 
Thomas Foran. 


Níl. 


Dr. Oliver St. John Gogarty. 
Mrs. Alice Stopford Green. 
Cornelius Joseph Irwin. 
Patrick Williams Kenny. 

John MacLoughlin. 

Eamonn Mac Giolla Iasachta. 
General Sir Bryan Mahon. 
Colonel Maurice Moore. 
George Nesbitt. 

Bernarcj 0'Rourke. 


Dr. William O'Sullivan. 

James J. Parkinson. 

Col. Sir William Hutcheson Poe. 
Mrs. Jane Wvse Power. 

Dr. George Sigerson. 

Mrs. Eileen Costello. 

Peter de Loughrey. 

The Dowager Countess of Desart. 
Sir Nugent Talbot Everard. 

James Green Douglas. 


Amcndmcnt declared lost. 


Mr. HAUGHTON: I beg to move 
amcndment 7—Sehcdulc. To add after 
the words “ Gárda Síochána ” iif lines 
25-36 thc words (or Civic Guard). M 

I formally movc this amcndment. 

Mr. MacLYSAGHT: I hope the 
Senator will not persist in this foolish 
amendment. 

AN CATHAOIRLEACH : I think the 
Senator could find some more suitable 
adjeetive than that. 


Mr. MacLYSAGHT : Surely we are 
not going to reverse our previous dc- 
cision. The words “ Gárda Síochána ” 
wcre inserted in the Bill. 

Mr. BLYTHE: 1 would rcmind the 
Seanad that Sub-section 2 of Section 
1 of an Act passed last year, the Gárda 
1 Síochána Act, provided that the force 
is to be called the Gárda Síochána. 
While the amendment will not do any 
harm, it seems to mc to be superfluous. 
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Colonel MOORE: I am ag:ainst this 
amendment for two reasons. Civic 
Guard is not the translation of the 
word at all, althouffh 1 dare say that 
some Senators imagine it is. Síochána 
really means “ peaee M —and the 
phrase mcans Peaee Guards. It seems 
ridieulous to have two words used. 
When we had polieemen no one 
thoufdit of eallinf? them anything else. 
We were not allowed to have Irish 
words, and in former times my friends 
weri‘ put in prison for puttin»: their 
names on their (*arts in Irish. Hc»ally, 

I thinlv we ought to he allowed to eall 
our policemen what we like, but I do 
not want anvone to he seut to prison 
for doing so. 

Mr. HAUGHTON: I did not know I 
until I loolced up the Orders of the * 
l)ay that 1 was to move this amend- 
ment. 1 saw the naine, hut 1 was not 
able to translate it. 1 think if our 
eountry is going to adopt hilingual pro- 
eedure, sueh as they have in South 
Afriea, ivhile W(* would like to see the 
Irish language preserved, it is preju- 
dieing individuals to make it eompul- 
sory to adopt eertain phrases. i ven- 
ture to suggest that it would he more 
consistent. to give us the option of eal- 
ling thcm Gárda Síochána or Civie 
Guards. 4 

Mr. YEATS: The question troubles 
me very much. If I am attacked by a 
footpad and wish for proteetion how 
ean I call for that protection by using 
words that I cannot pronounce? 

Mr. JAMESON: What are we con- 
sidering? Have we in the Seanad 
altered the Civil Service Regulation 
No. 2 Rill as passed by Dáil Eireann? 

I have got this Bill and I see that the 
words Senator Haughton referred to 
are given as Civie Guard. 

Colonel MOORE: Perhaps Senator 
Jameson does not know that in Com- 
mittee I was asked by the Minister to 
alter these words to Gárda Siochána. 

AN CATHAOIRLEACH : They are 
altered. Wherever Civie Guard oeeur- 
red, on the Committee Stage the change 
was made into the words that appear 
on the Order Paper. We are now on 
the Report stage apd. it is open to 


Senator Haughton to move this 
amendment again. 

Mr. JAMESON: I understand. 

AN CATHAOIRLEACH: What was 
before the Seanad originally was 
whether they would substitute for Civic 
Guard the two other words on the 
Order Paper. That was agreed to, and 
no amendment was suggested. An 
amendment is now proposed whereby 
wherever. these words occur they 
should be given in both languages. 

Amendment put and deelared lost on 
a show of hands. 

Sir THOMAS ESMONDE: I move: 
Section 8. To delete the Section and 
to insert in lieu thereof a new Section 
8, as follows:— 

(1) The Commissioners shall con- 
duct all examinations in Saorstát 
Eireann which are by statute or 
other authority required to be eon- 
ducted by Civil Serviee Commis- 
sioners, and shall also eonduct all 
edueational cxaminations, whether 
eompetitive or qualifying, for the 
time being required by law to be 
held for situations in the Defence 
Eorces of Saorstát Eireann or in th(* 
Dublin Metropolitan Police, the 
Gárda Síochána, or any other police 
force in Saorstát Eireann, and shall 
also if so required by the Exccutiv(‘ 
Council, or by statute, conduct 
examinations for situations in the 
service of any local authority, and 
shall also eonduct such other 
examinations as thc Executive Coun- 
eil shall from time to time require to 
be condueted by the Commissioners* 

(2) The Commissioners may with 
the eonsent of the Minister for 
Finanee, from time to time make 
regulations for the conduct of 
examinations to be held by them 
under this section. 

This is a very long amendment, but 
is does not mean very much. When 
the Bill was first drawn up it was pro- 
posed that the Civil Service Commis- 
sioners should hold examinations for 
positions on the local bodies, as well 
as positions in the police and so forth 
if it was so desired by the Executive 
Council. We deleted the words 
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li Executive Council ” and the resúlt 
of that situation is that nobody can bc* 
appointed to any of these local offices 
cxcept áfter exaníination by the Civil 
Service Commissioners. Personally I 
am strongly in í’avour of all these posi- 
tions being eventually detcrmined by 
examinations held by the CiviJ Scrvicc 
Commissioners. We havc not yet 
reached that stage. Apparently until 
an Act is brought in an;ieiidiiig the 
system of Local Government, it would 
not be possible to make the chajige. As 
regards the policc, 1 do not know if it 
is suggested that thc appointmcnt of 
ordinary police constables should bc as 
a result of a Civil Scrvice Examination. 
That would bc the result of this amend- 
ment. 

It is conceivable that many of these 
positions will havc to be filled on the 
recommendations of the rcsponsible 
authorities, and they may have to pass 
qualifying examinations, not necessar- 
ily Civil Scrvice cxaminations. There- 
fore, I think we went further than we 
intended in our proposal. 

AN CATHAOIRLEACH : Your 
arnendment does not make it compul- 
sory to hold examinations, for ex- 
amplc, for the Defence Forces or thc 
iJ.ivL.P. The words are: “ and sliall 
also conduct all educational cxamina- 
tions whether competitivc or qualify- 
ing, for the time being requircd by 
law to bc held.” If the law does not 
require them to be held this does not 
apply. 

Sir THOMAS ESMONDE : That is a 
point. Some appointments may have 
to be madc before the law is amended. 
Apparently, «t-here is some doubt as to 
how they arc to be made in view of the 
amendment, and the redrafting of thc 
amendment is obviating the obscurity. 
It might be a matter of administrativc 
urgency. 

Mr. JACESON: I am not sure wliat 
this enact alteration is. 

AN C ATH AOIRLE ACH: On the 

last occasion that this Section was be- 
fore the Seanad it was amcnded by 
striking out in line 4 the words Shall 
if so required by the Executive Coun- 
cil. M The result of that was this, ap- 
pareuPv, that in so far as the existing 
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law fequired competitive examinations 
as a qualification for ent,cring into any 
of thcse forces, competitivc examina- 
tions are to take place whether re- 
quired by the Executive or not. 

Mr. JACRSON : This amendment 
restores these words. 

AN CATHAOIRLEACH : It puts the 
words in later on. 

Mr. DOUGLAS: I take it that the 
amendmcnt is one introduced by the 
Ministry to meet a point raised on the 
discussion. 

Dr. GOGARTY : Who are the Com- 
missioners? Are they opposed to the 
Civil Service Comraissioners, or are 
they the same pcople? 

Mr. BLYTHE: The same people. 
This is an amendment we agreed on 
with a view to carrying out an under- 
taking that was given when the 
matter was last before the Seanad. It 
does not go the whole way, but it 
goes a certain distance to meet 
Senators, and l think goes as far as we 
can agree to go at the present time. 
It makes it compulsory that the Civil 
Servicc Commissioners shall be the 
l)ody to carry out any examination by 
law required in respect of the Police 
Forces or thc Army, and also any 
examinations that may by Statute be 
required to be held to fill any local 
posts, either now or later on. It does 
not compel the Civil Serviee Commis- 
sioncrs to hold cxaminations for local 
appointments until logal changes 
have bcen madc whieh would make it 
necessary for their findings to bc given 
eífect to. 

AN CATHAOIRLEACH: I am sure 
it is hardly necessarv to say that the 
Section as amendcd carries out the pro- 
mise given by thc Minister on the last 
occasion. 

Si? THOMAS ESMONDE: There is 
no doubt about that. 

1 Colonel MOORE: The qucstion was 
raised by me during a discussion when 
you made the suggestion that instead 
of the words I put down, the matter 
should be left over for the Minister to 
bring in a new amendment. If that is 
so, as far as I am coneerned, I quite 
, accept what has been done. 

N. 



387 Civil Service llegulation (JVo. 2) SEANAD 

Dr. OOGAETY: I would like to be in 
the position, perhaps for the first time 
to-day, of being quite clear about this 
amendment. Does it mean that if this 
motion is not passed the police and the 
Army will be free from examinations ? 
Does it mean that the Civil Service 
Commissioners must examine for the 
police and the Army? 

Mr. BLYTHE: As a matter of fact, 
an amendment was passed when this 
Bill was before thc Seanad a week or 
so ago, the result of whieh was, that if 
the Bill passed without this amend- 
ment, or something like it being inser- 
ted, the Civil Serviee Commissioners 
would have to hold cxaminations be- 
forc a surface man could be appointcd 
by a local Council or before a private 
could be recruited into the Army. 

Amendment put and agrced to. 

Sir JOHN KEANE: I move in See- 
tion 9 —“ To delete in line 43 the words 
‘ Minister for ^^^1100,’ and in linc 49 
the word 1 Minister, , and to substitute 
therefor in each casc the words ‘ Exe- 
cutive Council. , 99 This matter was dis- 
cussed more or lcss informally on the 
Committcc Stage, and the Minister 
made a statement on the subject that I 
must confess did not satisfy me. For 
that reason I now move this amend- 
ment. I have 110 doubt that there may 
bc some legal technicality or fictions in- 
volved in relation to the individual and 
collectivc responsibility of the Minister, 
but as thc Scetion now stands, in plain 
English the Minister for Finance has 
power to control the whole of the Civil 
Service in respect of classification, 
enumeration, and other conditions of 
'service. I am not satisfied that that is 
a position that makes for good busi- 
ness. I quitc agrcc that there must be 
some regulations made, and that in 
matters of financc and in eo-ordinating 
financial affairs the Minister for Fin- 
ance is the proper person. I do not be- 
lieve, if the Minister is to act as the 
Section indicates, that it is wise that 
he should havc a sort of over-ruling 
nower in all Departments. I supposc 
it will be argued that there is an ap- 
peal, and that it is not done by the 
Minister for Finance as an individual 
or a Minister, but by the Minister for 
Finance because of his colleetivc capa- 
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city. I confess I do not understand 
the point. There may be some obscure 
point of Constitutional law, but I pre- 
fer to argue the point in plain English. 
It gives the Minister for Finance 
powers to regulate and control . all 
other Departments. That, I think, 
should not be so. If you are to control 
a Department it should be done by the 
Executive Council. 

Mr. BLYTHE: I thought I had made 
the position moderately plain. Undcr 
the Constitution the Minister for Fin- 
ance is one of the Ministers who must 
be a member of the Executive Council. 
The Constitution also lays down that 
the Executivc Councii shall be jointly 
and collcctively responsible for thc 
Departments administered by the mem- 
bers of thc Executivc Council. In all 
matters with which thc Minister for 
Finance has to deal he is subject to 
be overruled by the Executive Council 
as a whole. In all matters in which 
they are likely to disagree with him, 
he must enter into consultation with 
them. As a matter of fact, finaneial 
matters are of such importance, and 
involve so many other considerations, 
that a Minister could not take it 011 
himself to decide without consultation. 

The only thing that would be 
effected by the passing of Senátor 
Reane’s amendment would be that a 
large number of routinc and uniinpor- 
tant matters would havc to be brought 
beforo the Executive Council quite 
unnecessarily. Now, a great numbcr 
of matters have to be brought before 
thc Executive Council, and if routine 
and unimportant matters wcre brought 
before them to talce up their time, that 
would clog up the business of the 
Couucil and would deprive the mem- 
bers of the opportunities they shou 
have of conferring on broad matters 
of policy. It seems to me this amend- 
mcnt, if passed, will not increase in 
any way the control of the Executive 
Council, but it may burden the Exe- 
cutive Council with the consideration 
of matters which ought not to be 
brought before it, beeause of their un* 
important nature. 

Sir JOHN EEANE: Still I am not 
satisfied. If thc Minister put in a form 
of words t^ indicate that the other 
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Ministries are in consultation and con- 
>ur, it would be better. I know it is 
i somewhat technical matter, but you 
ire defining more or less the internal 
machinery of Government, and by this 
dause you are giving the Minister for 
blnance unduly wide powers. I havc 
lad experience of the system of Go- 
vernment which the present system is I 
more or less following in tradition, 
and I know the embarrassing and 
iflogging effect of some of those finan- 
cial powers in actual operation. It 
is, if I may say so, in the dark that the 
Cabinet and Ministerial action is car- 
ried out. For the first time, now, there 
is an attempt to lay down by statute 
the relations bctween Ministers, and 
we have rcsponsibility for regulating 
and co-ordinating Ministries. TJnder 
the British Constitution the whole 
thing was unwritten and followed cus- 
tom and precedent. We did not know 
where we were, and thcre was a grcat 
deal to be said for that. Here we .aro 
abandoning the flexible method, and 
giving opportunity for more precise 
enactments. PersonaIly, I do not ap- 
prove of thesc far-reaching powers 
being given to the Minister, although 
I do not wish to underrate the impor- 
tance of certain of his duties. Rather 
in his own interests, I do wish to see 
him relieved of detailed control and 
able to decentralise, as far as is safely 
possible, amongst his colleagues. It is 
beeause this will maintain centralisa- 
tion and will militate against deeen- 
tralisation that I movc the amendment. 

. Mr. BLYTHE: This would not re- 
lieve the Minister for Finance of any- 
thing. Matfers coming before the 
Executive Council, if they are to be 
put properly before it, must bc put by 
a Minister. Some Minister must be 
made responsible, and you cannot havc 
things brought up in a casual way, or 
you are sure to bave a mess. This will 
not relieve the Minister of any respon- 
sibilit^ or work, but would throw mat- 
ters of detail and routine matters on 
the Executive Council, taking up its 
time witbout achieving any good re- 
sult. It is on that groupd that I 
oppose it. 

Dr. GOGARTV: If it is incompetcnt 
for the Seanad to discuss matters of 


finance, are we in order in discussing 
the Minister for Finance? I would 
like to give my reasons for opposing 
this amendment, which seems to me 
rather unnecessary. I think the 
Minister ought to be kept in his own 
individuality as much as possible, and 
not fused with the Executive Council, 
particularly as he said he does not act 
executively without having consulted 
with his colleagues. As regards 
Senator Reane’s refcrence to action in 
thc dark, it is absolutely impossible to 
malce public the mcntality of the Exe- 
cutive Council. I am against the 
amendment. 

Amendment put and negatived. 
SECTION 11. 

. Sir THOS. GRATTAN ESMONDE: 

The amendment which I propose is: 

Seetion 11, Sub-section (2). To 1 
add after thc word “ certificate, M ín 
line 7, the words “ and every Such 
notice shall indicate whether the cer- 
tificate is issued after competitive 
examination, or qualifying examina- 
tion, or upon such evidence as is 
mcntioncd in Scction 6 of thís Act. ,r 

This, I think, is a uscful amendmetit v 
beeause any certificate which is givon 
by the Civil Service Commission as a 
result of the suspension of these 
examinations must state specifically 
Ihe grounds upon which that certifi- 
eate is given. I think that will be a 
useful thing in the case of anybody 
seehing employment, and I beg to 
move it. Tt is really an improvement 
on the Bill. 

Mr. BLYTHE: I undertook on thc 
last Stage that I would agree to some 
such amendment as this. 

Ameiulment put and agreed to. 
SECTION 13. 

Sir THOS. GRATTAN ESMONDE: 

I beg to move to delete in line 11 the 
words “ (No. 2) Act, 1923,“ and to 
substitute therefor thc words “ Act, 
1924.'’ 

■ 

Amendment agreed 1o. 
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SCIIEDULE. 

Mr. BENJAMIN HAUOHTON: In 

view of the adverse vote on a previous 
oecasion I withdraw my amendment, 
which rcads: “ To add after the words 
* Gárda Síochána * in lines 25 and 26 
the words (or Civic Cuard). ,, 

AN CATHAOIRLEACH: The Seanad 
might have altered its opinion 

now. That concludes the amend- 

ments on the Report Stage of the Bill. 

I take it the Seanad will approve of 
disposing of the Bill now, and pass it 
through its final stages. 

Agrecd. 

Question: That the Bill ])e re- 

ccived for finai consideratiou —put 

and agrccd to. 

Question: “ That, the Bill do now 
pass ’ J —put and agreed to. 

SAORSTÁT REPRESENTATION AT | 
BRITISH EMPIRE EXIIIBITION. j 

Sir THOS. ESMONDE : I beg to j 

move:— 

That the Seanad is of opinion 
that, with a view to the cncourage- J 
ment of Irish industry, steps should 
be talcen for the representation of 
thc Irish Free State at the forth- 
coming British Ernpire Exhibition.” 

I will not detain the Seanad long. If 
they will bear with mc for a few 
minutes I will endeavour to put the 
matter beforc them. A certain amount 
of disappointment has been created by 
the fact that this country is not to be 
reprcscnted at the Exhibition in Lon- 
don this year. A number of inquirics 
have reached me and my friends from 
various parts, and there is a gcneral 
feeling amongst our friends in various 
parts of the Commonwealth of 
Nations t.hat they would like to see us 
at Wembloy at the British Einpire Ex- 
hibition. 1 am not blaming the Oovern- 
ment at all. The Oovernmcnt have had 
many calls made upon them. They 
have had to cndeavour to make some 
reparation of the effects of the civil 
war, and they have shown a great deal 
of cotirage in the way in which they 
have faced the problem of reducing the 
expenditure of this country somewhat 
more within the ambit of its capacity. 
They have done very important 


work in the financial scale, and ihere 
is very important work before them 
still. If the Finance Minister does nol 
loosen his purse strings I, for one, arn 
not prepared to find fault with him. 
But possibly the country as a whole 
might b,e prepared to deal with tlie 
situation itself, provided we had the 
good will of the Government. We do 
not ask í'rom them very much more 
than their good will. I think the coun- 
*try itself is qiutc competent to. take 
ehargc of this situation. Thq good will 
of the Oovornment would be of con- 
siderable importanee to us, because un- 
doubtodly they can assist us in many 
wavs; quite aparl from tlie financial 
position they eouid assist us in other 
respects and give us important assist- 
ance. While not asking them to assist 
us financially in the present state of 
things, I think it would be of help ií 
we had an cxpression of their good will 
towards this undertaking. 

Now, there is no doubt about it that 
this oountry ought to be represented at 
this Exhibition. If we be representcd, 
Ave must be reprcsontcd largely by our 
own offorts. We have bcen brought up 
in a very bad sehool. For a number of 
generations we had becn in the habit o~' 
going to the Government for every- 
thing. In the timc of the British Cío- 
vernment if we wanted a light railwa.v 
built or a lighthouse crected we wejit 

10 the British Government, and we ex- 
pected them to help us. It was not. 
vcry often that they did hclp us. We 
were brought up in that school, but we 
have advanced a stage sinec then, and 
we are approaehing the time when we 
shall try to do these things for our- 
sclves. In a matter of suoh importance 
as the rcprescntation of Irish industry 
in a place where it would be exhibited 
practically to the whole world, I think 
that Irishmen themselves would bc well 
advised in taking, at all events, a 
larger share of the burdcn upon their 
own shouldcrs. 

It is not for m<? to suggest h<fw this 
should bc done; it is for the practical 
business men of the c.ountry. It is also 
for the members of the Irish Labour 
Party who are mainly concerned in this 
question with our manuf^cturei^s as re- 
presentatives of the industrial. popula- 
tion, and it scems to me on this ground 

11 might be possible to come. to some 
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understanding frptween the rcpresenta* 
tives of our industry and the rcpresen- 
tatives of those who áre employed in 
<*arrying thát industry out. My re- 
collection in this rriatter gocs back 
many years, to the most interesting Ex- 
hibition held in Dublin in 1886. I 
think it was callcd thc Irish Industrial 
Wxhibition. 

As well as I remember, the Trades 
ITnion leaders of that time joined in 
assisting the Exhibition. It was a small 
Exhibition, but unquestionably it was 
a great suceess. Then we had a very 
admirable Exhibition in Cork. That 
was a larger Exhibition, but not as 
largc as it might have been. Still, it 
was very reprcsentative of Irish in- 
dustry, and, finally, we* had the exhi- 
bition of a few years ago in Dublin, 
an Exhibition carricd on mainly 
through the instrumentality of the late 
Mr. William Martin Murphy. That 
was probably the most successi'ul Ex- 
hibition held in our time. Now, we 
have a great opportunity, before a 
wonderful coneourse of people and a 
great display of the products of various 
countries, to present the exhibits of 
our own industries. This Exhibition 
in London will give us, perhaps, the 
best chance wc havc ever had of cloing 
tliat. It will give us an opportunity. 
too, of making a strong appcal, in what 
is really the only niarlcct there is in 
the world at the present time, owing 
to thc difficulties created in foreign 
eountries by the exehanges and mat- 
ters of that sort. It is not likoly that 
this eountry in the immediate future 
can do business with other countries 
oxccpt thostf comprised in the Com- 
monwealth of Nations. - At all’events, 
if you do business with them, you are 
sure of getting paid, and you need not 
bother about calculations in francs or 
in marks. You are sure to get paid for 
your commoditics, and I think you 
ought to take advantagc of this oppor- 
tunitjf, and show our friends from the 
various countries exhibits from our 
own industries. 

1 am sure these pcople wiil be glad 
to see our exhibits, particularly thos^í 
who comc from a far distance. We ár(! 
appealing to the bcst markqt in the 
world, and’ we can show, for instance, 
our American friends things th(?y ean 


not get at home. We can also show 
them many artistic things. We make 
the most wondcríul woollens, and we 
can show them examples of this in- 
dustry. I have taken the opportunity 
of raising this question in the Seanad, 
bccause, as I said, of the feeling which 
has rcached me from many parts that 
people will be very much disappoiirced 
if Ireland is not represented at llic 
Exhibition. ln view of the importaiiee. 
of the mattcr, I think our industrialists 
and manufacturcrs should be prcpaied 
to bear a considerable proportion of 
thc burelen of the eost tliat wi 1 ! be in- 
volveu. I do not v/ant to appcal to 
our ovcr-worked Ministcr for Einance. 
He may have to do somc other things 
I very soon, and 1 do not want to ask 
j him for too large a sum of money. I 
j think if the business people of the 
j eouutry, and thc representatives of 
! industry in the country, woíild comc 
! togcthcr, they ínight (levise some 
schemc whereby we migbt bc repre- 
sented at- this groat Exhibition. 

It may bc urged that we are too 
late, but 1 do not share that view. I 
ani ccrtain that if the projcct were 
started in Dublin, and thaí if the 
leaders of Dublin iiidustry and of trade 
put their heads togethcr, it would be 
easy to get proper representation for 
th(> country at tho Exhibition, cvon 
though we ixre starting late in the day. 
I have had some expcu'ience in con- 
ducting mattors in this country, and I 
find that wc suceced bost in doing what 
is apparently impossiblo, and that wc 
succccd wonderfully wcll whcn wo 
have to do things in a rush, and when 
there is a ccrtain amount of enthusi- 
asm and oxcitemcnt crcated in re,speet 
of thern. I think it is quite possible 
for the industrialists and thc manufac- 
turers of Ircland to rctrievc the situa- 
tion as far as thc cxisting vacancy is 
concerncd, and I suggest that this is a 
maítcr which thc Seanad might com- 
mcnd to the eonsidcration of. thc 
country. I bcg to move. 

Sir NUGENT EVERARD: I beg to 

sccond thc niotion. I, and I suppose 
everybody herc, can recall 
6 o'cloch. a very fine exhibition of 
írish goods, especially 
brcakfast table products, that was or- 
ganised and exhibited by the Depart- 
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[Sir Nugent Everard.] 
ment of Agriculture and Technical In- 
struction at almost every show at 
whieh other manufacturers were in- 
vited to exhibit. I believe that the 
Department of Agriculture is function- 
ing still. It surely would be rath’er a 
slur on the Govcrnment if, under the 
British Government, the Department 
of Agriculture made it its object to 
display the goods we have for export 
in a prominent and most artistic way 
at these International or Imperial Ex- 
hibitions, and if no attempt was made 
to do so bv the Department of Agri- 
culture under our own Government. I 
only mention that as one instance 
where I think the Government would 
be held to be at fault. Then we have 
a great many industries, especially art 
industries, of which we are vcry 
proud, and I think there should be 
some public body to organise a fair re- 
presentation of these industries. I need 
not speak of those large industries for 
which we are famous all over the 
world, brewing, distilling. woollcns, 
and so forth. Of course, for thc or- 
dinary requirement.s of our citizens we 
purchase practically all foreign-madc 
articlcs. This country is a dumping- 
ground for the surptus manufactured 
goods of the world, so that I do not 
think, of objects of ordinary use, that 
we have very much to show, and cer- 
tainly we have practical ly nothing to 
export. Of eourse, it is open to us to 
change all that in the future. I hope 
that the Government will take some 
action to ensure that the products for 
which we are famous, and espccially 
agricultural products, shall have a fair 
show at this coming Exhibition. 

Mr. BLTTHE: Without desiring to 
speak ag^inst the motion, perhaps you 
wilí' allow me to say a word or two 
with referencc to the attitude of the 
Government. More than a ycar ago 
the Government decided to take part 
in this Fair, and, I think, actually 
seeured a site from the management. 
If they did not actually do so they 
certainly were in negotiation with re- 
gard to a site, but as the last winter 
went on, and as the destruction in the 
country increased and the pile of debt 
grew, we felt, when the time for intro- 
ducing the Estimates came along, that 


we could not commit the country to 
this expenditure. Consequently we 
decided that we would be reluctantly 
compelled to withdraw from the pro- 
ject altogether. Until about a month 
ago our position had not improved 
financially in any respect so as to en- 
able us to reconsider the position. 
When the National Loan was floated 
and was very successful thc matter did 
comc up, but we felt then that the time 
for having an Exhibition that would do 
us eredit had passed, that it was no 
use having a small show or a small 
pavilion on some very unsatisfactory 
site in the grounds. We felt that whilc 
very good results might have been got 
for the country by a good, well- 
arranged, well-organised exhibition in 
a suitable place, 110 particularly good 
result would follow if we had a sort of 
a scratch exhibition in a pavilion that 
was unimposing. I think that it is 
now really too late to do anythingthat 
would be useful. I am not sure of the 
exact date on whieh the Exhibition 
opens, but I think it is in next April. 
It will be quitc impossible in the timc 
that is available to erect a pavilion; it 
would be impossible, I think, to or- 
ganise an Exhibition satisfactorily. 
There is also the point to be borne in 
mind that whereas considerable expen- 
diture might bring good results and 
might impress people, a small expen- 
diture, which is all we eould contem- 
plate at the moment, might really dis- 
impress them, and it was really be- 
cause the time is too short and thc 
condition of the country is still so 
serious that wc have felt unable to take 
part in the Exhibition. 

• 

Doctor GOGABTT: I have pleasure 
in supporting Senator Sir T. Esmonde’s 
motion very strongly, and I do so in 
spite of what the Minister for Finanee 
has said, because, judging only by 
the avidity with which the Colonial 
Premiers have seized upon the sites in 
Wembley, the value of this Exhitition 
is undoubted. Two of the best sites 
have already gone to New Zealand and 
Australia, and if at their distance from 
the market they are seeking they still 
think it worth their while to be repre- 
sented, it ought to be more urgent for 
us to take advantage of this oppor- 
tunity. There is another considération, 
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apart altogether from the economic and 
commercial aspect, and it is this: If 
we absent ourselves from the W embley 
Exhibition the internal conditions 
whioh gave rise to the abscnce will not 
be understood. We will be taken as 
still sulking in our tent, and sulking 
in our tent in the prcscnce of the 
greatest collection of visitors that. is 
likely to occur anywhere in our time. 
The extent of the Exhibition should be 
known before people lightly turn aside 
the opportunity of bringing Ircland 
possibly bcfore six or seven millions of 
human beings, a large percentage of 
whom will be our own countrymen. 
There is another consideration, too, and 
it is this, that in the Exhibition there is 
alrcady evidence of the linking-up of 
the Colonics to the detriment of Ire- 
land, and there is a good deal of head- 
way for Ireland to make up in view of 
the competition that is now bccoming 
so great from Denmark and the 
Netherlands, countries further from | 
England and with less rich soil than j 
ours. I 

The Exhibition is to be opened in 
April. 1 do not know how long the 
ontry list for exhibitors will be kept 
open, but this I do know: you ean 
orect a tent in a 'week and a pavilion 
possibly in a month, and the difference 
betwecn a tent and a pavilion is a 
matter of small importance. Hut it is 
an opportunity that should not be 
lightly passed, because the Exhibition 
will represent every form of national 
life, and the products of every form of 
industry, and it is abetted by immense 
attractions in pageants that will bring 
people there just as a theatre would 
draw them. ’This country would have 
the advantage of an immense adver- 
tisement at very little cost, and would 
help the people to clear themselves up 
in the eyes of their customers in a way 
that is highly necessary, because very 
few people know how dcep thc 
ignor^nce of the sources of some of our 
greatest commodities is in England. 
We may think that certain of our pro- 
ducts are world-famous. That may be, 
but the world does not know where ! 
that source is. Not so many years ago 
I hcard a soldier in a Crewe restaurant 
ask for a bottle of “ Ouinness's 
Twenty.” I said, “Guinness's Twenty. 
We call that Guinness’s double X in 


Dublin. ,, “ Just like you Irish,” he 
said. 

In the same way reasons like that 
make me think it is necessary for the 
lrish peoplc to show’ where they stand 
with their products, and there could 
not be a cheaper or a more dircct op- 
portunity of getting into practical con- 
tact with thc consumer than this exhi- 
bition aífords. 

Mr. YEATS: There is a certain body 
interested in artists, of which I am 
Chairman, and we had this matter be- 
fore us at the last meeting, and there 
was exaetly the same difference of 
opinion there as we find here now. We 
found out that invitations from the 
cxhibition reaehed various artists at 
the end of last September to send in 
their work. We have been carrying 
on some correspondence with Ministers 
to find out whether the work of Irish 
artists would be elassified with the 
general mass of English artists and 
othcr artists from different parts of the 
Empire, or whether they would be 
treated separately, and cxhibitcd in a 
different room. I do not know whether 
we havc liad any satisfactory answer 
yct. It is possible it is too late to have 
them separated in a separate room, 
and that they would go along with 
others from different parts of the Em- 
pire under the head of “ British 
Artists. M If they went into a separate 
room we would have very distinct 
possibility for Ireland. About 16 
years ago Sir Hugh Lane gave an ex- 
liibition of Irish Art in London, and it 
was discovered that some of the most 
famous artists were Irish. If our 
artists now had not the opportunity of 
exhibiting separately they would be 
driven back in the public estimation. 
At the same timc we were not sure but 
it might be too late now to organise a 
separatc Irish art seetion, and to bring 
into it men like Orpen and Lavery and 
Shannon, and if we could not recover 
these men we would have an Irish sec- 
t.ion that would not fully represent us. 
I am very much in favour of having 
Ireland represented at an Empire exhi- 
bition, but I am very anxious that the 
representation should be adequate, and 
I confess I have not before me any 
facts upon *which I could feel assured 
upon that subjcct. 
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Mr. JAMESON : I should like to 
submit some views upon this subjeet. 

I take it the objeet of the resolution is 
to put some pressurc on the Govern- 
ment to establish Free State repre- 
sentation at the Wembley Park 
Exhibition. 

Sir THOS. ESMONDE: I was not 

finding fault with the Govcrnment. We 
did not ask them for financial assist- 
ance. It was rathcr to the publie 
opinion of the country wc were 
looking. 

Mr. JAMESON : How does the 
Senatc come in then? It is hardly our i 
duty as Scnators herc to dictate to thc j 
busincss cornrnunity. If we pass this 
resolution who will be affcct(‘d by it í 
That really secms to rnc thc whole 
point. I do not think we should pass 
this rcsolution unless we wish that it ] 
should have effect. Hut I am told 
that it is not directcd to tho fiov<*rn- 
rnent at all. 

Sir THOS. ESMONDE: Wc hope to ! 
attraet the attcntion o£ the business j 
community to it. 

Mr. JAMESON: Wcll, 'as a business 
raan I will tell Scnator Sir Thoniar; Es- 
mondc what wc have done. I went 
into this rnatter about a ycar ago when 
it was first mooted. At that time the 
prospccts of Wemblcy Park were not 
what they aro now, and probably the 
Free State (Tovernment, whcn thcv 
began lookiní? into it, might have had 
doubts.at that time whether it would 
bc well to spend rnoney on it. Hut 
since that time the managvment has 
frot into exccllent hands, and I think 
therc is no <iuestion but it is jroinfr to 
be a great success. 

We dccided months a«o wc would ex- 
hibit, and we went into tho whole 
quostion. I found our Govcrnment had 
frone into thc whole thing*. I was told 
all about how it had looked into it, and 
what the cost would be. I takc it that 
if our business community, to which I 
prcsume Senator Sir T. Esmonde is re- 
ferrinf?, wanted to fro into it that it 
should have taken it up at that. time, 
and should have pressed the Govern 
ment if it wanted to go into it! I dicl 
not hear of anybody pressing the Go- 
vernment at the time that it would havc 
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been of use. I spoke to some members 
of the Government about it, and I had 
to admit their case was sound. They 
had not bcen prcssed by the business 
community, as far as I know, and the 
expense would ibe consídefable', and thc 
finances of the State would not warrant. 
it. I agreed that the Government was 
right, but We decided that So íar as 
our own personal business was con- 
eerned, to aid our cxport trade, wc 
would take a site, and that decision was 
madc months ago. I doubt very much 
indetíd whether, if thc business coni- 
inunity in the Free State now choósc 
to loolc for a site, that t,hey could get 
one that could give us any kind of 
show. Thcre is no use in going in for 
a small, wretched kind of thing. If it is 
to be of rcal benefit, the Chambers of 
túmmercc in Dublin, Corlc and Limc- 
riclc should get a small body of busi- 
ness men to go over and examinc thc 
question immediately and see if they 
ean get a site, but it will eost a good 
deal of money. I cannot scc how a lot 
of our industries, that is, thc smaller 
industries whieh belong to thc difíer- 
ent parts of Ireland whieh eome under 
the head of Irish industrial produets. 

I can get represented now to push for- 
: ward glass and earpefs and all the dif- 
j ferent things that we ought to be ex- 
j hibiting. If we only deeide to go in 
j to-morrow, I am sorry to say that. if 
i you seiid over your busiiieSs men now 
j they will bring back a report that they 
! eould not find a sitc that they eould re- 
j “ommend to Free State manufaeturcrs. 

! I am sorry to say that to Senator Sir T. 

| Esmonde, but I am dealing now en- 
tirely wifh the businesrf community, be- 
cause I belicvc thc Goverrtment has a 
justifiable case for the position in whieh 
I they stand. If the business community 
j wish to talce it up, they will have to aet 
| at onee. Our money is out on our own 
i show at present, and it is a very costly 
I business. 

Sir THOMAS ESMONDE: My only 
object in raising this question was that 
j we might havc a diseussion on it, and 
, ii the people say they want to be rc- 
i prescnted there that they could be 
1 réady in time, and that they should 
i talcc off their coats at once and see 
j about it. I am obligéd to Senator 
i Jamcson for his very practical state- 
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inent, and for his useful hints on ihe 
subject. I did not venture to make 
any suggestions in the eourse of my 
remarks, for I am not in a pósition to 
make thcm to gentlemen who thor- 
oughly understand their ówn busíness, 
but I cannot withdraw the resolution. 
I think the resolution will do no harm 
whatever and may do good, and may 
bring the Chambcrs of Commerce to- 
gether to makc investigatións and 
something may comc of it. Seeing that 
wc have treated thc Government vcry 
nicely, I think the least thing they 
might do is that the Minister might get 
up and say “ this thing has my blcss- 
ing. ,> He has not done that, and, 
therefore, I will ask the, Seanad to 
agree to the motion. 

Motion put and deelared carried. 

AN CATHAOIRLEACH : Might I 


suggest to Senator Sir T. Esmonde the 
tremendous importanee of following 
the hint he has got from Senator 
Jameson, and that is without the least 
further delay invite the Chambers of 
Commerce to send over competent per- 
sons to report whether the thing is now 
feasible. While 1 think it is most un- 
fortunatc that we are not to bc repri'- 
sented, I am greatly afraid that having 
rcgard to the demands for space 
are too late, but it is not too late to ask 
the Chambers of Commercc to send 
over competent men and have that 
matter ascertained. 


Sir THOMAS ESMONDE : 1 c t uitc 
agrec. 

The S(»anad adjourned until Wednes- 
Aay, IGth. at 3 o’eloch. 
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SEANAD EIREANN. 

DÉ CÉADAOIN, 16adh Mí 
EANAIR, 1924. 

(Wcdnesdaif f 16 th January, 1924). 


Do chuaidh an Cathaoirleach i 
gceannas ar a trí a clog. 


JOINT COMMITTEE ON STANDING 
ORDERS. 


Mr. DOUQLAS: I bcg to movc:— 

il Pursuant to Order No. 7 of the 
Standing Orders, relating to Private 
Business, the Selection Committec 
are requested to select three mem- 
bers of the Seanad to serve with 
three members of the Dáil on the 
Joint Committee of Standing 
Orders. ’ } 

This motion which I move as Deputy 
Chairman is merely a formal onc for 
carrying out the Standing Orders. 

Mr. H. S. GUINNESS: I beg to 

seeond the motion. 

Agreed to. 

THE COURTS OF JUSTICE BILL, 
1923.—SECOND STAGE. 

AN 0ATHAOIRLEACH : The next 
business on the Order Paper is the 
Courts of Juslice Bill, 1923, Sccond 
Stage, and the motion is: “ That this 
Bili be now read a second time. ,> 

Sir THOMAS ESMONDE : This un- 
doubtedly, in my opinion, is thc most 
importimt measure yet submitted to 
the Scnatc of the Irish Frec Statc. It 
requires to be considered very eare- 
fully. You, sir, have held the most 
important of the honourable positions 
attached to the Irish Judiciary, and, 
personally, and I think probably, every 
other member of the Senatc will agrce 
with me when I say we should like to 
have your views upon this Bill as it. 
stands, and consequently I would 
move that some other Senator take 
your place and that you give us the 
benefit of your opinion upon the Bill. 


Mr. SAMUEL M. BROWN: The Bill 

before the House is of such importancc 
not only to my own profession but to 
the public generally that I feel the 
Second Reading ought not to pass 
without some general criticism of its 
principal provisions. The object of 
this Bill is to abolish all the existing 
Courts in this country except the 
Coroners > Oourt. 

AN CATHAOIELEAOH: I do not 

know whether Senator Brown heard 
exaetly what Senator Sir Thomas 
Esmondc suggested to me; that the 
House would like to hear a brief intro- 
ductory statement from me upon thc 
subjeet of the Bill.- 

Mr. BROWN: No, I did not hear 
that, and I apologise for intervening 
at this stage. 

AN CATHAOIRLEACH : 1 would be 
quite prepared to leave it in your 
hands, Senator Brown, and indeed I 
do not think it could be in better. 

Mr. GUINNESS: I beg to secondthe 
motion made by Senator Sir T. 
Esrnonde. 

Mr. BROWN: I must apologise-* 

AN CATHAOIRLEACH : No, Iknow 
quite well you did not undcrstand at 
the moment. Indeed I am very reluc- 
tant to interfere because I always felt 
I could rely upon you in my absence. 

AN CATHAOIRLEACH then left the 
chair, which was taken by AN LEAS- 
CHATHAOIRLEACH. 

Lord GLENAVY (An Cathaoir- 

leach): I have not been uqwilling to 
respond to the suggestion made by 
Senator Sir T. Esmonde and others be- 
causc I think, without being at all per- 
sonally vain in the matter, I am entitled 
to claim a considerable cxperience 
in regard to this question of the 
form and nature of the Judiciary 
best calculated to suit. the hcw 
conditions under which we live. I 
was, as Senator Sir T. Esmonde 
has said, not merely a membcr of thc 
Irish Bar for over forty years but it 
was also my privilege to hold judicia 1 
office. But my real claim to speak oi 
make any suggestions to you with re- 
ference to this Bill of vital importance 
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is the fact that I happened to be Chair- 
man of the Committec appointed by 
the President for the purposc of in- 
vestigating and reporting upon this 
particular matter. 

I had many curious experiences in a 
long and varied career but the happiest 
—I say without hesitation—was my 
experience as Chairman of this Judi- 
ciary Committee. The body consisted 
of twelve, and all of these twelve, with 
the exception of one, had been past 
members of one or other branch of the 
legal profession, and I think a remark- 
ablc tributc to the disinterestedness 
and zealous way in which they each 
acted and applicd themselvcs to their 
task is to be found in this fact, that 
although the Committec was com- 
posed substantially of members 
of the legal profession, thc only 
attaek that came from any quartcr 
in reference to any of their recom- 
mendations was from members of 
the legal profession. I think thereforc 
the public reaiise that the members of 
the Committee had regard with a 
single mind t.o the public interest and 
not to the spccial welfare of the par- 
ticular interests they might be 
supposed to represent. Broadly 
speaking thcir recommendations have 
been incorporated in the Bill and to 
that extent the best tribute that could 
be paid has becn paid hy the Govern- 
ment and the Dáil to their cfforts. 

8peaking broadly their recommen- 
dations consist in the creetion or sct- 
ting up of a Suprcme Court of Appeal 
and a Iligh Court on top of the Judi- 
cial System with practically unlimited 
powers. Of course your Supreme 
Court of Appeal and your High Court 
must neccssarily have almost unlimited 
jurisdiction, as the final and ultimate 
court of the land. Below the High 
Oourts we propose to form Circuit 
Courts very much on the lines of the 
cxisting County Courts but with sub- 
stantially increased jurisdiction, and 
here\here is a matter that will be well 
deserving the consideration of the 
Seanad, more particularly in so far as 
the mcmbers of it claim, and very 
rightly claim, to represent the business 
and the eommercial interests of the 
country. Under the old system the 
jurisdiction of the County Court was 
limited, practically speaking, to £50. 


There were certain conditions which 
I need not trouble the Seanad 
with, that in the case of cases sent 
down from thc High Court that juris- 
diction was enlarged, but the original 
jurisdiction of the County Courts was 
subjeet to the limit that claims should 
not exceed £50 coming before them. 

The Committee were greatly interes- 
ted in arriving at a recommendation 
as to what the future limits of the 
jurisdiction of these new Circuit 
Courts or County Courts should be. 
Wc wcre all impressed with the belief 
that £50 was too low. On the other 
hand, the suggestion that was made 
from some quarters of £300 was looked 
upon by some as too high, but finally, 
after a good deal of discussion, we 
came in this matter, as in all others, I 
am very glad to say, to the unanimoux 
conclusion to report in favour of a limit 
of £300. That is to say, that any 
claimant in a district who wants to 
come bcfore a Circuit Judge will be 
entitled to originate his procecdings 
there so long as his elaim does not ex- 
eeed £300. 1 know that has caused some 
doubt and misgiving in ccrtain commcr- 
cial cirelcs, inasmueh as the merehants, 
wholesale and rctail, of all kinds and 
descriptions will be liable to be 
brought to these Circuit Courts by thc 
plaintiff, who would bc resident in the 
distriet, and would, therefore, be en- 
titled to bring them down thcrc and 
make them defendants in the ease to be 
tricd in the loeal venuc, and that they 
might be exposcd to some unfair pre- 
judice or handicap by rcason of local 
fceling. 

On thc other hand, we camc to the 
eonclusion that, so long as a really sub- 
stantial appeal was providcd from the 
decisions of the Circuit Court no 
injustiee in that respcct was likely to 
arisc. The old appeal in the case of 
County Court Judges was from thcir 
dccisions to Judges of Assize, and the 
expcriencc of thc Bar—ccrtainly it 
was my experience, and I found that 
my views had the entire assent of 
every one of my colleagues in that 
Committec—was that that appeal had 
been very unsatisfactory indeed. In 
effect it came to this, that litigants 
knowing therc was almost certain to 
be an appeal to thc Judge of Assize 
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looked upon the hearing by the County 
Court Judge to be a sort of prelimin- 
ary canter. They merely tried the 
wind of their clients to see how they 
eould stand the fenees, and the result 
was they knew when they came beforc 
the Judge of Assizc where the weak 
point was, and in nine cascs out of ten 
the easc presented before the Judge of 
Assize bore no resemblance to the case 
the County Court Judgo had to deal 
with. The wcalc p'oints were provided 
for when thc mattcr was rc-heard bc- 
fore the Judge of Assize. There was 
another objcction. There is a good 
deal of human nature and tempera- 
rnent about júdges, although they ! do 
not get eredit for it. They are all 
hurrian and' have their idiosyncrasies. 
It. was notorious ihroughout my time 
that eertain jud^es were tcmperament- 
ally inelincd ío deeide for the plain- 
tiflf, and othevs were. temperamentally 
inclined to decide for the defendant, 
and, eonsequcntly, when it was 
aseertained who the partieular judge 
was who was eomiiig down on the Cir- 
<*uit a nunibcr of the appeals would 
disappear, whereas if he was the sort 
of judgc thcy wanted thé appeals re- 
mained on the ]ist. 

Another drawbaek to the system was 
that, the judges had to fix beforchand 
the amount of time they would spend 
in eaeh Cireuit town. Consequently, if 
they found, owing to the eongestion of 
appeals, that they wortí 1ikely to be de- 
tained bc»yond the time fixed for reaeh- 
iíig the next town by the date they had 
assigned, they used to give these ap- 
peals a very hasty and períunctorv 
hearing, and the litigants were grcatly 
dissatisfied. We think we have pro- 
vided a remedy for all that, and the 
Dáil in its wisdom has agreed with us 
and aeeepted our proposal. and that 
is that all these proeeedings before the 
Circuit Court Judge should be re- 
ported by a Crovernment stenographer. 
that he should take a full hote of the 
proeeedings from start to finish, and 
that at the conclusion he should tran- 
seribe these notes. whíeh would be 
available for the litigants for the pur- 
pose of appeal. Thc advahtage of that 
is that the ease is there stereotyped 
onee and’for all. The litigaht has put 
his best foot forward, his ease is in 


black and white, and he cannot mend 
his hand. He eannot go back on the 
evidence already given, and thc appeal 
is to be determined by the notes, so 
that thc necessity for. producing his 
witnesses and having the whole case 
re-heard is dispensed with. 

That is the appeal provided, and I 
think that appeal sufifiiciontly safe- 
guards merehants and othors from the 
possible risk they anticipate of finding 
themselves in a strange local venue, 
where prcjudice might be supposed to 
be in favour of the plaintifif. On the 
other hand, it is well worth considcra- 
tion, whether in maldng the new de- 
parture the Committee and the Dáil 
may Jiot pcrhaps have gone a little too 
far in extending the limit frorn £50 to 
£300. That is a matter which is cap- 
able of diseussion. and, I am sure, will 
reeeive fuil discussion in Committee. 
; Then we camc to thc Magistrates > 
| Courts, what in old days were called 
| the Courts oL‘ l 3 etty Sessions, and here, 

I again; we were all agreed that the ser- 
! vices of unpaid loeal Magistrates pre* 
! siding as Justices were undesirable 
j and did not suit the loeal conditions 
! aild eircumstanees of our country, and 
! we were of opinion, and, so recom- 
, mended, that justice should be admini- 
; stered in eaeh eounty by one or more 
| well-paid Judges, appointed by the 
(íov<‘rnment, who would, under the de- 
seription of District Just.iccs, or some 
other name, take the place of the un- 
* paid Justiees and administcr justice ac- 
eordingly. We recommended a substan- 
i tial inerease in thc jurisdietion of tho 
i old Justiees and Resident. Magistrates, 
and thosc inereases havc been aceepted 
by the Oovernment and approved of 
j by th<' Dáil. and are incorporated in 
| the Bill. 

| The recommendation of the Commit- 
tee was in the hope and belief that 
! they v ould t.hcreby make the position 
j of Distriet Justicc one of great dignity 
so that there might be one Distriót Jus- 
, tice in onc county, and that he should 
i have such assistant District Justices 
I as the Government found necessary. 
Ilowever, they have not adopted that 
plan. Bach District Justice is on the 
same level, and whatever number may 
be required in any county, they are to 
( be cach of the same co-ordinate juris- 
i diction. each to be called a District 
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Justicc, and to be paid at the same 
rate. Our proposal was to have the 
onc District Justice in one county, and 
to give him an assistant paid at the 
lower ráte. who would ultimately be 
entitled to be promoted to a District 
Justice. That was our plan. The Go- 
vernmcnt have adopted the other, and 
probably they were right. This is one 
of threc great steps, if I máy say 
so, that we recommendcd in the judi- 
cial system. We wcre also asked— 
this is a matter I hope on which wo 
shall heár something from thc Presi- 
dent, whom 1 am so glad to see 
amongst us again—to report as 
to the staff that would bc noces- 
sary in the future for those 
Courts, and we went into that very 
carefully, not, very minutely, because, 
of course, we could not grapple with 
the subject at that time in minute de- 
tail, but we made eertain rceommenda- 
tions which, I think, are of very great 
value. For some reason the Govern- 
ment have not dealt at all with thc 
staff in their Bill. I regret that. T 
t hink it is a mistake, and T wish to give 
my rcasons for thc statement. 

I am told the Government contem- 
plate, in a separate Bill, reorganising 
the Judiciary staff, not only ir\ the 
Castle and Highcr Courts, but also ; 
throughout thc country. , My be- 
lief is this, that it is much more easy 
to start your new Judieiary with a re- 
duced staff, because undoubtedly the 
staff is capable of very grcat reduction. 

. Under the old system therev was trc- 
mendoiis . overlapping, The Courts 
were divided into divisions. You had 
a 9^. ancer / Division, a Bankruptcy 
Division, a Probate Division, and eaoh 
division had its own littlc water-tight 
set of offices, and men in those offices 
were^ cmployed doing work in each 
division, which was being done over 
again for the other divisions by a 
separate and independent staff. Nov,' 
we >have recommended, and the Go- 
vernment have adopted, the abolition 
of all those divisions. All this work 
can be done in one central office, and, 
in my opinion, that constitutes a very 
great reduction and saving of money 
for the State. We thought all that 
would be done and that all those 
changes would be introduced contem- 


I poraneously with the setting up of the 
! new Judiciary. 

| I thinlc there are tremendous advan- 
] tagcs in that suggestion in this rcspect. 
I If you start your new Judiciary with 
a redundant staff you will have iníinite 
troublc in reducing it, because the 
momcnt any judge recommeiuls the re- 
moval of any particular officer, he is at 
once inundated with petitions on be- 
half of that particular gentlcman or 
on behalf of otlier gentlemen, or on be- 
half of the staff gcnerally, whercas if 
you start your ncw Judieiary with 
a reduced staff, sufficient for 
your ncw purposes, then you are 
not faced with thc invidious task of rc- 
( duction, nor arc you faced with tlie 
t still more invidious task of íilling 
vacancies or making promotions. W(‘ 
will hear latcr on from the President 
whether it is the intcntion of the Go- 
vcrnment to bring in this Bill, and 
whether it is proposed that the prcsent 
Judiciary Bill shall not comc into 
operation until the Bill reorganising 
the staff is passed. That is tlieir in- 
tention, and 1 think it would be a very 
desirablc tliing to do. 

If that is their intention I íhinlv it. is 
a pitv the last twclve months has bcen 
allowcd to pass without the slightcst 
attempt having been made to formu- 
late any scheme of reduction or reor- 
ganisation for this overlapping Judi- 
cia?‘y staff in thc country. ITaving said 
so much, may I just say that I hope the 
eountry will realise—I say it with all 
respect to the members of thc Dáil, 
that I do not think they yct rcalisc— 
the trcmcndous eonstitutional change 
that has becn madc as a result of thc 
Treaty and the Constitution. It is one 
that tends to the permancnt liberty 
and security of the subject. It is a 
protcction that no member of the Dáil 
or no membcr of the Scanad should al- 
low to be lightly tampered with or in- 
terfered with, bccause it contains with- 
in itsclf the grcatest charter of liberty 
that any country or any nation could 
wish or hope to have. I refer to the 
fact that the Constitution has adoptcd 
the great theory, call it what you like, 
of the United States and Canada, and 
of most modern Governments, that is 
to say, they have reduced the Constitu- 
tion of the Irish Free State into writ- 
ing, and they have, in addition to that, 
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created by statute, and by the Constitu- 
tion, the principle that our judges in 
the future are to be “ independent in 
the exercise of thcir functions. M 

Ex-President Woodrow Wilson, in 
certain interesting lectures he de- 
livered a few years ago on the Consti- 
tution of the United States, points out 
that by reason of the fact that thc 
Suprcme Court of the United States is 
independent, that by reason of the fact 
that the Parliament and Congrcss of 
the United States eannot by legislation 
go one inch outside the Constitution, 
the judges have an equal power 
and footing with the Governmcnt it- 
self, and he proceeds to state that the 
permanent guarantee and the basis of 
all personal freedom and of liberty in 
the United States is to be found in the 
courage and the conscience of the 
Courts and their pcrfect freedom from 
all Government control. Now, in 
theory that is what the Constitution of 
the Prce State confers on this country. 

It is a tremendous treasure, a trcmen- 
dous privilege, and thcy would be well 
advised both in the Dáil and in this 
House to guard inost carefully against 
the slightest attempt to infringe upon 
it. I ment.ion that and refer to it with 
emphasis—I spcak quitc plainly, I have I 
never been hostile to the present ! 
Government, nor have I opposed it in 
any way, and I have never been, since I 
have had the honour bestowed on me to 
preside ovcr this great assembly, in op- 
position to it. 

Rather it has always been my objeet 
to make matters smooth for thc Go- 
vernment, and I havc ahvays tried to 
faeilitate them in thc passage of Bills 
through this House, and I havc given 
them my loyal support as far as I 
could. At thc same time I confess that 
I havc noticed in the legislation that 
has come before us an attempt, almost 
inevitable on the part of any Govcrn- 
ment with a written Constitution, to 
nibble and, by derogating to their own 
Executive and their own Ministers 
eertain powers, to curtail and to sub- 
tract from the rights of the people un- 
der the Constitution. This Bill affords 
an illustration of that. We will have 
to discuss two other illustrations of it 
next week. This partieular Bill con- 
tains an illustration of it which I con- 


fess I am whollyí at a loss to under- 
stand or aceount for. An Act of Par- 
liament, the Constitution says in plain 
and unambiguous language, that “ the 
judges are to be independent in the 
exercise of their functions,” and mem- 
bers may now kindly turn to Section 
22 of thc Bill. 

It says: <4 The jurisdiction vested in 
and transferred to the High Courts, the 
Supreme Court, and the Chief Justice, 
respectively, shal! be exercised so far 
as regards pleading, practice and pro- 
cedure, ete., in the manner provided by 
thc Rules of Court to be made under 
this Aet.” Now, you see the import- 
ance that is thereby attached to the 
Rules of Court. They are to be the 
machinery under which thcse indcpen- 
dent judges are to exercise their inde- 
pendent functions. A few Sections 
later on we actually find this Govern- 
rnent of the Irish Free State introduc- 
ing a provision, which passed t.he Dáil 
after a vcry acute division and a very 
acute debate—the Government being 
opposed by the Independent Party and 
the Labour Party—by which these 
Rules of Court, through which indepen- 
dent judges exercise their independent 
functions, are to be made by a member 
of the Government. That is to say, 
they are to be made by t.hc Minister for 
Ilorne Affairs in conjunction with the 
Minister for Finance, and with the con- 
curronce of certain members of the 
Court. 

I will corne to the particular para- 
graph in a moment. I want to say this, 
ihat it is the first time in the history of. 
thc British Constitution that the Judi- 
ciary have ever been exposed to such 
humiliation. For the first time it is 
now being imposed upon a Judiciary 
which by the Constitution is declared 
to be independent, differing thereby 
from the Judiciary of the past, and 
differing from the English Judiciary, 
which has no such Constitutional de- 
claration of independence as this.‘ The 
independence of the English Ben< 2 h is 
purely a matter of tradition, and that 
arises from the fact that ever since the 
reign of William III. judges can only 
be removed for misconduct. They hold 
office for life, that is to say, as long as 
they are of good behaviour, and can 
only be removed for misconduct. They 
have never had any Parliamentary or 
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any legal declaration of their indepen- 
dence. The Irish bcnch gets it, just as 
the bench in the United States and in 
Canada gets it, for the íirst time under 
the new Constitution. Yet, at the very 
outset of the application of the new 
Constitution, the Irish bench are to be 
subjected to the humiliation of having 
dictated to them what their procedure 
is to be, what their methods of plead- 
ing are to be, how they are to address 
one another, and, if you please, what 
costume they are to wear. 

In the name of goodness, I ask 
what was in thc mind of the Govern- 
ment when they sought to impose this 
badge of humiliation, at the very out- 
set of the creation of this new Judi- 
ciary? Why, it will be told all ovcr j 
the country of thesc judgcs—call thcm j 
independcnt—that the first thing they 
will have to do will be to wear Govern- 
mcnt livery, the Governmcnt having 
the power to dictate what their official 
robes will bc! And not only that, but 
going beyond everything heard of or 
attemptcd, the Governrnent actually 
clairn to dictate the costume thc Bar 
shall wear. What right of control have 
they over the Bar in a matter of that 
kind? The Bar are not Governmcnt 
servants. They are not in any sensc 
offidals of the Government. They arc 
as free and independent to wear any 
costurne thcy like as any member of 
the public. Will it not be an extraor- 
dinary state of affairs if we find the 
Governmcnt in a short time in collision 
with the Bar of Ircland on thc qucstion 
of whether they are to wear trousers 
or kilts? There it is in 1)1 ack and 
white. 

I now turn to Section 35; but before 
coming to J it let us see how did matters 
stand under what was called the Irish 
Judicature Act. Under that Act 
judges made Rules of Court dealing 
with the procedure of these things in 
the shape of recommendations, which 
emanated from them and went to'the 
Lovd Lieutenant as representative of 
the Crown. The Lord Lieutenant in 
every case, invariably. at once signcd 
them as a pure formalitv. The recom- 
mendations were drafted and drawn 
up by the judges themselves. But the 
Government have even overthrown 
this. They no ; longer say that the re- 
commendations are to come from the 


judges to the Minister, instead of the 
Crown, but that the Minister is to for- 
mulate them, and then see whether the 
judges will concur in thcm. I think 
that is a great mistake, and not mcrely 
from the point of view of the indepen- 
dence of the judges, as regards which 
I think this Section is a distinct viola- 
tion of the Constitution. I also think 
it is a very grave mistake to run the 
risk of having the Government impli- 
cated in disputes with thc judges over 
thesc matters. 

Surely thcse domestic matters like 
the rules of pleading and procedurc 
ought to be left to those who arc the 
heads of these tribunals, to run their 
own houses, just in the same way as 
the heads of Universitics or the heads 
of any other great profession or body 
in this country. I wondcr what the 
Seanad would think if an attemp* was 
made to introduce a provision that the 
Standing Orders of the Seanad were to 
be subjeet to the approval and ratifi- 
cation of the Minister for Uome 
Alfairs. That, of course, would be re- 
sented by the Seanad. Senators would 
not tolerate nor Jisten to it for one 
momcnt. 

Here is a case in which they seek to 
do it to the highcst tribunal in the 
land, which by thcir own Constitution 
is dcelarcd to be indcpendent, in' the 
V(‘ry thing in which the Govcrnmcnt 
are sceking to control. That is, in the 
exereise of thcir functions judges are 
to bc made dependent for their regula- 
tions and rules upon the initiation of 
the Minister for Ilome Affairs. I do 
not stop to eriticise the Scction itself. 
As it stands it is absolutely unwork- 
able and clumsy, bccause you cannot 
make out from the Scction whether, 
when the Ministcr has drafted his 
rules, thcre is to be a meeting called of 
the judges to sec whether they concur 
with him or not, or whether each judge 
is entitlcd to record his votc without 
attcnding the meeting. If it is in- 
tended that the concurrence of the 
judges is to be obtained, then there 
should bc a provision in the Sect-ion 
fixing a quorum, and also a provision 
stating what is to happen if there is a 
tie. As it stands at prcsent the Mini- 
ster fcr Home Affairs may formulatc 
a number of rules, and the judges and 
other gentlemen named in Section 35 



416 


41o Courts of Justice Bill, 1923— SEANAD 

[Lord (jlenavy.] 

may meet, and there might be a tie, 
as to their views about this. 

What is to happen? It docs not say. 
What is thc quorumí Nothing said. 
Thereforc, it is inevitable that thcre 
will bo friction betwccn Ministcrs of 
the Crown and the judgcs ovcr these 
matters, a most deplorable conse- 
qucnce, in my opinion, but an almost 
iuevitablc conscquence of this attempt , 
to supcrimposc upon the indepcndcnce | 
eonferml by thc Constitution the over- i 
riding power of a membcr of thc Exo- 
cutive. Precisely thc sarrie clause is 
indicatcd later on in the case of tho j 
Cireuit Judges. And, when you come 
to tho Distriet Justices, they are rnade 
even still more dcpcndent; their posi- 
tion is still rrrore humiliating, bccause 
thcy arc not to have a coneurrent voicc 
in tho frarning of these rulcs at all. 
These rules arc to bc made for thcm 
by thc flovcrnmont, with the assistance 
—that is the term used—not thc con- 
currencc, but with the assistancc of a 
certain numbcr of District Justices, so 
that you see their position is one of 
still greater humiliation than that of 
the Cireuit Judges and thc Judgcs of 
the Iligh Court. I have askcd mysclf 
ovcr and over again what is really at 
tho bottom of all this. 

Whnt is the flovcrnment attitude in 
this? They surcly do not wish to pre- 
cipitate friction bctween thcmselves 
and their own judges at thc very out- 
set of their eareer. Thcy certainly will 
precipitate friction with the Bar if 
they proeecd to tampcr with the time- 
honoured costume of that profession. 
That profcssion has met, and by a 
unanimous vote declared their desirc 
to rctain that time-honoured costnme 
with a tradition of many centuries, and 
one to which great Irishmen have given 
the greatest possible distinction. Dan 
O’Connell, Curran, OTIagan, Palles. 
and mcn of that sort found no indig- 
nity or shame in wearing a wig and 
gown. They gave honour to it, and it 
is because it has been associated with 
great men likc them it has become tho 
heritage and treasure of the profes- 
sion, and it should be treasurcd by the 
people of Ireland. On what possible 
plea or right can thc flovernment 
claim to interfcre with the Bar in mat- 
ters of this sort? The Bar. as I have 
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1 said, derive no advantage from the Go- 
vernment or from the p.ublie purse at 
all, compared with what is derived by 
the studcnts in the Univérsitics. 

Do you think that the Universities 
of to-day would tolerate thé intcrfer- 
cnce of the flovcrnment if they wcre to 
| lay down a 3aw that they were to aban- 
don their present academic costume for 
some grotesque eostume to suit the 
vicws of the particular Minister for 
Home AíTairs at thc moment? Because, 
remember, this is a thing that can bo 
altcred, and re-altered, by each succes- 
sivc Ministíír for llomc Affairs. The 
present Minister for Ilome Affairs 
might prcfcr a kilt. His succcssor 
rnight be a sporting man, and he might 
prefer a joekey Veostume. The next 
sueccssor inight have elerical tenden- 
eies, and hc might prefcr to see the 
judges robed in clerieal costume. 
Whcrc is this thing to end? It is really 
childish. If it was not in this Bill it 
would sceiu to lio a childish matter to 
be discussing, but therc it is in thc 
j Bill, and as long as it is therc there 
' will bc dissatisfaetion and unrest. As 
I said, all this about thc Minister for 
Finance and the Minister for Ilomc 
Affairs is all pure camouflage in order 
to eover up what is the real purpose 
and object of this claborate scheme. 

I think thc real purpose and object 
will bc found in paragraph 6 of Clause 
35, beeause thc Minister for Homo 
Affairs is to provide for the mode of 
address to bc adopted to the judges 
and the robcs and offieial dress to be 
worn by the Bench and Bar. There is 
the whole part of ilamlet, in my 
opinion, and the only specific object or 
purpose for which this thing could be 
inscrted. The sooner that clause is out 
of thc Bill, and a corresponding clause 
dealing with other Courts, the better, 
in rny opinion, for the credit of the 
Oovernment. It will make for the re- 
moval of any possibility of their 
coming in conflict, in fact the certainty 
of their coming at a very early $tage 
in conflict, with the Bar and the 
Bench, and, above all, for preserving, 
in this respect, the sanctity of our Con- 
stitution, which has given us, as I havo 
said, a prize and privilege invaluable 
beyond conception. if preserved in its 
integrity, but one that can be very 
easily weakened and dissipated by con- 
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stant encroachment. I am very prond 
and very jealous of the traditions and 
honour of the Irish Bench and Bar. I 
believe that they have fulfilled and 
played an honourable part for many 
centuries in the history of our people, 
though I know it sometimes has been 
said that members of the Bench in this 
country have made themselves the 
tools or the creatures of the Govern- 
ment of the day. 

Although such a charge as that is al- 
most inevitable in any country where 
promotion to the Bench is made by the 
Government of the day or by the Crown 
on the recommendation of the Govern- 
ment of the day, I will say this, and I 
challenge contradiction upon it, that I 
ncver knew throughout my whole ex- 
perience at the Bar greatcr jealousy 
of Government interference on the 
part of the .judge than was incessantly 
exercised by thc Irish Courts. Whcn- 
ever I went into an Irish Court to sup- 
port a Government Department I was 
almost certain that I would retirc with 
defeat and annoyance, and I was sel- 
dom disappointed. On the otlier hand, 
if I was briefed to go in to attack it I 
seemed to be at once in a harmonious 
atmosphere, and I generally came out 
flushed with success. 

I heard a story apropos of this with 
which I may perhaps conclude. You 
know in certain parts of Treland a 
great defence in criminal cascs is an 
alibi. For some ycars they had been 
discounted by various judges who 
werc in the habit of visiting County 
Clare. It became known that the late 
Lord Chief Justice Cherry, who just 
then had been appointed to the Irish 
Bench, was # going down for the flrst 
time as Judge for the County Clare. 
There was a very important case in 
which a prominent farmer was to be 
tried for some agrarian offence, in the 
nature of moonlighting, or something 
of that kind. His counsel were in huge 
delight. because at last they said we 
have got a judge who will understand 
and sympathise with an alibi. So wheh 
the case was called they proceeded be- 
fore Lord Chief Justice Cherry to de- 
velop the alibi. He said nothing till he 
carne to address the jury. Then he 
said: * 1 Gentlemen of the jury, you are 
faced here with a notorious and pecu- 
liar defence—an alibi. I tell you from 
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my long experience that in 99 cases out 
of 100 that defence is a tissue of false- 
hoods from beginning to end. I do not 
think this case is any exception, and I 
strongly recommend you totally to dis- 
regard it.’ 9 They did so, and convicted 
the man. Well, the fcelings of his 
counsel were not fit for publication. I 
only mention that to show that what- 
ever may have been the political views 
of members of the Bench, when they 
were in thc ranks of the profession, 
that my cxperience of tliem, and I say 
this of them without exception, is that 
they showed themselves when on the 
Bench anxious and eager champions of 
individual and personal liberty and 
freedom. I should be very sorry that 
that great tradition should be in any 
way tarnished now when we wcre set- 
ting out upon our new career of liberty 
and freedom under conditions vhich 
are becoming moro auspicious every 
day. I should greatly deprecate, in the 
interests of that great profcssion which 
I love and honour, that we should be- 
gin by imposing upon them anything 
whic.h they themselves would look upon 
as a humiliation, and which would be, 
in my opinion, not only a brcach of the 
spirit of the Constitution. but an actual 
violation oí' its letter. 

AN CATHAOIRLEACH at this stage 
resumed the Chair. 

Mr. BROWN : I am very grateful 
that you, A Chathaoirligh, should havc 
takcn off my shoulders the task, which 
otherwise would be on mc, of cxplain- 
ing the general provisions of this most 
important Bill. I think, however, that 
it would be of use to the Seanad if I 
were to call attention to ceiftain of the 
provisions of the Bill, which I think 
the members of this Seanad ought to 
consider very carefully in the interval 
between this Second Reading of the 
Bill and the time when the Bill will 
come on in Committee for the purpose 
of consideration there. You, Sir, have 
referred to one of those provisions, or 
rather three of them, dealing with the 
Rule-Making authority of the three 
sets of Courts, and it is absolutely un- 
necessary for me to say another word 
with reference to that. The question 
of the independence of the judges is a 
most important question for this coun- 
try. There is no greater tyranny than 
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the tyranny of absolutc dernocracy, and 
the only protection against that is the 
independencc of the judges. . There- 
fore, when we come to consider this 
Bill, it will be the duty of the Seanad 
to consider whether these clauses 
which have been referred to by our 
Chairman can be allowed to stand at 
all in their present shape. In England, 
whieh, after all, is the home of 
liberty, as far as the administration 
and independence of judges are con- 
cerned, the judges make their own 
rulcs without even having to get them 
through the Home Office for a moment. 
Why should they not be masters in 
their own houses, and why should the 
Minister for Ilome Affairs be between 
them and their own rules? Therc are 
in this Bill one or two provisions 
which I think it is necessary to refer 
to. The first. of them is one whieh you 
will find in Section 44. Tt is in Part 
II of th(‘ Bill, which deals with the 
Jurisdiction, Constitution and business 
of the Courts, and which reads as fol- 
lows:— 

In case the accumulation of busi- 
ness so re<piires theri' may be ap- 
pointed sii(*h number of temporarv 
Assistant Circnit Judges on such 
terms and conditions as the Minister 
for Home Affairs, Avith the concur- 
rcnce of the Minister for Financc, 
may determine: Provided that no 
person not (pialified for appointment 
as a Circuit Judge shall be appointed 
a temporary Assistant Circuit 
Judge. M 

Now, that means that temporary 
judges, who will have the most impor- 
tant jurisdiction as Cireuit Judges, 
may be appointed by the Ministcr for 
Home Affairs on sueh terms and condi- 
tions as he shall think fit. I daresay 
all the memlíers of the Seanad remem- 
ber certain magistrates in this country 
who were described and denounced as 
removables. Now, temporary judges 
appointed under Section 44 would be 
the worst elass of removables. They 
would be the worst elass of remov- 
ables, especially at a time like this. 
They are to be appointed when there 
is an accumulation of business. Now, 
the only accumulation of business that 
is likely to occur within a short time 
after these Courts are set up is an 
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accumulation of business which exists 
already in the country owing to the 
enormous number of claims for com- 
pensation for malicious injuries. In all 
of these cases, for all practical pur- 
poses, the Government is one of the 
parties concerned, and under this Sec- 
tion the Minister for Ilome Affairs has 
the right to appoint a removable 
Judge, a temporary Judge who will 
have to decide in cases of that kind 
between the claimant and the Govern- 
ment. I cannot imagine a more ob- 
jectionablc tribunal than that. And 
here again we have what is a direct 
intcrference with the independenee of 
the Judges, or rathcr you would have 
Judges appointed who Avould find it 
vcry difficult to bc independcnt. And 
cven if they were independent it would 
not be bclieved very often by some 
of the poorer litigants who come be- 
fore them. And that is often quite 
as harmful as if tlie Judges were in 
faet not. independent. There is just 
one other raatter that T think I may 
refer to as one which the Seanad 
ought to consider very carefully in 
committee. You will find if you turn 
to Clause 74 which deals with the jur- 
isdiction of the District Oourts—with 
their crirninal jurisdiction—and ifyou 
go to Olause B at the top of page 17, 
you will find in criminal cases:—“ In 
any of the following cases if the Justice 
shall bc of opinion that the facts 
proved against thc accused constitute 
a minor offence fit to be tried summar- 
ily ”—the offenees include larceny, 
receiving, embezzlement or false pre- 
tences, assault, burglary, and certain 
forms of eonspiracy—T need not go 
through the whole lot—he may try 
them summarily. There is a proviso at 
the end, “ that a sentence of six 
months’ imprisonment, with or with- 
out hard labour, shall be the maximum 
sentence to be imposed in any of the 
said cases, disposed of summarily. M 

Now under that Section the District 
Justiee can give himself jurisdiction 
to deal summarily with thesc Serious 
crimes by coming to the conclusion, in 
his own mind, that thc offence is a 
minor offence. It is true that the maxi- 
mum penalty is only six months. But 
to the ordinary citizen the serious 
thing is not so much the six months— 
that is not the point—but the chance of 
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being convicted of a serious crime 
without any appeal. The section de- 
prives him of the right of appeal and 
surely the ordinary citizen when ac- 
eused of serious crime should have the 
choice that he has at present, and the 
choice he has at present is that he can 
say “ Send me before a jury.” But 
he should have the choice. This prac- 
tically takes away from persons 
charged with extremely serious crimes, 
at the dixit of the magistrate be- 
fore whom they are brought, the right 
of trial by jury. There is just one 
other matter that I would like to refer 
to, and as to which I would like to 
make a suggestion- 

AN CATHAOIRLEACH : I do not 

think, Senator Brown, that you arc 
correet in saying that. any conviction 
by the District Justiee is not subjeet 
to appeal. 

Mr. BROWN : Yes, it is subject to 
appeal. What I cornplain of is that he 
has not the right to go before a jury. 

AN CATHAOIRLEACH : The dc- ! 

oision is subjeet to appeal. 

Mr. BROWN : Of course it is sulrject 
to appeal. It' he gets a sentenee of 
more than a month he has the right of 
appeal, but he should have the right to 
go before a jury in a ease ot! that 
kind. 

Just one other matter on whieh 1 
wish to make a suggestion, but it is 
really a matter for the 
U o’cloch. Rules. Provision ought to 
be made for the ostablish- 
ment in connection with the High 
Courts of a Commercial Court. Now, 
the general complaints of business 
men with rcíerence to litigation in this 
country is its delay, and that can be 
avoided by having here as they have 
in England, a special commercial list, 
the dealing with which is assigned to 
a particular judge, generally a jud^e 
who has had a good deal of experience 
at the Bar in this class of business. 
You could have a commereial list, the 
cases on which will not have to go 
through the rather tedious process of 
pleadings and discovery and that sort 
of thing which often takes wecks and 
months. In cases of this kind they can 
be tried without pleadings and with- 
out discovery, and the whole thing 


would be over within a month. That 
would be a very beneficial thing for the 
commercial classes of this country, and 
I hope that when the matter comes be- 
fore the Rule Making Authority they 
will see their way to establish some 
Commercial Court of that kind. 

Sir THOMAS ESMONDE : We have 
heard speeches from gentlemen of the 
long robe so far, and we listen to them 
with very much interest and with con- 
siderablc enlightenment. I intervene 
in this discussion as an ordinary lay- 
man who knows very little, fortunately, 
about thc law. But like everybody 
else who is interested in this country I 
believe that this is the most important 
measure that ever came beforc us, and 
it may bc the most important measure 
that will ever come before us, and with- 
out haviug any personal interest. r\ the 
issue 1 think, as a citizen, it is my duty 
to offcr a fcw remarks to thc Seanad 
with regard to it. We are all of us 
practically concerncd in thc pure and 
efficient administration of the law. Tn 
dcmocracy it is tlie chief anchor of the 
citizens; it is the main interest and the 
main eoncern of tho ordinary inan in 
| the pursuit of his ordinary vocations. 
In regard to this measure there are one 
or two points—as I said 1 am not an 
expert of a lawy<‘r—that give me some 
eause for hesitation. I would likc to 
say at onee that 1 am, and always have 
been, a great admirer of the Irish Bar, 
and a great admirtu*, broadly speaking, 
of thc Irish Judiciary, and I think that 
the tradition t.hat these men handed 
down to us, the great institution whieh 
numbers amongst its members men 
whom you, A Chathaoirligh, have 
reealled—Plunkett, Curran, Bushe, Day, 
and Palles, and many others—I think a 
great institution like that in any coun- 
try would be ent.itled to the considera- 
tion and rcverence of its citizens. 

I am very much concerned as a mere 
Irishman in the honour of the Irish 
Bar, in the proper respect and rever- 
encc for its great traditions, and per- 
sonally I should like to say that I will 
never willingly be a party to any pro- 
ceedings that might detract from its 
honour or infringe upon its great tradi- 
tions. Now, there are just two points 
that I would like to allude to in the 
few remarks I intend to olfer to the 
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Seanad. The first is one on which you 
touched, sir, and that is the independ- 
ence of the Irish judiciary. The Seanad 
will not forget that it took a revolution 
in England to establish the independ- 
ence of the judiciary. Thrce hundred 
years ago that independenee was estab- 
lished, and, broadly speaking, has been 
maintained ever sincc. As far as the 
Irish judiciary is concerned, it has been 
criticised, it has had its opponents, but 
I am perfectly convinced that the Irish 
judiciary has invariably maintained its 
absolute independence. We should be 
very careful, I think, in taking any 
steps that would interfere with this 
absolutely priceless position. I am not 
sure that the Clauses dealing with the 
rules of court are not dangerous clauses. 

I am not sure that the issue raised in 
conncction with the retirement and 
pensions of judges is not a dangerous 
provision. And on these matters I would 
like—and I speak for other Senators in 
this as wcll as for myself—I would líke 
to maintain an attitude of absolute in- 
dependence until thc Bill comes into 
Committee and we considcr amongst 
ourselves what steps are best to be 
secured. 

Therc is another point. It is said in 
support of this measure that it is going 
to give cheaper lavv to thc country. I 
am not sure that it is going to givc 
cheaper law to the country; I am not at 
all sure it is going to give the eoun1ry 
better law, and I am not sure it is going 
to give the country as sound law as it is 
get-ting at, present. These are points on 
which I wish to reserve absolutc free- 1 
dom of action. There are sinaller points 
we may suggest in Committec, such as 
the recognition of the disabilities of 
Irish-speaking litigants in certain quar- 
ters; tliat is a point we shall take occa- 
sion to raise in Commit-tee. There is a 
further matter that the Seanad will do 
well to consider. We are to attempt to * 
limit the formalities and display in our 
administration, but we should be care- 
ful, I think, in doing anyt,hing t-hat 
would make a wide and marked diífer- 
ence between our new administration, 
and the law as it is. It may conceivably 
be that wide difference in our adminis- 
tration might make a dangerous ob- 
stacle towards the re-union of the 
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country. These are points I felt it ia 
my duty to deal with. On the other 
matters I and those with me intend to* 
preserve absolute freedom of action 
when we come into Committee. 

Mr. JACESON: I should like to draw 
attention to Section 60 in the Bill. You, 
sir, have been good enough to make re- 
ference to some of the provisions, but 
I think, from my own experience in the 
West of Ireland, that you will have 
very grcat trouble as to that in satis- 
fying litigants who up to this have had 
the advantage of having their cases. 
heard by County Court Judges^ and 
then be able at a comparatively trifling 
cost to appear at the Assize Courts, 
sometimes a couple of weeks after- 
wards, and at most two months, and 
where they had the advantage of hav- 
ing their cascs heard by the most 
eminent Judges we had in Ireland, such 
as the Lord Chief Baron Palles, Lord 
Justiee Fit-zgibbon and Judges of that 
sort. They were in a position to ex- 
amine and cross-examine the litigants 
and, judging by t-heir demeanour and 
in many other ways, were able to come 
to a conclusion as to which of the liti- 
gants was telling the truth. What are 
you going to put in place of that? You 
are going to have shorthand writers 
taldng down this voluminous evidence. 
You will have cases where you will 
havc six or seven witnesses for, and as 
many more against, whose evidence will 
be taken down in shorthand. Prom 
my knowledge of the patience, care and 
time Judges have taken in the hearing 
of cases—I have known a case to last 
two days—these records will be heavy. 
All this evidence has to be transcribed 
and brought up here, and then the 
Judges reading over the shorthand 
notes have to come to a conclusion as 
to which is right and which is wrong. 
I think it would be necessary to send 
these documents by goods train, from 
my knowledge of records. I aqi sorry 
to hear that your experience, sir, in 
some respects was not satisfactory, but 
I do not think that that was generally 
the case. I know that litigants, even 
if they lost their case on second tríal, 
felt that justice had been done. I do 
not believe they will think that justice 
has been done when their cases are de- 
cided by the reading over of short- 
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hand notes, and when they have not the 
opportunitjr of amplifying their case. 

Mr. EENNT : I speak with some diffl- 
dence after the very eloquent speeches 
that have been made in connection with 
this Bill. The title “Courts of Justice M 
will, I hope, be borne out and justified 
in practice. No doubt it is the aim of 
the Bill to set up such Courts as will 
secure the confidence of the people in 
every part of the Free State. In that 
connection references have been made 
to the absolute fundamental necessity 
of having our Judges entirely indepen- 
dent, and that goes without saying. 
Bcferences have been made to parts of 
the West, and the confidence the people 
had owing to the right of appeal and 
having their cases heard before cmi- 
nent jurists and judges. Well, there 
is more than that in the extreme West. 
I do not think that the people, although 
they had that right, had entire con- 
fídenee in the ultimate result of their 
iitigation that justice would be done to 
them. I speak now of thosc districts in 
the extreme West, where the people are 
mainly Irish-speaking, and where, when 
they comc into Court, they feel them- 
selves considerably handicappcd by 
having their evidence communicated to 
t-he Bench or Judges through an inter- 
preter. 

Some professional men who 
have been on those western cir- 
cuits, have told me that even in 
bilingual districts where thc respective 
litigants have bcen at some pains in 
acquiring some pidgin knowledge of 
thc Fnglish language, tliat it was pain- 
ful at times to witness the efforts of 
these nativg Irish spealdng litigants in 
trying to convey their opinions and 
impressions in English, owing to what 
they felt to be the rather uncongenial 
surroundings to which they were not 
accustomed. In the excitement of 
cross-examination they broke away ^n- 
to their own language, and had to be 
pullal up. They felt that spealdng in 
the language they had partly acquired 
they were not doing themselves justice, 
and they broke into their native 
language. Cases have been known 
where in the interpretation of their 
language by the interpreter an 
absolutely opposite meaning was con- 
veyed to the bench owing to ignorance 


or want of qualifications on the part 
of the interpreter, or otherwise. These 
lapses were made public in the district 
and tended further to a want of con- 
fidence in the administration of the 
Courts in these prineipally Irish 
speaking districts. I have been 
approached—possibly I was selectcd be- 
cause 1 sprung from an Irish stock, and 
my uncle, William Williams, was sup- 
posed to be the greatest living author- 
ity in his time on Ogham writings, 

I and was also founder of tho Keating 
j soeiety—in this matter, but a far 
bettcr medium could have becnselected, 
because I am not an Irish speaker. I 
have been brought up in that 
atmosphere, but owing to my long 
absence from this country I have not 
developed into an Irish speaker. As 
far as praetieable—it may not be 
feasiblc at the moment—I suggest thc 
grouping of counties that arc essen- 
tiallv Trish speaUing, and maldng a 
eircuit of them. You may not find an 
Irish spcaking judgc capable of being 
appointed; tliat would bc rathcr too 
much to be expccted, though therc may 
or may not be such a possibility, but I 
think that it is due to the interest of 
the administration of justice and to 
these people who are purely Irish 
spealcers. It is not their fault that 
eourts are not constituted to enable the 
proccedings to be earried through in 
| the native language. It is rather our 
1 fault, and it is up to us to mect the 
just requirements of tbese people in the 
interest of justice, and also in the 
interest of the language. lf the 
language is to make any definite pro- 
gress in this country we must press 
into serviee the schools, the courts of 
law, the pulpit and the forum. These 
are the four grcat agencies, and now 
wc have the opportunity in the recon- 
struction of these courts to press this 
point, and to ask the fíovernment to 
make some provision whereby this long 
deferred want will be supplicd to these 
unfortunate litigants in the predomin- 
antly Irish spcaking districts in the 
Wcst. 

Mr. JAMESON: In dealing with the 
amount of claims under £300, you said 
defendants, as I judge them, would be 
called on to go down into the country, 
and the plair.tiffs would be in the 
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country. I am afraid, as a matter of 
fact, that in business it is the other way 
about. In business, credit is given by 
residents, not citizens, to the people liv- 
ing in the country, and the claims origi- 
nate in the towns, and the defendants 
are in the country, and in considering 
this clause I would like Senators to 
think it over whilc we have time, before 
we get into Committee. Credit is an 
essential neeessity for thc country, we 
all know, but the essential of credit is 
that thc individual who gives it knows 
that he can easily atul cheaply recover 
his debts, that he has a tribunal which 
will respcct his rights, and that applies 
equally in thc case of the debtor. When 
he knows he will be compelled to pay, 
he will be very slow to ineur debts if 
hc cannot pay. 

If we make the process of recovery of 
debt expensive, a £300 limit would 
cover a very large amount of 
business dcbts. If in every ease 
up to such a figure as that, 
those who gave erecíit have to go 
down to the country towns with all 
their witriesses and books, and estab- 
lish their clairn there, it will, I think, 
undoubtedly add to the cxpense. And 
I am sure that those who are giving 
credit will not think that they will be 
as certain of recovery as they would 
if they were taking the action into a 
court in Dublin before another judge. 
Of eourse, the argument will be that 
the other side got off cheaper, but I am 
arguing if going to court increases the 
cost of recovery of claims for debt in 
the country by those who are to givc 
cr^dit, and if that lirnits the amount of 
credit they give, we may be damaging 
the interests of the country in a way 
we do not expect. Therefore, that 
clause should be looked into, especially 
by thc business rnen of the Seanad, who 
should think over what should be the 
amount of that claim. 

I think from what Senator Kenny is 
discussing about the Irish language, 
that it gives some inkling of the reason 
why the Government are taking some 
of the steps to which you refer, sir. 
There is no doubt, as we can see from 
the beginning of the President’s letter 
to the Committee on which you acted, 
that the Government are referring to a 
feeling whieh we all know exists in the 
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Irish Pree Statc, that there should be 
marked a difference between things aa 
they were and things as they are. I 
would like to say this, that I do not be- 
lieve that the Seanad will be, in the 
least, found wanting in assisting in that 
part of the matter. We are not here in 
any shape or form to interfere with 
anything connected with the aspirations. 
of the pcople of thc Irish Free State. 
Our being here,. our acting here, is a 
proof that in every way we can we 
mean to aid the Free State in its best 
aspirations. I would like to say that, 
because when we come to debate Com- 
mittee amendments on a Bill like this, 
we will havc difficult times undoubtedly, 
and as we debate them I would like it 
to be recognised by evcryone here that 
when we bring forward amendments, 
and criticise provisions of the Bill, we 
are doing it because we think it is our 
duty to the citizens of the Irish Free 
State, and Eor that reason alone. 

I really suppose such remarks are 
hardly required, because I am be- 
ginning to believe people of the Irish 
Free Statc do think that we here are 
all trying our best to assist them and 
help them. I do think that spirit 
would be very necessary, both in this 
House and in the Dáil in some of the 
difficult times that are ahead of us, and 
that between the two Houses it will be 
necessary. I believe myself that our 
two Tlouses are working together to 
the best of thcir ability, for the benefit 
of the Statc, but it will require care 
and a grcat deal of give and take 
probably, and a recognition of the 
honourableness of the motives of those 
who disagree with us. I am sorry to 
have taken up the time of the Seanad 
with such remarks, but I think they 
are not inappropriate at the presont 
momcul. 

Mr. BAGWELL: I should like to say 
a few words on an aspect of the Bill 
which has already been touched upon 
by members, some of whom are well 
qualified to speab on the subject. As 
an ordinary citizen I cannot help add- 
ing my quota to what has been said 
on the subject of the independencc of 
the Judiciary. If this Bill is passed 
as it is there will be a marbed inter- 
ference with the independence of the 
Judiciary. I do not think anything 
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worse could happen. We are legislat- 
ing now for a permanency. You will 
not always have the Government that 
you have now. It is quite impossible 
for any member of the Seanad to know 
what future Government he will havc 
to deal with. In my opinion the judgc 
administering justice should not have 
to consider the opinion or the interest 
or the notions of the Minister for Mome 
Affairs, or any other Minister. It is 
deplorablc. 

If you pass the Bill as it is you will 
gct a right or wrong eombination of a 
Minister or Judge, and injustice may 
be done. That there should be a pos- 
sibility of that is defamatory to the 
intcrcsts of the community. I can sce 
no country where it is more neeessary 
that there should be confidence in the 
Government tlian here. It is absolutely 
necessary. If you have a Government 
interfering with the administration of 
justice you will have people fecling 
that they have not been justly trcated, 
that they have not got independent 
justice. People who do wrong and get 
punished for it by courts of law, or by 
any Govcrnment action, may feel bitter, 
but they will not be so effectually 
bitter, or such enemies of the Statc as 
thc man who lias not done wrong and 
who, having eome t-o the courts to get 
justice, did not get it. He would be 
more cffectually an enemy to the coun- 
try. He will ncver forget it. That 
there should bc any possibility of 
people failing to get justice is deplor- 
able, and I hope before the Bill leaves 
the Seanad we shall have introduced 
amendments to remove that feature. 

Mr. IRWIN: Prom a layman’s point 
of view, I rise to support the Bill. 
Having listened to the masterly 
speeches that were delivered, I also 
realise that some very drastic changes 
in it will be necessary. The Bill is an 
effort by the Government to restofe 
in th^minds of the people a eonfidence 
in the law that is necessary. Speak- 
ing as one from the backwoods, I can 
say that such an effort is necessary. 
Notwithstanding thc high position that 
the Bench and the Bar has attained 
in Ireland, there is, in the minds of the 

S eople still, a feeling that in thc days 
lat are past they did not get that 
full justice that should have been 


equitably meted out to them. Further, 
from the comrnercial point of view, 
the pcople in country districts suffered 
great hardships by having to bring 
witncsses up to Dublin. If a ease was 
heard on Friday and had not con- 
cluded, it was adjourned, and the par- 
ties had to return to tlie country and 
come back again on the following 
Monday. The expenses attending such 
litigation was enormous. In many 
cases people felt even if they had 
a good easc that the cost and the 
troublc of bringing it on was so great 
that on considcration they abandoned 
it. I am sure that this Bill will alter 
conditions like that. 

In addition certain traditions have 
been built up and surround the Bench 
and Bar in Ircland that are foreign to 
the Irish people. It is only natural and 
reasonable tliat an effort should be 
made to alter tliem. I hope in any 
alteration that is made we will find 
nothing irksome to any of the parties 
concerned. T fcel that such a Bill is 
necessary. The people feel that a 
change is needed and that satisfaction 
in these matters will not exist until 
drastic changcs in the Gourts of 
Justiee have taken place. 

Sir JOHN KEANE : I should like to 
deal with one aspect of this Bill which 
has, I think, not been referred to on 
the Seeond Beading. It deals with the 
financial aspect. ln seeking for guid- 
ance, the only reliable thing we have 
got—and I arn afraid it is not reliable 
—is the White Paper that was issued. 
If you examine it, it purports to show 
a statement of the gross eost of the pre- 
sent judicial system. That is not a cor- 
reet description. lt is an cstimate. The 
gross cost of thc prescnt judicial system 
is not mcntioned. It is the eost you 
arrive at after certain estimated de- 
creases which are admitted to be ovcr- 
due are made. It is quite possible these 
estimated savings might be further en- 
larged so as to bring about a saving 
on thc present Bill very near the esti- 
mated cost of the new judiciary. There 
is only 14 per cent. difference between 
the present economies on the present 
judiciary and the estimated cost of the 
future judiciary. Those with experi- 
ence of Government matters have 
reason to believe that you could very 
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easily stretch the axe and get an addi- 
tional 14 per cent. On the general ques- 
tion it is rather unsatisfactory in a Go- 
vernment document, to which one looks 
for guidance, that so much caution is 
taken. In the figures as given, the costs 
are contemplated as an estimate. That 
shows you have to take thcm with 
great caution. There is a foot-note 
whieh states: “ It will be undcrstood 
that the portion of the statement which 
refers to the future cost rnust be taken 
with the necessary rescrve, in the case 
of any attempt to forecast the probable 
cost of a system which is not yet ia 
being. M At least it has not bcen 
settled. The only point I wish to make 
is that anyone who is going to argue 
that the new Judiciary under the Bill 
is going to effect any saving has no re- 
liable data on which to found his casc. 

The PRESIDENT : Before dealing 
generally with the subject of this Bill, 
I should likc to cxprcss in the Seanad 
to you, A Chathaoirligh, what we havc 
already expressed in the Dáil, that is, 
the kccn appreciation of the Govcrn- 
mcnt of the work which you did as 
Chairman of this Cornmittcc, and of the 
grcat pains thc Committee took to fur- 
nish a report. which would coníorrn 
with the terrns of refcrence, and with 
thc lettcr which I had the honour of 
scnding you on thc 20th January, 1923, 
dcaling with this matter of a rcform of 
the Judicial system gcncrally in this 
country. This is a mattcr upon which 
laymen have a vcry considcrable hesi- 
tancy in venturing to spcak, but I think 
that it would not. be unwise that I 
should say at thc outset, in answer to 
Scnator Sir John Kcanc, that the case 
he has made as to the unrcliability of 
this return, from which he read out 
some extracts, is one which, I think, on 
further examination he will admit the 
criticism does not lie as strongly as he 
prescnted it to the Scanad. I think it 
will be gencrally admitted that under 
the old system the County Court Judges 
had not got continuous employment. 
That, I suppose, Avould probably be the 
best way of describing it. Although 
there was continual payment, it is gene- 
rally admitted, I think, that in some- 
thing like four months in the year they 
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could have done the work they were 
called upon to do. They had at most 
four months > work in the year, 
although they got payment for the fulí 
twelve months. It was not their fault. 
It was the fault of the system. That is 
one of the things remedied in this Bill. 
The salaries it is proposed to pay in the 
Higher Court and the Supreme Court 
must also have a relation in the ulti- 
mate cost of the system as propounded 
in the Bill. I think from the point of 
view of economy there is no doubt 
whatever but that the recommenda- 
tions of the Bill must eventually mean 
substantial savings, in the cost of these 
particular services, to the State. 

I do not know whethcr every mem- 
ber of the Seanad has got a copy of the 
report of t.he Judiciary Committee. 
But if not I will undertakc to have 
copies circulated. The point that 
was made by Senator Jameson, 
and which, I think, up to the t-ime he 
spoke had not been stressed, is one 
which, I am sure, the members of the 
Seanad will take into their serious con- 
sidcration in approaching their deci- 
sions on this Bill, wliich has been de- 
scribed both here and in the Dáil as 
one of thc most important which the 
Oireachtas ean be called upon to con- 
sider during its whole time of office. 
The first point, A Chathaoirligh, 
wliich I thinlv you put in your admir- 
able analysis of the Bill was, that this 
Bill did not dcal with det.ails, such as 
the staff and the establishment to be 
set up under the framework. This Bill 
simply creates tlie judicial framework, 
and further legislation will be neces- 
sary to set up the staffs and the estab- 
lishment. In the mcantime the Courts 
having been established and the judges 
appointed, the Rule-Making authority 
can be appointcd and get to work. It 
is only when their work has been done 
that the staffs and the establishment 
generally can be workcd out. That may 
not be a method which would commend 
itself to some of the members of the 
Seanad. But that after very careful 
consideration was what, in our 
judgment, would appear to be the best 
method to adopt. With regard to the 
particular clauses which have come 
under the displeasure of two members 
of the Seanad, An Cathaoirleach and 
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Senator Brown, who are best qualified 
to speak on behalf of the Bar and 
Bench, I should say it did appear to 
me that a little too much stress was 
laid upon a clause which in its relative 
importance did not assume the same 
proportions, to my mind, as many of 
the other clauses of the Bill. But that 
is a matter of judgment, and I am sure 
I would not dispute the right of such 
capable members of this Seanad to de- 
cide what is, or what is not, an impor- 
tant clause in this Bill. However, the 
fact is that particular objection is laid 
to the method and to the proposals em- 
bodied in the Bill for dealing with the 
rules or the Rule-Making authority. 
Pormerly it was the Lord Lieutenant 
who made those rules. The fact that 
no rules were made which were not ap- 
proved of by the judges is ccrtainly be- 
aide the point. If the case made in this 
particular instance is that it is the 
Minister for Home Affairs whom it is 
proposcd shall perform that particular 
office, the Minister for Home Affairs 
will not make rules without the concur- 
rence of the majority of the Committee. 
In the former case I do not know that 
the Lord Lieutenant was delimited in 
his authority to the same extent. The 
fact that the praetice was, that no rules 
were made save by the authority or 
consent of the judges, scarcely alters 
the case. It appears to me on the face 
of it to be two parallel eases, the dif- 
ference being that in one case it is a 
Minister clected by the pcople, and in 
the other case it is a person appointed 
by the Govcrnment of another country, 
which is referred to in the letter ad- 
dressed by me in my capacity as Chair- 
man of thé Bxecutive Council of the 
‘State to An Cathaoirleach, Lord 

Gl§navy, when asking him to act on 
this particular Committee. Now, the 
next point is that power is rescrved to 
alter or annul these rulcs, only 

with the concurrence of a majority # of 
this «Committee. I do not know that 
there is any more democratic 

method that can be suggested. The 
fact that the Minister for Home 

Affairs and the Minister for Pin- 
ance come in does not, to my mind, 
or to the minds of the Executive Coun- 
cil, or the minds of the Dáil, interfere 
with or limit in any way the indepen- 


dence of the judges. If it does, then it 
would appear that there is a claim 
made in respect to one particular pro- 
fession in this country, a claim for in- 
dependence which is denied to other 
professions or other citizens of the 
country, and that is a claim which I do 
not think would be put forward by 
either the Bench or the Bar. 

No reference was made to the fact 
that in Clause 97 all rules of Court 
madc under this Act shall be laid be- 
fore each House of the Oireachtas with- 
in 14 days after they are made. Is it 
denied that the Oireachtas should have 
a voiee in such matters? I do not think 
that any sueh claim has becn put for- 
ward up to this, and I do think, with 
all respect to the Bench and the Bar, 
that some regard must be had to the 
necessary eeonomies which must be 
made in this State. The necessary pre- 
cautions have been taken in this Bill to 
ensurc that the responsible Minister 
will have some control over those mat- 
ters. No member of the Executive 
Council or no officer of the Govern- 
ment ever intended to impose any par- 
ticular mode of dress upon the Bench 
or upon the Bar that they thcmselves 
were not inclined to approve of. But 
if at any time either now or in the 
future a ehange should come over the 
tastcs of the people and a new ordcr 
should arise in the country which would 
wish to have no particular gown or wig 
such as is adopted in most countries, 
and that the pcople should appear in 
ordinary drcss in these eourts, are we 
now to set a partieular standard which 
future generations will be bound to 
copy whídher or not they like it? The 
order is going to be established now. 
About six or eight months ago I noticed 
in the Continental Press, and in the 
English Press, references to the effect 
that the Attorney-General wished to 
do away with the wig and gown. Hav- 
ing been present- when the Attorney- 
General was stated to have given the 
interview, I know that he made no such 
reference to the dress. It was served 
up in the British Press, and I suppose 
members of the Bench and Bar may 
have taken exception to it, but the fact 
is that no such statement was made. 
Having been once circulated in the 
Press, it is not easy to catch up upon 
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it, and I suppose the view is held that 
it was his desire to abolish them. If 
there be a pr'escribed mode of dress 
agreed upon, it can only be with the 
concurrence of the majority of this 
Rule-making Authority, and the fact 
that the Minister for Home Affairs 
makes the order will not affect the 
judgment or the independence of thc 
majority of the Committee in adopting 
that particular form of dress. 

There were some other points men- 
tioncd in the course of the discussion 
which, I must say, was very able and 
vcry favourable generally towards the 
Bill. But I think it would be bctter that 
I should defer answering any criticisms 
that havc been rnade until we reach the 
particular elauses in question. I have 
only to say, in conclusion, as I have said 
in the Dáil. that wc arc under a vcry 


’great debt of gratitude to you, A 
Chathaoirligh, for the very capable 
manner in which you presided over this 
Committee, and for the admirable re- 
port which, broadly speaking, was the 
mandate for this Bill which is now sub- 
mitted to the Seanad for their consi- 
deration. 

Question—“ That, the Bill be read a 
second time ’ ’—put and agreed to. 

Third Stage ordered for Wednesday, 
the 23rd instant. 

AN CATHAOIRLEACH: That con- 
cludes the business on the Orders of the 
Day. 

EARL of GRANARD : I move the ad- 
journment until Wedncsday, 23rd 
January, at 3 o'cloclt. 

Agreed. 

The Seanad adjourned at 4.50 p.m. 
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DÉ CÉADAOIN, 23adh EANAIR, 
1924. 

( Wednesdaij, 23 rd January, 1924.) 


Do chuaidh an Cathaoirleach i 
geearmas ar a trí a ciog. 


RELATIONS liETWBEN SEANAD 
AND DAIL. 

AN CATHAOIRLEACH : Thc first 
mattcr upon the Orders oi thc Day is 
out oi its order, and should he No. 2. 
You have to deal, in the first place, 
with the mcssage from the Dáil inti- 
mating the fact that they had dis- 
agrced with the amendment made in 
the Seanad to the Pishcries Bill, 1923, 
Section 8, the amendment in question 
being on thc Order Paper and reading 
as follows:— 

To insert after this Section a new 
Section 9 as follows:— 

“9. No penalty inflicted under 
this Act shall he reduced or remitted 
save on the reeommendation of the 
Judgc or Justice who imposes such 
penalty, and any recoinmendation for 
such reduction or rcmission shall be 
made at the same time as the penalty 
is imposed. M 

Thc subject mattcr for the con- 
sideration of thc Seanad is as to what 
action they will tahe in view of the re- 
jeetion bv thc Dáil of this amendment. 

Mr. S. L. BROWN: Hefore we enter 
upon the «onsideration of the action 
which the Seanad ought to take on 
this question of the disagreement of 
the Dáil with this amendment, I think, 
if I might make the suggestion without 
being out of order, that there is a very 
general feeling that a statement ought 
to be made by yourself from the Chair 
generally as to the relations between 
the two Houses under circumstances 
such as have arisen. 

AN CATHAOIRLEACH : I had my- 

self intended before the Seanad pro- 
ceeded to discuss this matter to draw 
attention to certain statements made 
in the Dáil in reference to the action of 


the Seanad, not with a view of discus- 
sing in any way the merits of the 
amendment itself, or for the purpose 
of in any way controlling or dietating 
or suggesting to the Seanad what 
eourse they should take with regard 
to it. But I cannot, bcing here as the 
Chairman of this Seanad, and, conse- 
quently, entrusted with thc mainten- 
ance, as far as it is in my power, of 
their privileges undcr the Constitution, 
allow to pass without reference a very 
exccptional and unusual eharge that 
my good friend the Attorney-General 
made in the Dáil against members of 
this Seanad who supportcd this amend- 
ment. 1 will read now from the 
Official Report of thc Dáil thc state- 
ment to whieh I refer, and the Seanad 
will see that it amounts to this: that 
the Attorney-(ícneral ehargt'd this 
S( k anad with having, for the indirect 
purpose of eutting in, as lie deseribed 
it, upon the constitutional prerogative 
of merey of the Exccutivc passed an 
amendment which they kncw, or ought 
to have known, was foreign to the Bill, 
and whieh only eould have bcen passed 
by them in order to enable them to 
carry out this indirect purposc that 
they had in vicw. 

Whcn 1 read this charge *irst I came 
to the conelusion that my friend the 
Attorney-Gencral had been playing a 
joke upon the Deputies of the Dáil, 
but, as I proceeded to read his further 
statements, it beeaine pei*fectly plain 
that he was (iuite serious, and that he 
really mcant to suggest that Senator 
Sir John Keane, with thc assistance of 
other wild revolutionaries in this 
Seanad, like Senators Jameson, Bar- 
rington and Brown, was engaged in a 
conspiracy to dcstroy the Constitu- 
tional prerogative of mercy that is 
vested in thc Exccutive. Here is what 
he says, and I think there can be no 
doubt that I have correctly stated the 
matter. I am reading now from the 
Official Rcport of the Dáil of the llth 
January, 1924:— 

The fact is that this Bill does not 
contain any provision in regard to 
the appeals to the Executive, and 
that it does not contain any refer- 
ence to any power, in any person, 
to remit, or vary, a sentence, and it 
is a remarkable fact, because this 
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^imendment by the Seanad is not an 
amendment of anything in the Bill 
at all. It is an attempt by the Seanad 
to effect a constitutional position 
outside the Bill as regards the re- 
mission of sentences and penalties. 
It is an attempt by the Seanad 
to cut in upon what is reeognised, I 
think, in most countries, namely, 
that there must be some constitu- 
tional authority in the Executive to 
intervene where wrong is done or 
where a miscarriage of justice has 
taken place. 

He further develops that a little 
later on. He says this:— 

Now, this amendment of the 
Seanad is not propcrly an amend- 
ment of this Bill; it is an attempt by 
way of amendment to this Bill to 
amend the eonstitutional position as 
regards the over-riding authority to 
relief whcre a misearriage may have 
occurred. 

Then he winds up with this:— 

. . The Dáil should realise that if 

it were to asscnt to that it would be 
assenting to an invasion of the Con- 
stitution and to a principle outside 
thc Bill and to something that is not 
really an amendmcnt of the Bill at 
all. 

That is a grave charge, and was sup- 
ported by the Attorney-(reneral by an 
ingenious and logical argument. His 
argument shortly was this: These re- 
missions under thc Fisheries Acts, hc 
says, have not been made by virtue of 
any Act of Parliament. They have 
been made solely in the exercisc of the 
constitutional prerogative that, under 
the-British Constitution, enabled the 
Crown—he calls it the Executive, but 
it- is the same thing—enabled the Exe- 
cutive to interfere whenevcr they werc 
satisfied there was a miscarriage of 
justiee. Consequently, he says, and 
says quite logically, that you cannot 
correct or tamper with t-his preroga- 
tive by an amendment that- cloes not 
touch anything that is in the Fisheries 
Acts, beeause the power of remission, 
not being conferred by the Fisheries 
Acts, but being part of the constitu- 
tional prerogative of the Crown, is not 
affeeted by the Bill, and, therefore, this 
amendment was not properly an 
amendment to the Bill at all. 


That is a purely logical position, and 
had the» facts upon which he based 
it, been accurate and correct, I would 
have had no fault to find with it. I 
shall show in a moment that he based 
it on a very amazing misconception 
of the law. I wish, in the first place, 
to point out that he is dealingi with 
what he ealls remissions in the case of 
miscarriages of justice and with the 
constitutional privileges for the Exe- 
cutive to step in and correct these mis- 
earriages of justice. 

I hardly think thc Attorney-General, 
in vicw of the figures that have been 
published since this matter was before 
the Seanad, and since this amendment 
was passed—figures of a very startling 
character which show that out of 87 
convictions the Executive interfered 
with 64—intended to represent that in 
these 64 cases there was a miscarriage 
of just-icc. 

Every individual, including every 
layman, knows what a miscarriage of 
justiee is. It is not of very frequent 
occurrcnce. When such cases do occur 
t,hey crcate great public comment—like 
the Bcck case. In the whole admini- 
stration of the criminal law it is very 
seldom, indecd, that the prerogative of 
mercy has to be excreised by the 
Crown on thc ground of a miscarriage 
of just-ice. A miscarriage of justice 
means that thei wrong man has been 
convicted, that thcre íias been a case 
of mistakeii identity, that there has 
been false evidence given, or that the 
(-ourt has overlooked some Act of Par- 
liament and has acted in violation of 
thc law. These are thc familiar cases 
of miscarriage of justicc. Does anyone 
in the Seanad imagine th&t in any 
single instance in thcsc 64 cases any- 
thing of that kind occurred 1 ? I am 
spealdng with large experience with 
rcgard to this matter, because during 
the years I was Lord Chancellor it was 
my duty to deal with these petitions. 
Ilundreds of them passed through my 
hands, and when, in addition, fn the 
absencc of the Lord Lieutenant, I had 
to act as Lord Justice, I was compelled, 
as Lord Chancellor, to advise myself as 
Lord Justice, how I would deal with 
these petitions. I venture to say this 
to the House, that never once in these 
hundreds of cases which have passed 
through my hands did a petition ever 
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come before me based on the allegation 
that there had been a miscarriage of 
justice. 

In all these fishery cases the men are 
caught red-handed. They almost in- 
variably plead guilty, and what hap- 
pcns then is that a petition, based on 
an appeal ad misericordiam f is sent up 
containing a number of rcprcsenta- 
tions, diífering according to the char- 
acter of the case. ln one casc the peti- 
tion asks for mercy on the ground of 
the extreme youth of the offendcr. In 
another case it would be on thc ground 
of his extreme * old age. Again, it 
would be on the ground that the offen- 
der is an unmarried man who has to 
support his sisters and inother. The 
next case would be because he is mar- 
ried and with 15 or 16 children. These 
are the sort of things that the Attor- 
ney-(rencral describes as miscarriages 
of justice. Certainly it is a very poor 
tribute to the District Justices that de- 
cided these 87 cases, to say that they 
so eonducted 64 of them that they re- 
sulted in miscarriages of justicc. The 
thing is really ridieulous, because, as I 
have said, in no single case. except 
perhaps once in a lifetime, is a petition 
based on the allegation that there has 
been a miscarriage of justice. 

That, liowever, is a minor point, and 
I pass from it. 

I come to t.he gravamcn of the charge 
madc by the Attorney-General against 
the Seanad, namely, that they put for- 
ward a fictitious amendment which 
they knew was no amendment at all, 
in order to have a “ cut ’ ’ at the pre- 
rogative of mercy which is supposed to 
exist in tjie Executive. What is the 
fact? The Constitutional prerogative 
of mercy never at any time applied to 
penalties under the Fisheries Acts or 
similar Acts. Never, at any time, and 
for this obvious reason. These penal- 
ties under the Acts of Parliament are 
appropriated to parties other than tne 
Crown. The Crown does not get one 
penny out of them. It is the duty of 
the magistrate when he imposes the 
penalty, under the Fisheries Acts, to 
distribute one-third of it to the infor- 
mant, and the remaining two-thirds to 
the* Conservators. In the same way, 
under the elaborate licensing code we 
have, and under the smuggling code, 


and in codes dealing with illicit distil- 
lation, the same thing happens. 

Penalties are earmarked for parties* 
and persons other than the Crown. For 
centuries it has been held that this 
prerogative ot* mercy, which the At- 
torney-(xeneral describes as the Consti- 
tutional authority for over-riding cases 
of miscarriage of justicc, never 
extended to penalties of this 
elass. So much so, that in the íifth 
year of Queen Victoria's reign, when 
the Fisherics Act was passed, which 
applies tc Ireland, an exprcss provision 
was put in enabling the Lord Licuten- 
ant for Ireland, and giving him sta- 
tutory powcr, not to remit penalties, 
but to remit punishment that iright 
be awarded in dcfault ot' payment of 
thc penalty. 

I would like. to read that Section, be- 
cause it brings clearly before your 
minds the point I am at. Thesc are the 
words of it:— 

“ It shall be lawíul for the Lord 
Lieutenant to cxtend the right of 
mercy to any person imprisoned by 
virtue of this Act, although he shall 
be imprisoned for non-payment of 
money to some pcrson other than the 
Crown. ,, 

I You will obscrve that that Act did 
* not cxtend to the penalties at all. It 
gavc no power to the Lord Lieutenant 
to rcmit penalties, but it did give him 
power to remit any period of imprison- 
ment that was attached in default of 
payment of the penalties. The next 
thing to notiee about it is, that it is a 
power conferred by Parliament. It is 
not a Constitutional prerogative. It is 
a Parliamentary power conferred on 
the Lord Lieutenant of Ireland by 
Statute, and by Parliament, not by vir- 
tue of the prerogative. 

That was shortly after Queen Vic- 
toria came to the throne—five years 
afterwards—but a few years later the 
public mind became impressed by the 
fact that, notwithstanding that smug- 
gling had become more or less a much 
rarer offence than it had been in the 
old days, the heavy penalties imposed 
by the Smuggling Act were still en- 
forced, and no power was given to any- 
body to remit them, having regard to 
the fact that they were disposed of by 
Act of Parliament in favour of a third 
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party other than the Crown. Parlia- 
mentary pressure was brought- to bear, 
and in that year there was passed an 
Act called the Remission of Penalties 
Act. I beg your special attention to 
this, because it is under this Act, and 
only under this Act, that all these 64 
remissions could havc been legally 
made. 

That Act consists of only one Sec- 
tion, which I will read:— 

“ It shall be lawful for His 
Majcsty, or in Ireland for the Lord 
Lieutenant, to remit in whole or in 
part any sum of money which, under 
any Act now in íorce, or hereafter 
to be passed, may be imposed as a 
penalty or forfeiture, although such 
money may be payablc in whole or 
in part to some party other than the 
Crown, and to extend the royal 
merey to any person who may bc im- 
prisoned for non-payment of any 
sueh sum, although the sum may he 
payable to somebody other than the 
Crown. J 7 

Again, you notiee how eareful Par- 
liament was. When dealing with penal- 
ties it makes no referenee to the royal 
prerogative, beeause it did not exist, 
but it gave statutory powers for the 
tirst time to the Lord Lioutenant, as 
repr(»s(‘nting the Crown in Ireland, to 
remit Ihe penalties, so that the powcr 
under whieh these 64 remissions or re- 
duetions were made was not power 
und(»r the prerogative, as the Attorney- 
Oeneral seemed to think, but was 
power under express statute eonferred 
by Parliament. The importanee of that 
matter is this: It shows that the only 
legitimate or constitutional way in 
whieh the Seanad, if it wished to re- 
striet that power, eould possibly do it, 
would be by amendment of the law. 
Of course, it could not do it by seehing 
to control or restrict tlie prerogative, 
as it is preserved by the Constitution, 
but it being the power conferred by 
statute, and not by thc prerogative, so 
far from this amendment being out of 
order and irrelevant, it was the only 
eonstitutional and legal way in which 
the Seanad eould exereise its right to 
amend the law. Tt is important that 
that should be made quite clear. I am 
certain had the Attorney-(rcneral 
realised the true position, and that all 


these remissions of penalties had their 
origin in an Act of Parliament giving 
statutory right, he would not have ac- 
cused this Seanad of attempting to in- 
vade the prerogative of the Crown by 
passing this amendment. 

There is just one other matter to 
which I wish to refer. I may be en- 
tirely wrong, and the matter will 
be, I am sure, cleared up in thc course 
of the debate, but reading the state- 
ments of Ministers, the Minister o£ 
Fisheries and the Minister of Home 
Affairs in the Dáil, it seems to me, if I 
am correetly interpreting what they 
said, that these remissions have been 
madc by the Minister for Home Affairs 
without reference to the Governor- 
Gcneral. I inay be entirely wrong in 
that, and I hope I am, but if I read the 
statements of the Ministers correctly 
they undoubtedly conveyed such im- 
pressions, and if the impression is 
wrong, it is not my fault, but theirs. 
If I am right, and if I have gathered 
the right impression, and if these rc- 
missions had beon made by the Mini- 
ster for Home Affairs without rcfer- 
ence to the (íovernor-Gcneral, then I 
respeetiullv say they have been impro- 
perly and illegally made, beeause the 
only person under the Statute who 
eould make tlumi is thc Lord Lieuten- 
ant, and his eonstitutional powers have, 
under the Constitution as regards this 
particular matter, bcen transfcrred in 
cxpress Janguagc to the Governor- 
General. Of coursc, had the Attorney- 
Gcneral been right, and had these re- 
missions been raade in thc exercise of 
the^ prerogative of merey, it is quite 
plain that nobody but the Governor- 
General could do it, just as nobody but 
the Governor-General could reprieve a 
prisoncr from sentence of death. 

Had the Attorney-Gencrars argu- 
ment been right, it is clear that the 
only person in this country to-day who 
could exercise this power to remit, as- 
suming it became a constitutional 
power of prerogative, is the Governor- 
General, but if I am right, and it it is 
a statutory power to be exercised 
wholly apart and independent of the 
prerogative of mercy, and without re- 
gard to it, even in that case, in my 
humble opinion, the only person in the 
country who could exercise it, of 
course, acting on the advice of the re- 
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sponsible Minister, is the Governor- 
General, because the individual nomi- 
nated by Parliament to do this work is 
the Lord Lieutcnant, and, as I have 
said, the Constitution transfers these 
Executive powers of the Lord Lieuten- 
ant to the Governor-Gcneral. All thls, 
of course, may be purely a matter of 
speculation. As I have said, I do not 
know what the exaet facts are. All I 
say is, that what was said by the Mini- 
ster on the subject leaves the impres- 
sion on my mind that the Minister for 
Home Affairs has been' making these 
remissions without referencc to the 
Go vernor-General. 

Before I sit down, may I say onc 
other word? It is no part of my pro- 
vince, and I have no right or desire to 
dictate to the Seanad in any way as to 
how they should deal with this position 
that has recently arisen by reason of 
the Dáil turning down their amend- 
ment. The Dáil were quite within their 
powers in turning it down on its 
.merits, and I am not criticising thcir 
action in any way. But if 1 m v ay, per- 
haps, makc a suggestion to the Seanad. 
I make it in the intcrests of maintain- 
ing the harmony and good relations 
that up to now have existed betwccn 
the two Ho'uses, beeause I should be 
very sorry, indeed, to see this issue pre- 
cipitated between the two Houses. as 
to what is to happen when an amend- 
ment- passed by the Seanad is turned 
down in the other Housc. 

I would suggcst that pcrhaps 
the position might be met in this 
way. I am glad to see the Presi- 
dent.is here. While I have said that 
in one of those cases, except pcrhaps 
in a very unusual instance, one in a 
thousand, there has been no miscarri- 
age of justice and no pretencc of mis- 
carriage of justice, at the same time 
it might not be desirablc for the Seanad 
by any amendment to rule out the 
possibility of a miscarriage of justicc. 
Therefore, I would suggest to t 
‘Seanad, as a reasonable way out, that 
they* should preface the amendment 
they passed with those words, or words 
like them —“ Save and except in any 
case in which the Minister for Fisheries 
certifies that it has been proved to his 
satisfaction there has been a miscarri- 
age of justice. ,, That is to say, I would 
preserve the power without limit of the 


Executive, whether it be, as I suggest 
it ought to be, the Governor-General or 
anybody else, of intervening wherever 
there was clear proof that there had 
been a miscarriage of justice. That, if 
added to the amendment, would enable, 
even though thc magistrate made no 1 e- 
commendation when imposing the sen- 
tence, the Executive to interfere and 
remedy any case in whieh they came to 
the conclusion upon the facts that there 
had been a misearriage of justice. Of 
course, such a miscarriage would be 
one that arose at the trial and not de- 
pendent on faets, one that arosc after- 
wards and communicated to the Exe- 
cutivc behind thc back of the prose- 
cutor which arc never decided in a 
Court and whieh are never the subject 
rnatter of cross-cxamination. I mean 
facts that are urged in mitigation of 
the penalty. 

Sir JOHN KEANE : As thc original 
mover of this amendment, I am grati- 
fied to find that in attempting to deal 
with what was gcncrallv recognisod as 
a very unsatisfactory state of afl'airs, I 
did so in all ignorance, and yet in a 
constitutional manncr. Thcre is an- 
other aspect ot* this case which appeals 
more especially to the lay mind, and 
on which I should like to comment. 
This íssue, originated by me as a 
hiunble proposition, has assumed some- 
what considerable importance, and I 
íittle thought. when T first tabled this 
amendmcnt. that it would producc a 
startling discovery. I refer more 
especially to the statement made in the 
other Ilouse since the amendment left 
this chamber. This statement, on 
which I shall ask leave to comment, 
applies not only to the Fisheries Act, 
but to the administration of justice as 
a whole. 

Let me go closer into it. We start 
with t.he object of this Bill. The ob- 
ject was, as the Minister said, to in- 
crease the pcnalties and to make the 
poachers pay for their fun. We all 
agree with that, and my amendment 
was to make more certain that object. 
Poaching is a specially heinous crime 
in that it kills millions yet unborn—a 
valuable asset to the country. It was 
an exceedingly hard case on which to 
sustain a prosecution. The amendment 
was proposed by reason of the fact that 
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the Fisheries Acts had been imperf ectly 
administered in the past. The penal- 
ties wcre there, but such was the action 
of the Executive that a very large num- 
ber of remissions took place to the dis- 
credit of the law and the advantage of 
the poaeher. The Minister for 
Fisheries, whose object was to make 
poachers pay, opposes this amendment. 
I should like to rcad his words from 
the journal of this Seanad of the lst of 
December, page 184:— 

“ The present procedure is this: 
The magistrates inflicted the fine, 
and the recommendations of the Jus- 
tices were sent to the Home Aífairs 
Department, and that Department 
referred the matter to me. I made 
inquiries from the local Board of 
Conservators, and I made my recom- 
mcndations. You may take it that 
the recommendations of the Fisheries 
Department were usually against re- 
mission, except the circumstances 
wcre vcry exceptional. Wc usually 
recomtnend that the law should take 
its course, and I think that for the 
future you will find that the recom- 
mendations of the Minister of 
Fisheries will be the last word as the 
governing aut.hority for remission . 9 9 
What are the facts? In the debate 
in the Dáil on the llth January, page 
116, the Minister for Fisheries gives us 
this information:— 

“ In t.he ycar 1923 there were 87 
convietions. In 73, or 84 per cent. of 
these, the Distriet Judge recommen- 
ded the mitigation of the sentence. 
In 42 casos of these 87, that is 48 per 
cent. of them, the Ministcr for 
Fi'sheries supported the recommenda- 
tion of the District Judge. ,, 

And here is a curious thing:— 

“ In 64 of these cases, or 73 per 
cent. of them, the Minister for Home 
Affairs ”—presumably on the advice 
of the Governor-General —“ actually 
interfered.” 

The District Judge revises his own 
judgment in 84 per cent. of the cases. 
You get the Minister for Fisheries dis- 
agreemg witlv the District Judge in 42 
cases out of 73, and you get the Minis- 
ter for H ome Affairs disagreeing with 
the Minister for Fisheries in 22 cases, 
and with the District Judge in 9 


cases. I never saw such an ex- 
traordinary conglomeration of contra- 
dictions. Mark the consequence. 

You have poaching, a scandal, ad- 
mitted. You have the present measurea 
alleged to be inadequate. You have a 
Bill before you for the purpose of 
strengthening those measures, and yet 
73 per cent. of the penalties are re- 
vised. While that state of affairs is at 
such a pass, what is the object of giv- 
ing extended powers to the Executive? 
I would view the holding up of this 
Bill for nine months with the greatest 
equanimit.y. All that is required is to 
enforce the present penalty. The pre- 
sent minimum penalty is 10/-. Let us 
make the best use of that before we 
seck extended powers which, if the 
same practice is to follow, will be im- 
perfect.ly used. 

Now, we come to what the objections 
to this amendment are. One objection 
is that it serves to make a judge a 
judge, and to prevent a judge from 
bcing an alter eqo of himself able to- 
revise his own decisions. And it is also 
opposed in that it. does not prevent a 
miscarriage of justice. You, Sir, have 
dealt with that, and I shall not refer 
to it any further. With regard to these 
objections. I should like to deal with 
an important statement made in the 
other House by the Minister for Home 
Affairs, and it is so important I shall 
ask that I may be allowed to read it in 
extenso. It is the llth of January, 
1923, page 120. The Minister said:— 

” There is a routine. The petition 
or thc representation that is made is 
invariably sent. for comment to the 
Judge or Magistrate who tried the 
case, and this comment ís invariably 
acted upon. There is a‘ factor that 
the Deputy quite definitely ignored ” 
—that is, referring to Deputy Figgis, 
who was the previous speaker— 

11 and it is this: it is by no means an 
uncommon thing for a Judge or 
Magistrate, hearing a case, to pass 
sentence, adverting rather to its 
effect upon the public mind than 
that the sentence would be fully 
served by the person upon whom it 
was passed. A particular offence is 
committed and it may be rife in a 
particular area, and the Judge try- 
ing the case, adverting to that fact, 
would impose a particulariy severe 



449 


lielations betwecn 


Heanad and Dáil. 


450 


23 Janitary, 1924. 


and stringent penalty, being quite 
prepared to eonsider any petition or 
representation that would be made 
to hiin at a later date and to advise 
the Exccutive to reniit, or partially 
remit, the fine or sentonee of im- 
prisonment as the ease might be. 

11 That is quite a eommon thing, 
and jiulges and magistrates, in reply 
to petitions that have been forwar- 
ded them, have l‘requently stated to 
my Department —and mark these I 
words—that they were glad the j 
petitions liad been sent, as they re- 
cognised at the time of the trial that 
there were mitigating eircumstanees, 
but having regard to the effeet on 
the publie miud, they considered it 
necessary to impose an exemplary 
sentence. The Seanad amcndment, 
whieh the T)eputy eloquently sup- 
ports, rules out the possibility of 
that; no sentenee passed by a Dis- 
triet Judge ean be altcred save on 
rcpresontations rnade by the District 
Justiee at. the time ”—I would like 
you to mark these words—“ It. is al- 
waj r s possible that new faets, facts 
t.hat were not put in in evidenec at, 
the trial, will be brought forward 
and substantiated by special repre- 
sentations to the Exeeutive. When 
that híippens these representations 
are sent to the judge or magistrate 
who tried the case. He then takes 
cognisanee of these fresh facts which 
were not bcfore him at thc trial, and 
he sends his adviee to the Executive. 
Invariably the Executive acts on this 
advicc.” 

Now, I would like very briefly to 
examine the portions of these words 
that I hav*e stressed. The first is that 
the recommcndation of thc Justiee or 
Judgc “ is invariably acted upon. M 
Aecording to the statenient made by 
the Minister for Fisheries, the Judges 
have reeommended mitigation in 84 
per eent. of cases; the Minister fdr 
Home Affairs acted in 73 per cent of 
the cases. “ The effeet of the sentence 
on the public mind. M I hope, reallv, 
that- the Minister for Ilome Affairs is 
not represcnting the true state of mind 
of the District Justice, for 1 do not 
think that is a fair representation of 
any man who has to aet in a judicial 
capacity. Examine that for one 
Vol. 2. 


momcnt. A prisoner is brought for- 
ward who is a prominent man in his 
conncction or in his political associa- 
tion, or the relation óf a prominent 
man. If a Judgc is going to act, as is 
suggested, with rcgard to the effect on 
pubiie opinion, where will he bef I 
ean (luite conceive that a sentence ofc' 
imprisonment, or a fine, on the rela- 
tion, say, of a prominent member of 
this trovernment. or a prominent op- 
ponent of the (íovernment may have a 
very serious effeet on the public mind. 

Surely it is not suggested that any 
Judge allows things of that kind to in- 
íluence him when he is trying a case or 
when he is eonsidering his judgment, 
and the politieal effect of that sentence 
j or any sentence may have an important 
effeet on the public mind. Is it seri- 
ously suggested that Judges should 
give any weight, or should bc eivour- 
aged to give any weight, to eonsidera- 
tions of that kind? Tlien the power 
to revise: if a Judge is going to have 
power, as he had in 84 per cent of these 
eases last year, to rcvisc a sentence, 
naturally what, would we, as ordinary 
jurymen, say, regarding the effeet on 
him when he is hearing it? Surcly it 
must make for laxity. He would say: 
“ Well, I will not. be eareíul about this 
case, beeause if I have seampcd certain 
evidenee or excluded certain cvidence 
that is germane it, does not, matter 
when hearing the ease, beeause I have 
power to revise it. M I think it, is de- 
plorable to suggest that influences of 
that kind should affect the administra- 
tion of justice. Even admitting that it 
is confined to fisheries it is bad enough, 
but if you accept that spirit in the 
mind of a Judge how ean you confinc 
it in practice to fisheries? It will be- 
come part and parcel of his mentality 
and the same attit.ude will guide him 
in all his actions on the bench. 

The ncxt sentence I wish to refer to 
is: Hc is glad a petition has been 

sent.” The Ministcr for Home Af- 
fairs, the futurc Minister for Justice, 
said the Judges are glad, or expressed 
themselves in many cases as glad, that 
thesc pctitions have been sent. It is 
very unpopular to give judgments in 
many of the eases and it is surely 
highly undesirable that in any way a 
Justi^e should havc the power of we\- 
comíng an opportunity, or that it 
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would be suggested that he welcomed 
an opportunity, to revise decisions 
which he should make with all deliber- 
ation. Then, further, thc amendment 
of the Seanad rulcs out such possibi- 
lity of thc Judge’s cultivating the men- 
tality which I have describcd. I am 
very glad that it does rule out such a 
possibility and for that reason I hope 
that this amendment, in its essence, 
will be preserved. 

Another objection to the amendment 
h that it excludes consideration of new 
facts. Now, it strilces me that what is 
ignored in this whole matter is the 
fact that the pubJic is a party to thcsc 
cases. Thcre is the Crown, you might 
say, on one side, tliere is the litigant, 
and there is the public, and surely the 
public has the right that these people 
should be tried, so far as possible, in 
open court, and that no possibility of 
fresh evidence, without cross-examina- 
tion, without any means of vcrifying 
its crcdibility and without subjecting 
5t to the searching test of the laws of 
evidence, should weigh in the revision 
of sentences. 

I have been in courts as a layman 
and heard the most extraordinary 
astute discussions 011 the qucstion of 
the admissibility of evidence, and 
surely that must servc a purposc. I 
have been surprised at. how cvidence 
has been ruled out on what appears to 
a layman to bc rather unreasonable 
grounds, but if the law has any pur- 
pose every effort should be made to 
prevent, evidenee whieh has not bcen 
tested in open eourt influencing legal 
deeisions. lf the facts and the inen- 
tality of the impression of the judieial 
procedure are in any way connected it 
is a deplorable state of affairs. We 
liave always been taught to believe tliat 
justice is blind, and that thc Judge 
cultivates the attitude by long train- 
ing, to exclude from his mind all irrele- 
vant matter when he tries a ease, and I 
understand eminent judges do achieve 
that purpose. It is a eultivated sense 
and it comcs as a great shock to me to 
realise that that is not the ordinary 
practice and that all kinds of consider- 
ations of the general effect on the pub- 
lic mind arc present in thc Judge J s 
mind. Instead of justice being what 
is callcd blind it would appear from 


this that it is cross-eyed. It docs seem 
that even to admit that any such men- 
tality does pervade the judiciary is also 
to admit the prostitution of the great 
and solcmn functions of the Judiciary. 
I should be perfectly prepared, as thc 
movcr of this amendment, to accept 
any qualifieations such as you, sir, sug- 
gested that will ensure that a miscar- 
riage of justiee ean be preventcd. In 
eonclusion, I would say that the pre- 
scnt measures, ff enforced, are ade- 
quate if they arc only administercd, 
and I view with no concern any action 
of this House that would hold up the 
pcriod of this Bill for nine months in 
order to vindieate the position. 

The EARL of MAYO: I listened 
with the greatest attention, sir, to your 
speeeh on the explanation of the whole 
of the Statutes on which this Bil 1 
was framed, and also to the way in 
which you explained to us how the Re- 
mission of Penalties Act came into 
force. The íirst thing that I wish to 
ask and to make elear is: was the Rc- 
mission of Penalties Aet taken over 
with certain other English Laws by the 
Irish Executive and adopted by that 
Executive? If so, that of eourse gave 
them the power of this Remission of 
Penalties. This has been discussed at 
some lcngth by you, sir, in the 
Seanad, and I have the amendment 
here before me. I may be quite wrong, 
but I should like to ask also if this 
amendment is insisted upon by the 
Seanad, is this the only case in the ex- 
isting laws of our country in which 
there is no appeal, beeause if that is the 
case that is a very serious position. 1 
have been told that if this amendment 
is insisted upon that that wiJl be the 
ease. [ do not know, reading it, if 
therc is an appeal. If there is an ap- 
peal I am wrong, and I should like to 
have pointed out to me how that ap- 
peal will work, and who will deal with 
it. You pointed out, sir, that the pre- 
rogative of the Crown under the Remis- 
sion of Penalties Act was guaranteed 
under thosc cireumstances, and was 
brought about by the excessive penal- 
ties which existed under the smuggling 
laws. Those who have read the his- 
tory of that time can quíte understand 
the reason for that, and, so to spcak, 
hooked on to that were those other 
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penalties which were enforccd with re- 
gard to the penalties inflictcd by those 
who dealt with the fishery laws. 1 
said, I think, when speaking on this 
before, that I think personally that 
really in this domestic legislation this 
is not a serious enough matter for a 
eontcntion of such a serious nature be- 
tween the two Houses when we are com- 
mencing* our new life under the prcsent 
Government. I do not wish to say 
anything more, but. that is my personal 
experience, and when you come to a 
great question of policy, altering the 
wholc life of a nation, then there could 
bc disagreemcnts between the two 
Tlouses, but surely not on a Fishery 
Bill where a man takes a salmon or a 
trout. I dcprccate such a division of 
opinion between the two IIouscs at the 
outset of our career. 

Mr. S. L. BROWN: Before saying a 
fcw words on the general question I 
should like to clear up Senator Tjord 
Mayo’s mind on the question as to 
whether there is an appeal from a fine 
under the Section mentioned in our 
amendment in the Fisheries Act as 
there is in every ot.her Aet whcrc cases 
are tried on summary jurisdiction be- 
fore a Justiee. There is an appeal at 
present to the County Court Judge who 
is a trained lawyer used to considering 
questions of law and fact. Under thc 
Bill, which we will be considering later 
on, there is an appeal to the new Cir- 
cuit. Court, and a better Court of Ap- 
peal than the new Circuit Court, with 
the learned Judgcs who are to preside 
over that, I cannot eonceive. So that 
Lord Mayo can be quite satisfied that 
thc uníoríunate poacher who is fined 
£10 with thc alternative of three 
months imprisonment, will have the ab- 
solute right of appeal to a perfectly 
competent tribunal. But the sending 
back of this Bill from the Dáil with the 
intimation that they cannot. agrce wjth 
us in this amendment makes our duty 
a Very serious one. 

We have to consider whether this 
amendment of ours is of sufficient im- 
portance, is sufficicntly necessary, is so 
necessary, in fact, to the success of this 
Bill and the administration of justicé 
under this Bill, that we ought to ad- 
here to it. The object of this amend- 
ment was to prevent the practice of the 


rcmission of penalties under these 
Fisherics Acts, a remission oí* penalties 
whieh, as Sir John Keane has shown, 
has beeome a farce. The figures which 
have been given in the Dáil, and given 
to you by the Chairman and Sir John 
Keane, are prooL' positive as to the 
necessitv for this amendment. It was 
a revelation to me to lmow that. out of 
87 cases of convictions under the 
Fisheries Acts there were as inany as 
64 eases in which the penalties w r ere 
aetually reduced. I had no idca that 
the administration of the Fisherv Laws 
in the Free Statc was comlueted with 
that result, and, therefore, the necessity 
for that amendmcnt is absolutely 
proved. The only question, thercfore, 
for the Seanad is whether there are any 
rcasons sufficicntly strong why an 
amendment, which is necessary for the 
due administration of this Aet, should 
not. be carried into effect. 

Three reasons were given to the 
Scanad, with two ot* which our Chair- 
man has dcalt—the question of prero- 
gative and the question of a miscarriage 
of justicc. I do not think it is neces- 
sary for me to say another word about 
those. T think, howcver, that Sir John 
Keane was, perhaps, not quitc fair to 
the Minister as to thc third argument 
hc used—namely, as to the reason for 
the imposition of a higher penalty 
w r hich was not intendcd to be ultimately 
exactcd. I rcally think he did not take 
the meaning correctly of what the 
Minister said. I think what the 
Minister meant was that the Judge 
very often, when trying a case like this, 
wants to impress thc public with the 
enormity of the crime, and he proceeds 
to make a victim of the prisoner, and 
inflicts a heavier sentence than he 
afterwards intends to be carried into 
effect, for the purpose of impressing 
the public mind with the heinousness of 
thc crime. 

If that is what they are at, I cannot 
imaginc any w r orse modc of adminis- 
tering justice. I cannot 
4 o'docl'. imagine any worse impres- 
sion bcing made on thc pub- 
lic mind tlian by giving a sentence to a 
man for the purposc of impressing the 
public, with a knowledge which the 
publie shares wdth the magistrate that 
it is going to be rcduced. Thereforc, I 



455 Belations between SEANAI) 

[Mr. S. L. Brown.] 

am perfeetly satisfied that it would be 
the duty of this House to insist on this 
amendrnent. It has boen sent back to 
us with reasons, which—with the one 
exeeptiou of thc necessity of giving the 
Bxecutive power to set right an abso- 
lute miscarriagc of justiee—have no 
validity—reasons which, I think, ought 
not aiTect the mind of the Seanad. At 
the samc tirne, I realise, as Senator the 
Karl of Mayo does, the importance of 
having no eonflict between the tvvo 
Houses whieh we could avoid. Perhaps 
I ought not use the word eoníliet in 
eonneetion with an occasion such as 
this, because, in the true sense, there 
can be no conílicts between the two 
Houses. All of us are doing our best 
to make legislation that eomes before 
us as perfect as we can for the good 
of the country. 

We will diífer from time to time as to 
the best means of doing that, arul from 
time to time perhaps this Seanad will 
have to insist on the right which it lias 
of dealing with legislation for the pur- 
pose of bettering, if we ean. Though 
we may differ, and do diflfer, still all the 
time wc are eo-operating for thc good of 
the country. 1 am as anxious as any- 
body, if possible, that the country 
should not lose the benefit of this im- j 
portant little piece of legislation, if it 
can be avoided. I am as anxious as 
anyone that disagreement between the 
two Houses on this matter should be 
healed up, and I am of opinion it can be 
done by means of the amendment to 
our amendment, whieh has been sug- 
gested by the Chairman. If the Dáil is 
willing to take this Bill with our* 
amendment, as amended in that way, I 
would be strongly of opinion that the 
Seanad ought to consent to sueh ameud- 
rnent. It will not give away any prin- 
ciple that is of any use to the Seanad. 
At the same time, it will enable this 
Bill to be brought into foree months 
beforc it would otherwise be brought. 
in, and it would certainly be a great 
benefit to the eountry. 

Mr. BENNETT: I have listened with 
considerable intercst to thc argument 
brought forward by you. I also feel 
that the great test Avhich possibly may 
come between us one day ought not to 
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come now. I feel with Senator the Earl 
of Mayo that this particular amendment 
is not of sufticient importance upon 
whieh to forec an issue. It seems to 
me that thc method adopted by the Dáil 
which refers a particular amendment 
back to a Cornmittee might meet the 
particular case beforc us now. I am 
not sufficiently conversant with procc- 
dure to say whether we have power to 
refer tliis particular amendment back 
to a Cornmittee. The Dáil assumed we 
have, and aeting on that. assumption, 
I would suggest that. this amendment 
would go back to the same Committee 
that is to eonsider a previous amend- 
mcnt. I mean, if it is legal for the 
Dáil to so recommend, it ought to be 
legal for us to so reeommend. 

AN CATHAOIRLEACH : The Sen- 
ator is in error. There has been no 
sueh recommendation. All that hap- 
pened with regard to this amendment. 
was tliat the Dáil, exereising a Consti- 
tutional right, turned it down and scnt 
a inessage to the Seanad that they had 
turncd it down. 

Mr. BENNETT: I was referring to 
thc first message from the Dáil. 

AN CATHAOIRLEACH : Let there 
bc no ambiguity. That message had 
no relation in any shape or form to this 
amendmcnt. That. message is in eon- 
neetion with an amendmcnt to thc 
Franehise Act, whieh is next on the 
Ordcr Paper. It had no reference to 
this Bill, nor to this partieular amend- 
ment. In the case of the other amend- 
ment the Dáil did not turn it down. 
They passed no resolution accepting or 
rejecting it, Imt sent us a message 
asking to have it referred 1»o a Com- 
mittee. That is the position. 

Mr. BENNETT: I thank you for the 
corrcction. I thought. this particular 
amendment was treated in the same 
manncr as the first one. I must then 
withdraw my suggestion, as apparently 
it. is not tenable. Apparently we have 
no power to eommit this amcndment to 
any particular Committee. I would like 
if we had the power to do so, as thc 
new facts of the situation that you 
have evolved in the course of your 
elaborate argument seem to me to have 
been misunderstood by the Dáil. I feel 
that if the Dáil understood these par- 
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ticular matters they would not have 
rejected our amendment but would 
have accepted it more particularly 
with the addition to which Scnator 
Sir John Keane now agrees, to pre- 
servc the prerogativc of mcrcy in cases 
where thcre is a misearriage of justiec. 
lf^that suggestion be made I would 
support it. If not, it would be incum- 
bent on me to support the amendmcnt 
as it stands. 

AN CATHAOIRLEACH: May I ex- 

plain, as I think it is important, the 
Seanad should know what thcir posi- 
tion is as to the powers thcy havc to 
deal with this amendment notwith- 
standing the fact that it has been re- 
jected by thc other House? We have 
no provision precisely regulating our 
practice on an oceasion ot* this kind 
under our Standing Orders. There- 
fore, I am prepared to rule in the ab- 
sence of anything in the Standing 
Orders that restricts us from doing it, 
that it is quite in the power of the 
Seanad to repeat their amendment, 
with anv addition or alteration in it 
they think íit. and send that baek to 
the Dáil. informing the Dáil, that on 
reeonsideration of the amendment, they 
have altered it and submitted it in its 
altered form. That is my vicw of the 
("onstitutional position as it at present 
stands, and in the absence of anything 
in the Standing Orders controlling it. 

I am not for one moment saying that 
this is the Constitutional practice in 
another place. 1 do hope that tlTe 
Seanad will agrec with me when I sav 
that I think these rcferences to Oon- 
stitutional usagc elsewhere are out of 
place in $n assembly like ours whcre 
we arc starting our new existence. T n 
my experience extending over very 
many years in another place 1 invari- 
ably found that these so-called Consti- 
tutional usages were always invasions 
of the private rights of private mqpi- 
bers. I should advise the Seanad 
to hesitate long and earefully 
before they ever allow them- 
selves to be allured by the 
suggestion that in another place the 
Constitutional practice is so-and-so. 
Let us, if we are going to establish a 
practice of our own, see that it is on 
reeord, and put it in our Standing 
Orders so that it cannot be the subject 


of controversy or dispute. Up to the 
present there is nothing in my opinion 
in our Standing Orders which disen- 
titles the Seanad, in the situation it is 
confronted with to-day, from adhering 
to thcir amendment with alterations, 
so that the amendment as altered may 
go back to the Dáil and thc Dáil may 
possibly say: “ This is a reasonable 
alteration, it is getting rid of our diflfi- 
cultics, and wc will now aecept the 
amendment in its altered form.” 

Sir THOMAS ESMONDE : We have 
no Standing Orders dealing with the 
situation, and we are in the fortunate 
position, thcrefore, of being able to do 
exactly as we pleasc. I ara very 
anxious that this Rill should pass into 
law beeause I think it is a good Rill, 
well designed and calculated to im- 
prove Irish fishcries. I think that you, 
sir, and Senator Rrown have madc it 
perfect,ly clear where this assembly 
slands on the eonstitutional point. I 
do not think it is necessary for us to 
take up that line of argument, or to 
provc, as we know quite well, that we 
have no intention or desire in any 
shape or form to raise any issuc what- 
ever, constitutionally or otherwise, 
between the two Houses. We took the 
Rill as it was sent to us. We thought 
it a good Bill. We gave it our blessing, 
but thought that perhaps we might im- 
prove it a little. In our cndeavours to 
do so, and to do away with what was 
unquestionably a very serious def(‘ct 
in the administration of the Fisheries 
Acts, it inay be that we wallccd on sonn' 
people’s corns. At all events we were 
not quite as successful as we desired 
to be. 

I thinlv tliat. when we hear from the 
íiovernment on the subject of the pro* 
posed amendment possibly we may find 
an easy wav out of the difficully. 
Obviously we are all at heart con- 
cerned in the samc thing, both in this 
Scanad arnl in thc Dáil: the wish to 
sec this useful Rill earried into law as 
soon as possible. It may bc that the 
addition to our amendment which has 
bccn suggested might remove the diflfi- 
culty that is in front of us. What t.his 
assembly does not like, and no assembly 
would like, is to have a pistol put at 
its head and told it has got to do what 
I other peoplc think it ought to do. If 
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one is asked in a polite way to do any- 
thing of course one does it to the limit 
of reason and even beyond reason. It 
is quite another matter when you are 
found fault with for a crime that you 
eertainly never intended to eommit, 
especially when it is a question of such 
vast importance as this which has 
arisen. We are waiting to hear from 
the President and if the President, as 
he very often does, comes amongst us 
with an olive branch, possibly our dis- 
cussion will eome to a spcedy and 
satisfactory eonclusion. 

Mr. CLAYT0N LOVE: I know very 
little about law, but I heard you, sir, 
saying that we werc govern(»d in Ire- 
land more or less under an Act. at 
least, I understood you to say that, 
which was passed íive years after 
Vietoria came to the throne. 

AN CATHAOIRLEACH : Oh. no, 

that would ba a very extravagant state- 
ment for me to make. because tho Act 
in qucstion governs nothing but salmon 
and trout. 

Mr. LOVE : I am sorry, but I uiuler- 
stood that we are aeting under an Aet 
of Parliament passed in 1863. 

AN CATHAOIRLEACH : No. 1859 
you are now at. You are soinR* too 
fast. I think you are referring to the 
Remission of Penalties Aet. 

Mr. LOVE: I am tallring of the 
Salmon Act. 

AN CATHAOIRLEACH : That was 
passed in the íifth or sixth year of Her 
Majesty, Queen Vietoria’s, reign. 

Mr. LOVE: That is what I said first. 
I will leave the law, sir. All our troublc 
arose, if you do not mind my saying so, 
from a little law on thc last occasion. 
Henator Brown gave his cradle song on 
that occasion and told us, amongst 
other things, that he thought one or 
two rivers opened in the North of Ire- 
land. Ile is quite right in saying that 
two open thcre. Ile went from that to 
the South-Wt'st and told us that the 
rivers he knew best there all open up- 
on the 15th January. He did not tell 
us how many there were or whether all 
the rivers in Kerry opened then or not; 


whether they opened for angling or for 
net fishing. That was the last speech 
before Scnator Sir J. Keane wound up 
the debate. Senator Sir J. Keane was 
evidently in a generous mood, and he 
was rather inclined to withdraw the 
amendment. Ile said: “ I would feel 
disposed to withdraw the amendment, 
but Senator Brown has shown us there 
was no roal validity in thc argument, 
as the close season is nearly over. , ‘ 

Previously in the* Debate I said that 
all the rivers in Ireland would be open 
upon February lst, and I hold I was 
absolutelv right in that, with the cxcep 
tion, perhaps, of one or two rivers he 
spoke of. In other words, when we 
were dcbating this on Deeember 20th 
there werc at least six weeks of the 
season still to go. It seemed to be in 
the mind of Scnator Brown that those 
last six weeks wcrc really of no import- 
ance. Anybody A\ho understands the 
commercial side of salmon-fishing—and 
I have thirtv years J expcrience of it— 
knows very well that that is the 
poachcrs’ hey-day, becausc poached 
salmoii have no valuc until thcy can be 
cxposed on the market. It is when the 
one or two rivers in the North of Ire- 
land, and sorne in Scotland, open, that 
an cnormous valuc is given to salmon, 
whieh fctches on thc London market 
anvthing from 20s. to 25s. per lb. 
Naturally therc would be an induce- 
ment to a man who would have a starv- 
ing family or a vicious conseicnce to 
have a shot at some fish. 

As a matter of fact, most of the 
poaching that occurr(»d on the 
Shannon was done by a gentleman who 
was described in Cork by the solicitor 
to the Board of Conservators as “a bird 
of passage . 99 He first had a shot at it up 
at Athlone, came from that to the lower 
Shannon, and from that to the fair 
banks of the Lee. Ile was eventually 
caught, as he deserved, and was fined 
in sums amounting to hundreds of 
pounds, and was put in gaol. At the 
time this occurred Sir Hamar Grcen- 
wood had hold of the country and 
somehow or other, although it was hard 
to get out then, this man was allowed 
to get out. He got away to the other 
side, but I hear he is paying us a visit 
at present. 

What I want to point out is that the 
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Senator was wrong in assuraing that 
these last raonths in the year made no 
diflEerence to the salraon fishing. They 
are the most important tirae, when the 
inducement is there. I ara sorry that 
Senator Sir J. Keane did not continue 
in the generous raood in which he was 
and withdraw the amendracnt, because 
it really is a sraall thing for us to get 
into a conflict over with the Dáil. It 
is not a vital raatter as the close season 
is practically over now. The Hiil is 
iraportant for the purposc o£ prc- 
serving spawning salraon, and I ani in 
total agreeraent with it. In Ircland we 
diflfer frora Bngland in this respect, 
that the English rivers have become 
poisoned by the deleterious mattor 
coming from the factories. That is the 
reason the Bnglish salmon fisheries 
have gone down so rnuch. At one time 
the river Tyne used to yield €200,000 
worth of salmon yearly. 1 saw in the 
“ Preeman , s Journal M sotne time ago 
that 1,400 iish were taken at a catch 
frorn one of our rivers—the Bann. That 
catch was taken in the middlc of the 
18th century. This salmon fishing of 
ours is very important, and the I>ill is 
really a good onc. We are all agreed 
Avith that, cven Senator Sir J. Iveane. 
I would have agreed with his amend- 
ment if it were not for the fact that 
law is not always justice. 1 instanced 
rnany eascs where wrongs oceurred. I 
showed the enormity of what thoy 
endeavoured to impose upon the fisher- 
raen. I sliowed that they r('ally created 
a state of affairs to which I ara opposed 
as a layraan. I do not think that any 
Act of this Oireachtas should confuse 
the difference botwecn right and 
wrong. * 

They should not infringe the sanc- 
tions of religion and State by creating 
crimes which in themselves are not sins. 
These bye-laws vvcrc inade at the time 
by people who had very little know- 
ledgc of them, as most of these Conser-' 
vators know very little about fishing. 
I think the tirae has corae when people 
interested in the matter should have 
some control over it. I believe that we 
are diflferent frora England in as rauch 
as if we have not had thc sarae indus- 
trial development in this country we 
have left one of our potential sources 
of incorae, and that is our salmon fish- 


ing. If this Bill were passed it would 
help to accomplish all thcse things, and 
I say that we should not prevent any- 
body from doing what he has an un- 
doubted right to do. Even under Magna 
Charta the eomraon rights of fishing 
were observed. 

AN CATHAOIRLEACH : You are 

apparently now advocating the repeal 
of this Bill. 

Mr. LOVE : No. 

AN CATHAOIRLEACH : The Bill 
deals with otfences and imposes penal- 
ties for poaching. I understood you to 
say that under Magna Charta there is 
a cornmon right to poach. 

Mr. LOVE: No, to fisli. I suggest 
that we should draft sonie amendment 
that wouhl exculpate thosc raen who 
are at present led to poach through 
want of legislation recognising the 
sanetions of religion and the State. 
Tf tliat were done 1 wonld be inclined 
to aeccpt thc amendment, and possibly 
the Minister would do likewise. 

Mr. JAMESON: I think we are wan- 
dering a little bit frora what thc 
Seanad should mainly put their heads 
to. 

AN CATHAOIRLEACH. I was 

going to suggest that we should put 
this diseussion in order, and there are 
two vvays of doing it—either by a 
Scnator moving that we withdraw the 
amendmcnt and agree with the action 
of the Dáil in rejecting it, or moving 
that we adhere to our amendment, or 
also moving that we adhere to it in a 
modified or altered form. There ought 
to be some motion before the Seanad 
to bring the matter to an issue, and 
perhaps Senator Jameson, before he 
concludes, will formally move a motion 
in ono of those forms that occurs to 
him to bc the proper one. 

Mr. JAMESON: That. is exactly what 
was in my mind. Before we ask any 
Minister to reply, as Sir Thornas Es- 
monde seemed to wish, I think the 
Seanad should be clear what its 
opinion is. I would propose now that 
we re-enact Senator Sir John Keane\s 
araendment, with thc addition which 
you have suggested, that is to say: 
“ Save and except in any case in which 
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the Minister for Fisheries certifics that 
it has been proved to his satisfaction 
that there has been a miscarriage of 
justiee. ,, 

AN CATHAOIRLEACH : That would 
eomc in thc forcfront of the amend- 
ment. 

Mr. JAMESON: Yes: No penalty 
under t.he Fisheries (Ireland) Acts 
shall bc redueed, ,, ctc. I think thc 
8eanad understands what the meaning 
of that would be. I would suggest, 
l>oth to the Seanad and to the Minis- 
try, that that is a wise course to follow 
in dealin" with this matter. There is 
no question whatcver as to what both 
this Seanad and the Dáil and, I be- 
lieve, the Ministry are really en- 
deavouring to aceomplish by this Act. 
They do want undoul)tedly to improve 
the fisheries and stop poaehinf?. That 
the Bill is a good one I have not the 
slií»htest. doubt. If it was applied, as 
the present Fisheries Aets have bcen 
applied durintf the year 1923, I doubt 
ií* the Bill will be mueh «ood, even if 
we pass it without our amendment. 
Undoubtedly the inforrnation that has 
been afforded both by the Minister for 
Fisherics and the Minister for Ilome 
Aft'airs shows that the fisheries were 
ruined before t.he Frec State eame into 
existenee, and when under the eontrol 
of the Lord Lieutenant, by the remis- 
sion of fines, and that that still ííoes 
on. We have done some good by draw- 
ing the attention of the Minist.ry to 
the fact that we are thoroughly per- 
suaded t.hat to name great penalties, 
to infliet them, and then to let off the 
poaehers and eriminals, is almost worse 
than inflietinf? no penalt.y at all. I think 
that anybody who has had anything to 
do with the law, even in a small way, 
knows that if there is a current belief 
that sentenees once inflict.ed will eer- 
tainly have to be served and fines have 
to be paid, most undoubtedlv the 
gentlemen who are í?oin<? to test the 
validity of the law will be eareful Avhat 
they do. If they belicvc that they ean 
ÍTet off by petitions, as they have done 
up to now, we may pass all the Aets 
wo like, and they will not have the 
sligphtest effect. Holding that belief, I 
think the Seanad ouprht to re-enaet 
thcir amendment. but I think they 


í 


ought to do their very best to meet 
what, so far as one is able to undcr- 
stand by the statemcnts in An Dáil, 
are thc real feelings of the Dáil. It is 
being said that they would be called 
upon to see an injusticc done without 
any means of remedying it, but I be- 
lieve your amendment would un- 
doubted!y meet that. As the real ac- 
eusation against anything the Seanad 
has done has been entirely based on 
the statomcnt thát our amendment will 
eause miscarriage of justice being done, 
and if that is the ease against the 
amendment, undoubtedly the altera- 
tions whieh I am suggcsting will meet 
it. I eannot see how the Seanad ean 
entirely withdraw this amendmcnt, be- 
eause it is vital, in our opinion. We 
have ample proof of its neeessity, and 
I think the Seanad would be stultify- 
ing itself if it withdrew from the posi- 
tion whieh it took up, aiul which it 
would have to do if the amendment 
vvere withdrawn altogether. I am eon- 
vineed that this is a good thing, be- 
eause the Sfinister for Fisheries has 
told us that this is a temporary Bill, 
and that he was going to have the 
wholo fishery law eodified before the 
next elose season, and that undor thes 
eireumstanees, this Bill, if not nass«‘d 
at onoe, is of little or no use. I hope 
that the Minister will not go baek on 
his promise to codifv the fishery law, 
and that this Bill will bc altered and 
that if another Bill is introdueed it will 
be passed before the next cdose season. 


The PRESIDENT : I am not in a posi- 
tion to enter into the points in dispute 
between the Attorney-(_íeneral and 
yourself with rogard to the.law in this 
matter. I am, howevcr, concerncd with 
the general position with regard to this 
partieular Bill. I did not think, listen- 
ing to ithe case, that there is any sub- 
stantial support for this particular 
amendment. The facts as elicited here 
appear to me to be these. There were, 
it. is stated, 87 convictions. There were 
more than 87 eonvictions. In 87 cases 
there werc appeals from the convictions 
made. I think your Lordship said you 
wondered how the District Justices felt, 
when they saw their judgment had been 
modified in something like 64 cases out 
of those. As a matter of fact, out of 
87 cases in which appeals were lodged. 
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in 73 cascs the District Jnstiees recom- 
mended modification, and of those 64 
were agreed to by the Minister. 

AN CATHAOIRLEACH: The Presi- 
dent has unintentionally miscon- 
structcd what I said. I did not say 
that the figures given reflect any dis- 
credit on the District Justiccs; that is 
to say, that 64 of t.heir judgments had 
been altered by reduction or remission. 
What I did say was: “ If the law was 
only to intervenc in the case of a mis- 
carriage of justice, and if there were 64 
cases of miscarriagc of justiee, that 
was a poor tribute to the capaeity of 
District Justices. 

The PRESIDENT: I am glad you 
have correeted my misinterpretation. 
In eonsidering any modifieation of the 
deeision of the Distriet Justiees, one 
must remember how minimum penalties 
were enforeed in the first instance. I 
take it there were unpaid Magistrates 
who might be subjeet to local influences 
and who had to have something below 
whieh they could not go, and on ac- 
eount of whieh they might afterwards 
reeommend rcduetions. The same ease 
for minimum penalties does not pre- 
vail when we have appointed paid Dis- 
triet Justiees of the State, who are in- 
rlependent of any of those iníluenees. 
The fact. is that that was our intention. 
Owing to the importancc of putting 
down this matter of poaehing, we have 
put in minimum penalties, and have re- 
served the right, sought to be talcen 
from us, of reviewing eertain eases. 
In all the eases there were more than 
87 eonvietions. There weré 87 eonvic- 
tions from which appeals were made, 

Mr. JAMÍ5SON: Might, I draw the 
President ’s attention to the words of 
the Minister for Fisheries? “ Penalties 
were imposed for fishery offenees in 
Í923 in 87 cases. ,, 

AN CATHAOIRLEACH: It goes on 
further to rcad: “ These were all the 
penalties imposed that year. M 

The PRESIDENT: Anyway, that is 
my information, that in 87 eascs there 
were appeals, and that out of the 87 
eases, 73 were recommended for re- 
duetion by the District Justices. That 
is my information, which I received 
since T <>ame into the Seanad. 


Mr. JAMESON : I am quoting from 
the official report. 

MINISTER for PISHERIES (Mr. 
Fionán Lynch) : I was wrong. What I 
should have said was that in the casc 
of 87 convictions there were 67 ap- 
peals. There were more than 87 con- 
victions. 

Mr. JAMESON: I apologise, but I 
took your own word for it. 

The PRESIDENT : The fact is then 
made elear that there were more than 
87 convietions. ln any case, if there 
were only 87, aml the District Justice 
had recommended reduction to 73 cascs, 
it does not follow that there is so much 
importance in this amendment that it 
is considered neecssary to hold up the 
operation of this Bill through the most 
important months of the year. That 
is a regrettable fact, but it is there. 

The second point is with regard t.o 
the amendment. Before we come to the 
amendmcnt, I should say that your 
Lordship has made somewhat secure 
a position which would have been, per- 
haps, very insecure. There are such 
cases. I have known of one (*ase, and I 
have heard of another. I believe there 
are many rnore on rccord where persons 
occupying the exalted position of 
Judges on the Bench would make no 
dcparlure from a decision they would 
givc bceause in somc cases they were 
not even in a mental position to give a 
decision. There were some cases like 
that. T know that there was in Dublin 
at least one case in whieh an absolutely 
unfair decision was given by a Judge. 
I do not think the Judge was competent 
to give a deeision at that timc in that 
case. Were that decision to stand, I 
am certain that a man of unsound mind 
would not recommend the mitigation of 
his sentence. Your Lordship’s amcnd- 
ment deals with that case, but it has 
this infirmity, that the Minister for 
Fisheries, who is not the Minister for 
Justicc, is to be the person who would 
advise as to whether there is a miscar- 
riage of justice. I do not think the Dáil 
would accept the amendment or the 
amcndcd amendment. I regret that oc- 
casions should arise in which a Bill of 
the importance of this Bill is lost in the 
most important and useful month of the 
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year and that then it should be held up 
for a long period. 

AN CATHAOIRLEACH : Would you 
be satisfied if the words, “ Save and 
except in any case in whieh it is proved 
to the satisfaction of the Executive 
that miscarriage has arisen 

The PRESIDENT: I am in this Con- 
stitutional position that this is a Bill 
of the Ministcr for Fisheries. lle is an 
External Minister responsible to the 
House. It is not a (Jovernment measure, 
but it has got (íovernment time, as 
other Bills got. To ask me to give an 
opinion on short notice, or to aslc the 
Minister, I think, is unreasonable. 

AN CATHAOIRLEACH : I have not 
taken the Minister for Fisheries by 
surprise beeause w r e had a discussion 
over this matter about two hours ago. 

I only mentioned it l)eeause you did not 
think it would be right to leave this to 
the Ministor for Fisheries beeause he 
was not the ofíieial who ultimately ex- 
ereised remission. It was only on that j 
aceount that I suggesteri that it would I 
be satisfactory to the Seanad if the am- i 
endment were “ save anri exeept in any | 
ease in whieh it is proveri to tlie satis- ; 
faction of the Executivc that misear- j 
riage has arisen. ,, ! 

The EARL of MAYO : That is the ! 

Exeeutive Couneil. 

The PRESIDENT: There is then | 
only one matter in dispute. Are there i 
other eireumstances than a misear- 
riage ot* justiee which ought to be j 

taken into aeeount? | 

In that case I am not in a position j 
to éxpress an opinion upon it, partieu- 
larly at a moment's notiee, and I do 
think that it might be a wiscr 
course if the business were left over 
to enable the Ministcr to eonsider it. 

AN CATHAOIRLEACH : I think 
that is quite a reasonable proposition 
and it Avas so present in my mind that 
I mentioned to the Minister for Fish- 
eries in the interview r I had with him 
that if that was the position of the 
Government I was quite sure that the 
Seanad will recognise it, and I am 
quite sure we could leave the whole 
matter to stand over until to-morrow. í 


Mr. DOUGLAS: Might I suggest, in 
view of the circumstances that have 
arisen, and particularly in view of the 
possible precedent that may be created 
in the relationships between the two 
Ilouses that the more proper course 
would be by way of inserting an am- 
endment which would meet with the 
approval of the Seanad. That will 
then go for consideration to thc Dáil, 
and it does not later precludc us from 
aceepting or possibly inserting a fur- 
ther amendment which will meet the 
ease. I think there has been a ten- 
riency to assume that beeause the Dáil 
disagrees with an amendment we have 
aecepted, thcre is a crisis between the 
two Houses, and to magnify a diífer- 
ence of opinion which it is quite pos- 
sible in the case of a measure going 
from one House to another might pos- 
sibly be adjusted after diseussion. I 
should like also to suggcst that par- 
ticularly in view of thc fact that this 
is a Bill promoted by a Minister who 
is not a member of thc Executive, tliat 
the Dáil will on party lines be able to 
vote on the matter, it is clearly a case 
in which it should be returncd with 
the suggested amendment which we 
approve of, enabling it to comc back 
almost immediately. 

AN CATHAOIRLEACH : That would 
necessarily follow if tbe other course is 
ariopted; that is to say, if the Cíovern- 
ment were to intimate to us that they 
would like to take some timc to con- 
sirier the suggestion, and if they come 
in to-morrow and say they have ac- 
cepted it, then our amendment goes 
back to the Dáil with the support of the 
(Jovernment behind it, and then I am 
certain that the whole tfrisis disap- 
pears. 

Sir THOMAS ESMONDE: In as 

much as we have got so near to an 
agreement, I think we might*very well 
adjourn this matter until to-morrow. 

Mr. DOUGLAS: I do not wish to 
press my personal point at all, but I 
would like not to be misunderstood. 
I think there is an issue affecting the 
worlving of the Constitution in this mat- 
ter, and I do not think that in the mat- 
ter of the passing of amendments from 
one House to another it is either wise 
or, I think, fair, to ask the Minister to 
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come here and say he will accept it, 
when there will be a full opportunity 
of having it returned to us, particu- 
larly as this is a measure not promoted 
by the Executive. It is a much bettér 
method for us to makc our suggestion 
in the manner provided, and send it 
back to the Dáil. 

Mr. GUINNESS : It has been sug- 
gested that the fishery laws are to be . 
eodified within <thc next twelvc months. * 
If that is the case, this is a mere tem- 
porary and passing Bill, and is not the 
whole question raised a storm in a tea- 
eup? The spawning season is half ovcr. 
Anything we can do in regard to this 
particular Bill is as good as past, and I 
take it, whether we press our amend- 
ínent, or the Dáil accepts some change 
in the amendment, very little real good 
will come from it. There has bcen so 
mueh discussion on the subject that I 
imagine the Minister and the Dáil un- 
derstand what is requircd from us hcre, 
is some ratification of this partieular 
clause, and I think if the Bill is to be 
codified afterwards and the whole | 
fishery question brought into a series, it | 
would be quitc time then to amend this | 
particular clause, possibly, in the par- 
ticular way that the Seanad is anxious ; 
that it should be done. ; 

Mr. O HIGGINS: There is onc mat- | 
ter l would like to take out of the re- i 
gion of doubt. It is in connection wit.h 
the appeals for the remission of penal- 
ties under the Fishcries Acts in the 
year 1923. Thcre were 87 appeals for 
remission. All of these were forwarded 
to the District Justices who tried thc 
cases. for their recommendations. In 
73 of those cases -the District Justices 
recommended the remission, and 64 out 
of those 73 recommendations for re- 
mission from the District Justices > de- 
cisions were actually granted by the 
Exccutivc. so that so far from it bcing 
the case that remissions were. granted 1 
in a greater number of cascs than the 
District Justices recommended, in fact 
as there were nine less remissions of i 
penalties than were recommended by 
the District Justices. 

Sir JOHN KEANE: Might I ask the 
Government how many convictions 
there were altogether. 


Mr. LYNCH: I am not in a position 
to say at the moment. 

AN CATHAOIRLEACH : Thc ques- 
tion now before the IIousc aríses upon 
a suggestion made by the President, 
that, in view of the suggested amend- 
ment, this matter should stand over 
until to-morrow, so as to give hini an 
opportunity of considering, with his 
colleagucs, whether this amendment 
would meet the views of the Govern- 
ment. Of course, that does not in any 
way bind the Dáil to accept it. At the 
same time I think it would probably go 
a long way to bring about accommoda- 
tion between the two Houses, a con- 
summation devoutly to be wished. 

Mr. FITZGERALD: I have great 
pleasure in proposing that. 

AN C ATHAOIRLEACH : Do ;ou 

move that further eonsideration of this 
question be adjourned until to- 
morrow ? 

Mr. FITZGERALD : Yes, sir. 

The EARL of MAYO: I beg to 

second that, sir. 

Question put and agreed to. 

MINTSTERS AND THE SEANAD. 

AN CATHAOIRLEACH : The next 
matter, 1 regret to say, is a much inoro 
important one, and it arises in refer- 
ence to the action of thc Dáil in rcgard 
to an amcndment that was inscrted in 
this House in thc Eleetors* Registi’a- 
tion Bill of 1923. The Dáil have not 
either aecepted or rejected that am- 
endrnent, but havc sent a message to 
the offoet that it is desirable that a 
Joint Commitlee of the Dáil and 
Seanad be appointed to eonsider the 
proeedure in regard to amendments 
made by the Seanad, and I regret that, 
beforc I ask the Housc to discuss or 
consider this, it is really absolutely 
essential for me to eall attention to 
certain matters that occurred and to 
eertain representations that were 
madc, and elaims put forward, in the 
Dáil, beeause these claims are now on 
record on the journal of thc Dáil and, 
if not challcnged or takcn up in this 
House, will effeetively destroy—I say 
this deliberately—will effectively de- 
stroy any useful power for amendment, 
by way of legislation or otherwise, 
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that this House possesses under the 
Constitution. That is a strong state- 
ment to make but I propose to justify 
it by informing the Ilouse of the elaims 
that were, in t'act, put forward by re- 
sponsible persons in the Dáil when 
this matter eame up there for con- 
sideration. 

I regret to have, in the first instance, 
to deal with a complaint—in my 
humble judgment a very unfair and 
unreasonable eomplaint—that was 
made hy the Minister for Loeal Gov- 
ernment, in referenee to what he 
called “ thc way in which Ministcrs 
werc treated in the Seanad . 99 Now, I 
havc heard the President spcak very 
ofton in terms of very graeious cour- 
tesy and thanks to the Seanad for the 
eonsideration that was invariably ex- 
tended to him here. 1 have heard 
other Ministers do the same, and I 
think we were not undeserving of that 
compliment, and for this rcason, 
speaking for myself, I have gonc out j 
of my way to consult the eonvcnience ! 
of Ministers on all oeeasions. 1 have j 
communicated with them privately to j 
find at what particular stage of our | 
meetings they would like partieular ! 
business to be takon up. I have ar- j 
ranged, or disarranged, our programme | 
to meet them, and actually, on other | 
oceasions when they had been obliged ! 
to lcave in the rniddle of a debate, T j 
have indueed the House, and they were j 
willing to do so, to let matters stand ; 
over for a while to await the return of 
the Ministers. So that on every oeca- ! 
sion I think I arn entitled to say that i 
this House has gone out of its way to 1 
afford facilities and accommodation to 
Mínisters, reeognising that they are 
here very often under grcat diffieulties 
and that their attendancc is urgently 
required in the Dáil. j 

Nevertheless, they have to corne in I 
here in conneetion with Pills for whieh | 
they are responsible, and, therefore, I 
think it is not only a matter of cour- 
tesy, but a matter of duty, to extend to 
them every facilit.v in our power. It is 
for that reason I greatly regret the 
Minister for Local Government should 
have made this statement in the Dáil on 
the 1 Ith of January. I will read it, and 
I will say in the first place that if he j 
had any eomplaint to make hc should | 


havc made it herc, where it would have 
been explained and dcalt with, and not 
to have made it in the Dáil, where no 
Senators werc present and no explana- 
tion was possiblc: 

“ I think it is scarcely fair the 
way Ministers are treated in regard 
to amcndments in the Seanad. We 
oftcn have amcndments thrust into 
our hands a few minutes before go- 
ing thcre. ,, 

And thcn he prócccds to describe what 
happcncd in this particular case—that 
is in rcgard to this amendmcnt to thc 
Elcetors liegistration Bill—and I am 
vSorry to have to say that the statement 
hc madc in rcgard to what happcncd 
in this Houso whcn he was prcsent 
when this Hill was passed was abso- 
lutcly inaeeurate from bcginning to 
end. I will read it:— 

“ In this partieular casc therc 
wcrc two amendmcnts, A. and B. B. 
was struck out, and my arguments 
wcrc mainly directcd against B, and 
did apply not so much to A.” 

How hc could havc directed all his 
arguments to an amcndment that was 
struclv out is a mattcr that requires a 
little explanation. I cannot follow it. 
I am reading cxactly what he stated. 
In this particular easc thcre were two 
amendments, A. and B. 

“ B. was struck out, and my argu- 
mcnts wcrc mainly direeted against 
B., and did not apply so much to 
A. Thc two Seetions ”—hc means 
thc two amendments—“ were sepa- 
ratcd at the tiine, and Scnator Linc- 
han withdrew Section B., and went 
ahead with Scction A. That is, pcr- 
haps, partly an cxplanation of why 
this has ariscn . 99 t 
That is a ludicrous dcscription of 
wliat aetually happcned. First of all, 
with rcgard to the Minister being taken 
by surprise by this amendment, may I 
give the facts? On the 12th December 
we suddenly found ourselves confron- 
ted with no less than eight Bills, I 
think, which were hurled at us on that 
date, with an intimation that they were 
all more or less non-controversial and 
all urgent, and a desire was intimated 
to me on the part of the Government 
that these Bills should bc got through 
as specdily as possible. Anxious to 
help thcm in that respect, I did get thc 
Second Rcading stage of those Bilis 
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put through on thc 12th December. 
After we had disposed of the Second 
Stagrc, I said in reference to this very 
particular Bill we are now dealing 
with that u This appears to have been 
treated in the Dáil as a non-eontrovcr- 
•sial Bill, and if the Seanad are goinjí 
to treat it in thc same way, perhaps 
they would suspend Standing Orders 
to allow it to get through to-day all its 
remaining stages. M Thereupon Sena- 
tor Linehan got up and said : il I objeet 
to that because I intend to put down 
amendments to this partieular Bill to 
which you refer. M Senator Douglas 
made a very important observation in 
eonnection with which I would like to 
refer. 

li I think a certain amount of the 
criticism of the Seanad is due to th(* 
fact that naturally, and I think 
wisely, mcmbers do not read Bills 
until they pass the Dáil. We then 
eome to what looks like a non-con- 
troversial Bill on the Second Itead- 
ing, and we find that on a littlc more 
consideration it may retiuire some 
amendment. I personally strongly 
favour that in cvery Bill, unless 
there are very urgent circumstances, 
we should reach the Committce 
stage. M 

Accordingly, Senator Linehan hav- 
ing intimated he desired to put down 
amendments to this Bill, I did not 
further press on thc Seanad to proceed 
to pass it through its remaining stages, 
for I recogniscd thc propriety of Sena- 
tor Linehan’s objection. The Tlouse 
adjourned on that day, and did not 
ineet for a week, but in the interval 
the agenda of the following week, the 
19th Decembí*r, was prepared, and 
sent out to every member of the 
House and Dáil. On that agenda ap- 
peared Senator Linehan’s two amend- 
ments in black and white, so that when 
this Bill was brought up on the Com- 
mittec Stage on the 19th December, 
not only every membcr of the Seanad, 
but every member of the Dáil had, or 
might have had, the amendments in his 
possession. When the amendments 
were reached, Senator Linehan moved 
the first of them, that is the particular 
one we are copversant with now, and 
that we afterwards received a message 
from the Dáil about, and on that dis- 
cussion the Minister did speak, but he 


only spoke for a few minutes. All of 
what are called his arguments are 
I found in half a column of the Jour- 
! nal of this House. Then Scnator Linc- 
! han moved his second amendment, and 
! on that amendment the Minister never 
; opened his lips, although he stated in 
j the Dáil, when he was complaining of 
j thc unfair treatment he received here, 
that the bulk of his ai-guments were 
directed to the second amendment, 
which was withdrawn. I thinlc it is 
only fair to this Housc when they are 
charged with discourtcsy, not mercly 
to this particular Minister, but to all 
Ministers in general, that I should 
mention thesc íaets for the justifica- 
tion of this TIousc in the matter. I 
! pass from it. 

I There is a mueh more important mat- 
j ter bohind this partieular amendment, 

| and this partieular Bill than this mere 
suggestion of the Minister, which is 
absolutely, as 1 have said, without 
foundation and fact. The importance 
of it arises, and I do now invite the 
most careful and anxious consideration 
of the House to this, becausc I say 
without hesitation of any sort or kind 
that if they were acquiesced in, the 
elaims put forward therc by respon- 
sible Ministers and others, as to their 
powers and rights over thc proceed- 
ings of this House, it might as wcll 
closc for any cífcctive good it could 
do in the matter of legislation, and as 
for myself, I should be perfectly worth- 
less to you and of no assistance or 
use of any sort, kind or description. 
Now, what happened? This Ilouse 
had inserted, on the motion of Senator 
Linehan, an amendment to this regis- 
tration of Voters Bill, and the amend- 
ment, as you may recollect, was in 
cfíect this, that no person should be 
cntitlcd to vote at the Local Govern- 
ment Elections unlcss within a certain 
period prior to the election he had 
# paid the rates issuing out of his tene- 
ment. 

I am not going to discuss whether 
that was a wise or a foolish amend- 
ment, I am not con- 
5 o’clocU. cerned with it in any shape 
or» form. What I am con- 
cerned with is, what happened, first 
of all, in this House. Nobody, when 
that amendment was moved, chal- 
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lenged its propriety. Nobody ques- 
tioned that it was an amendment with- 
in our Standing Orders and one that 
could be legitimately movcd. 

The Ministcr for Loeal Oovcrnment 
statcd in the Dáil that all along hc 
was under the impression it was not a 
proper amcndment, becausc it was out- 
side the scope of the Bill. Iíe so in- 
formed the Dáil. Ile kept that important 
vicw of his when he was in the Seanad. 
Hc nevor suggested directly or indi- 
rectly that the amendmcnt in question 
in any way travclled beyond or out- 
side the scope of the Bill. It did oc- 
eur to myself, not on the suggestion of 
any Minister, and not on the sugges- 
tion of any member of the Seanad, 
that there might be somc reason for 
the view that this amendment of 
Senator Linehan was not relevant to 
thc exact subjeet matter of the Bill. 

Although the question was not 
raised I carefully considered it. I 
stated to thc Reanad, and gave it as 
my opinion, that the amcndment was 
quite relevant by reason of the faet j 
that the Bill itself containod a clause j 
as introduced by thc flovernment 
which did interfere with the qualifica- 
tion of voters. That Clause in the Bill 
is Clausc 3, and I will read it as it 
came to the Scanad:— 

“ So much of sub-section II of 
Section 44 of t.he Representation of 
the People Act of 1918, as enacts 
that the qualifying period shall be 
a period of six months ending on the 
15th day of July is hereby repealed, 
and in licu thereof it. is hereby en- 
acted that the qualifying period for 
Local flovernment Electors shall be 
a period of six months ending on the 
15th day of November, and ineluding 
that. d , ay. ,> 

Well, giving the bcst judgment I 
could when this mattcr occurred to mc 
in the course of thc debate, I came to 
thc conclusion that, inasmuch as the 
Bill itself contained a clause that in- 
terfered with the law determining the 
qualification of voters, the amendment 
proposed by Senator Linehan was con- 
sequently not outside the scope of the 
Bill or irrelevant to it. I may have 
been entirely wrong in that opinion. 

I think still that I was entirely right, 


but whether I was right or wrong I 
had to give my opinion, and I gave it 
to the best of my ability and judg- 
ment and it was adopted by the 
Seanad. When it came back to the 
Dáil the very íirst thing that hap- 
pened was this: the Speaker of the 
Dáil got up and said that in his opin- 
ion the amendment we had passed was 
out of order, that it was not relevant 
to the subject matter of the Bill. The 
reason he gavc was this, that the Bill 
did not touch thc qualification for 
electors. Now this is not a personal 
issue. I hopc the Seanad will bear in 
mind that the relations between the 
Spcaker and myself have always been 
most friendly. I have never received 
; anything but the greatest courtesy and 
consideration from him, and I have 
endeavoured to return it. 

This is a matter of principle as be- 
twecn the two Houses, and as between 
the Constitutional rights and preroga- 
tives of the Scanad. I only wish to 
point out that. if this power, apparently 
claimed at onc stage in thc Dáil by the 
Speaker—though I think from what I 
will read to you later that hc subse- 
qucntly abandoned it—to ovcrrule the 
Scanad in thcir own domestic forum, 
and overrule thc ruling and decision of 
their Chairman upon a question of law 
as to whct.hcr their own procedure is 
right exists in the Speaker, then a cor- 
responding power must exist in me to 
overrule the rulings of the Spealcer. 
Neither of us got it undcr the Constitu- 
tion. It is, in my opinion, absolutely 
inconsistcnt with the Constitution, but 
if we wcre to allow the claim to pass 
unchallenged then nothing but chaos 
could ensue, because you* will have the 
Speaker overruling me in regard to a 
particular matter, and then when it 
eomes back to this House I overrule the 
Speaker. 

When this matter was being dis- 
cussed in the Dáil on the llth of this 
month Deputy Johnson, with that 
wonderful power he has of putting 
his finger on the spot, suggestcd that 
they ought to be very careful in the 
Dáil before they accepted any such 
idea, as that the Spcaker in the Dáil 
could overrule the decision of the 
Chairman of the Seanad in regard 
to procedure that took place 
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here. Ile made several references 
to it and warned the Dáil that 
they ought, to be very slow in follow- 
ing this view of the Speaker, because 
he said it would amount to this: “ that 
the Dáil were deciding that thc Scanad 
exceeded its authority. ,> I am giving 
his own words. ‘‘ Wc are now ruling 
that the Seanad has exceeded its 
authority. ,> Thercupon thc Prcsident 
at once interposcd and said “ No.’* 
Then thc Speaker said this and it is 
from these words I assume he aban- 
doned his original clairn that he could 
ovcrrule the action of the Seanad. T/ic 
Speaker said:— 

“ I would like to eorrect that. 
There is no question of thc authoritv 
of the Seanad to pass legislation, 
and no question of our authority to 
introduce a Bill for eertain purposes 
and amcnd it and afterwards make 
it servc a totally different purpose. 
We have authority to do that if wc 
like. Wc havc decided that we will 
not do such things•. ,, 

That, I take it, amounts to this: that 
tlie Seanad had perfect powcr to do 
what it did ; “ wc in the Dáil, by our 
Standing Orders, are detcrmincd that 
we will not do it, n but there is no doubt 
the Seanad were quitc within thcir 
powers in doing what thcy did. If 
so, it secms strange that he should 
have stated the action of the Seanad 
in putting in this amendmcnt was cn- 
tirely out of order. Deputy Johnson 
puts the position thcn in this way:— 
“ If we disagree now with this 
amendment because it is outside the 
scopc of the Bill we are in fact in- 
forming the Chairman of the Seanad 
that his judgment was wrong. Wc 
are telling him that he must recon- 
sider his judgment. He may be a 
very easy-going gentleman and he 
may say: ‘ I do not mind; please 
^ourselves/ It may be the other 
way and he may say ‘ I stick to my 
right in this matter/ and the Seanad 
may say 1 We are going to stand by 
the amendment on its merits. , ” 
They seem to have been rendered a 
little uncasy about this claim on the 
part of the Speaker to rule out of 
order an amendment of the Seanad, 
passed in full regard to the Standing 
Orders of this House, and declared by 


me to be in order, that that could be 
overruled by him and turncd down in 
the Dáil on that ground. So much for 
that particular claim. 

But the GoVernment thcn procceded 
to advance a still strongcr and morc 
remarkable claim. You will find it in 
plain words as cxprcsscd by thc Presi- 
dcnt: that if thc (íovernment intro- 
duce what thcy choosc to call a non- 
contcntious Bill, labcl it as non-con- 
tcntious, and inducc thc mcmbcrs oí‘ 
thc Dáil to trcat it as such, and thcn if 
it comcs up to thc Seanad and thc 
Scanad intcrferc with it by putting in 
an amcndmcnt, thcy have exccedcd 
thcir powcrs bccausc thcy havc turned 
the Bill into a wholly diffcrcnt Bill and 
| have done what they had no right to 
; do. I confess that is a most startling 
! proposition having regard to thc Con- 
I stitution, and lct therc be no mistake 
| about it. If 1 am challcngcd as to thc 
accuracy oP my interprctation I am 
preparcd to read tlic passages. 

The PRESIDENT: I think it would 
be better. 

AN CATHAOIRLEACH: Perhaps I 
had bctter read a fcw of thcm. One 
of the passages in the spccch of the 
Prosidont was:— 

“ I think the Seanad on rccon- 
sidering thc matter will pcrccive 
that it is scarcely fair to character- 
isc Bills differcntlv from the form 
in which thcy left the Dáil eonsidcr- 
ing that they have passed the Dáil 
in a non-eontentious atmosphere and 
arc for thc purposc of providing 
machinery suitablc for the special 
circumstances of the timc. ” 

If I corrcctly intcrprct languagc 
that means this: that if the Cíovern- 
ment and the Dáil choose to charac- 
terise a Bill as non-contcntious then 
there is no option for the Seanad but 
to swallow it wholesale. Thcy have no 
*power to amcnd it and, if t,hey do am- 
end it, they are turning it into some- 
thing othcr than what the Govcrnment 
intended it to be. In other words, the 
Government intcnded it to be a non- 
contentious Bill, but this troublesome 
Seanad havc turned it into a conten- 
tious Bill by putting in an amendment; 
therefore its character has bcen wholly 
destroyed. That, I say, is a position 
that we never eould allow to pass un- 
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challcnged. Thc only rcason that I 
ara raising these two matters is because 
if things of this kind are allowed to 
be said day aftcr day and from time 
to time in the Dáil and placcd on rc- 
cord upon its Oiificial Report, they will 
bc quoted hereafter as precedent for 
the proposition and as establishing 
some kind of constitutional usage. 
Therefore, 1 think it is vital for this 
Seanad, whenever an attempt of that 
kind to invade its constitutional privi- 
leges and rights is attempted—what- 
ever course thcy may take with regard 
to the particular arnendment—to put 
on reeord their assertion of thcir right 
to bc masters in their own house; that 
whatcvcr dct'ision may be givcn an any 
questions ot’ law or order raiscd, what- 
cvcr thc dccision of thc Chairman may 
be, right or wrong, thcrc is an cnd to 
the raatter, and that no power exists 
in any outside body, cithcr the Dáil or 
any of its members, to overrule that. 
That is the vital principle at the very 
root of any indcpcndcncc that wc 
have got undcr thc Constitntion. It 
is not vcry great but the smallcr it is 
the more ineumbent it is upon us to 
preserve it for ourselvcs and for those 
who eome aftcr us. I havc always felt 
and always shall feel that it is my 
duty, so long as I have the honour to 
prcside over this Seanad, to call the at- 
tention of thc Seanad to matters of this 
kind so that they can bc dealt with at 
the raoment and not left to stand in 
any shape or form as a record against 
thcm in thc future. 

I must express my regrct that I have 
been compelled to deal with thcsc 
topics, not only in regard to this Bill, 
but thc one whieh has been alrcady be- 
fore the Seanad. I fclt the importance 
of thcm was so great that I could not 
allow to pass unchallenged a claim as- 
serted to authority in the Dáil over 
the proceedings, debates, rules and 
Standing Orders of this Seanad which, 
if admitted and rccognised, would, as 
I have said, paralyse all its effective 
powers of interference in legislation. 
The actual matter before the Seanad 
is the recommendation or message that 
a Joint Coramittee should be formed 
which would inquire into this question 
of disagreements between the two 
Houses and consider procedure that 


might provide some convenient means 
for adjusting thcse differences or, pos- 
sibly, preventing their recurrence. 

| I should have mentioned, perhaps, 
that ultimately the Dáil agreed to do 
nothing with regard to this amend- 
mcnt, neither to reject it nor to pass it; 
but that thcy would simply send up a 
mcssagc, in the form I have read out, 
and which is in the Order Paper, to this 
Scanad. I am quite sure that the 
Seanad will rcceive that message with 
grcat satisfaction, and that it will be 
only too delighted and pleased if, be- 
tween it and the Dáil, they can arrive 
at some form of modus vivendi. Thcse 
causes of friction, without some modi- 
fying plan, inevitably must arise so 
long as the Seanad are allowed to excr- 
cise any views at all of their own. 
Thercfore, I think, it is eminently de- 
sirable that some modns vivendi, some 
method of compromise, out of these 
difficultics should be dcvised. Possibly 
the appointment of a Joint Committee 
to consider it is about thc most sensible 
suggestion that. could be made. 

Mr. BROWN : I rise to propose a re- 
solution that we accedc to the message 
from the Dáil, and that we join 
with them in appointing this Joint Com- 
mit.tee; that it be referred to our Com- 
mittee of Relection to nominate íive 
members of t.his Seanad, who wili form 
our contribution to the Joint Commit- 
tee. I may say that while we repudiate 
most foreibly, as you, Sir, have done, 
the contention of the Dáil in the mat- 
ter whieh has brought this about, we, 
at the same time, welcome the mode in 
which thc Dáil havc given us an oppor- 
tunity of meeting them. 

Mr. BENNETT : I beg to second. 

The PRESIDENT : I would like to 
say on this question that I do not rc- 
member the exact words that were used 
by me in the Dáil on that occasion, but 
I stand by them, whatever they were. 

I believe I said what was in my mind, 
what was in the mind of the Dáil, that 
in good faith a measure was introduced 
into that House. It did not change the 
qualification of voters; it changed the 
clate from which the qualification was 
to run—only a purely administrative 
mattcr—and an entireíy different com- 
plexion was put on it by the introduc- 
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tion of an amendment here whieh was 
certainly, in our opinion, foreign to the 
Bill, raising eontentious matter, ehang- 
ing its entire eharacter. To what I 
stated in the Dáil I adhcre. With great 
respect to you, Sir, and the Seanad, I 
do not know that I said a single thing 
which could offend a single member of 
thc Seanad. As I said before, I have 
not the speech before me, and I have 
no immediate recollection of the exact 
words, but I stand by them in the spirit 
in which they were made and in the 
actual words in which they were made: 
that a Bill eoming from the Lower 
House changing in essentials only the 
date from whieh the qualifications 
would run, which was merely an ad- 
ministrative matter, assumed an en- 
tirely different eomplexion when it 
eame back to us. 

AN CATHAOIRLEACH : I necd 
hardly say that no one would thinlc of 
suggesting that the President said any- 
thing offensive about the Seanad or its 
membcrs. 

The PRESIDENT: Or infringing its 
rights. I nevcr meant to infringc its 
rights either. 

AN CATHAOIRLEACH : That is an- 
other matter. 

Motion put and agrecd to. 

AN CATHAOIRLEACH : Is it the de- 

sire of the fteanad that I send a message 
to t.he Dáil to say that, we. gratefully 
and respcetfully eomply with >the re- 
quest of thc Dáil therein contained, and 
will appoint a Committee of five mem- 
hers to co-oporate with their Commit- 
t 

Agreed. 

CORONER§ QUATjIFICATION BIUL, 
1923—SBCOND STAGE. 

AN CATHAOIRLEACH : Thc motion 
is: “ That this Bill be read a second 

Motion put and agreed to. ^ 

PUBLIC SAFETY (POWERS OF 
ARREST AND DETENTION) TEM- 
PORARY BILL, 1923.—SECOND 
STAGE. 

AN CATHAOIRLEACH : The motion 
is: “ That this Bill be read a second 
time. ,, 

Mr. O’FARRELL: Perhaps the 
most redeeming feature of this 
Vol. 2. 


Bill is the fact that it is less 
ruthless than its predecessor, the 
Public Safety (Emergency Powers) 
Act, which can hardly be said to have 
justified the dcparture from civilised 
methods which the cnactment of some 
of its provisions involved. I readily ad- 
mit the neeessity of speeial proccdure 
to deal with an abnormal situation. It 
is in regard to the nature and extent of 
ithe departurc from normal constitu- 
tional practices that 1 do not agree. It 
is true, unfortunatcly, that wc are suf- 
fering from thc aftermath of íive or six 
ycars of strife. The armed robber still 
plies his trade with a eertain amount of 
impunity, and, strange to say, his pcr- 
formances arc almost invariably de- 
scribed in the public Press as “ dar- 
ing. ,, Respect and reverenec for the 
law are not so dccply rootcd and widc- 
spread as one would desire. It L too 
true that the assassin of private citizens 
for private vengeanco from time to time 
announccs his existenec by deeds of 
})lood and violence. I suppose this is 
what might be expccted as a rcsult of 
thc happenings of the last few years. 

One of the most disturbing features 
i of the situation is the large number of 
j scrious crimes that are attributed to 
those who are supposed to be 
thc guardians and custodians of 
our public order and safety. It 
is only fair to say, in no single in- 
stance that I am aware of, has any 
member of the poliee forccs been fonnd 
wanting, and I only wish that the same 
could be said of the army. It is in this 
rcspect that one views with a good deal 
of anxiety the powers that are sought 
to be confcrred on soldiers by this Bill. 
Scction 2 lays it down that it shall be 
lawful for a responsible officer to arrest 
and detain in custody for any pcriod 
not exceding one week any person com- 
mitting or attempting to commit or 
who is suspected of committing or 
about to eommit such crimes as mcn- 
tioned in the Schedule. These are vcry 
serious powers to delegate to respon- 
sible officers. 

In Section 8 we find a responsible 
officer dcscribed as an offieer of the 
military forces of Saorstat Eireann not 
being below the rank of Commandant 
who may be empowered in any particu- 
lar case by the Minister for Defence to 
delegate his powers to ány member of 
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a military force not belovv the rank 
of sergeant, etc. Now, this will mean 
that practically every soldier is going 
to have the powers of a policeman and 
the Commandant is not compelled un- 
der the Bill to produce any written 
authority for any arrest he may make or 
any entrance he may enforce for such 
arrest. In dclegating his powers he is 
not compelled to do so in writing. In 
Section 8 evcry soldier is, in certain 
circumstances given the full powers of 
a police constable without a warrant, 
and he is not foreed to shovv any writ- 
ten authority for any action he may 
presume to take. ln these extraor- 
dinary circumstances how is the ordin- 
ary peaceful law-abiding citizen to say 
that a soldier is acting legally or is out 
on an expedition of his own? It would 
be diíferent if there were suffieiont con- 
fidence in the disciplined traditions 
and charactcr of a long well-trained 
army to place such terríble powers in 
their hands, but is it fair to the army 
that this great responsibility should 
be placed upon it, and, in fact, place 
the individual citizen at the mercy of a 
private soldier? Even assuming that 
it had iron discipline behind it and 
that it had long years of training, and 
if we were in a country where social 
conditions are better than here, such 
powers as sought might not be safely 
entrusted to thc army. 

We havo had more than one terrible 
example of the danger of allowing a 
soldier to makc arrests without war- 
rant. and t.he danger of turning the 
soldier into a policeman. We have 
had cases of pcople t.aken from their 
homes by persons wearing uniforms 
and holding high rank and we were 
told by the friends of those peoplc that 
they were not unduly anxious as they 
thought that the uniforms were a guar- 
antce for the safet.y of the prisoners. 
Subsequent events showed how little 
faith could. be placcd on those on 
whom the integrity of the State so 
largely depends. I think that the 
almost unlimited powers given to mili- 
tary officers, even to private soldiers, 
are a very serious menace and one 
which no lcgislature should lightly 
delcgate, particularly to the private 
soldier. We know that any amount 
of armed robberies have been traced 
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to men wearing military uniform, yet 
the Bill throws open the door of every 
citizen J s liouse to any soldier who may 
state that he is carrying out his duty 
under this Bill. 

You need not ask him for his author- 
ity becausc the Bill does not provide 
any written authority. 1 believe that 
in evcry case the soldier should be ac- 
companied by members of the Civic 
Guard or Dublin Metropolit.an Police, 
and I realise the necessity for reinforc- 
ing the police by a military force, 
espeeial!y in cases where persons to be 
arrestcd are supposed to be armed, but 
surcly that emergcncy could be met 
without. giving every soldier a police- 
man’s power. 

Another scrious point is that those 
arrests can be made on mere suspicion. 
It is not outside the vvit of any officer 
to show tliat he has a reason to suspect 
a person of having committed some 
crimc. As far as I can gather, if the 
person arrcsted is released wit.hin a 
week, the officer is not compelled to 
oífer any explanation íor having ar- 
rested that, person. Certainly the Bill 
does not providc any redress for the 
person arrested in that way. One can 
visualise the amount of pett.y spleen 
that can be paid off, if military ofíicers 
are unscrupulous enough to take ad- 
vantage under the powers of this BilL 
Scetion 3 indicates the lack of any 
definite policy on the part of the Gov- 
ernment in rcgard to political priso- 
ners. Some months ago, many of us ad- 
vocated the release of all political 
prisoners not put on trial. Our sug- 
gestion vvas announced as criminal and 
impossible. It, was stated that the safety 
of the State depended on # their con- 
tinued detention. I could unders-tand 
that policy if it were acted upon, but it 
has not becn acted upon. The Govern- 
ment have released over nine-tenths of 
the prisoners, but they have done it in 
such a way as to neutralise any good 
results that might rcasonably accTue 
from a general amnesty when the reign 
of violence had ceased, and when the 
military power of the irregulars had 
been dcfinitely smashed, and their un- 
popularity was at its height. What is 
the object of keeping the remaining 
prisoners any longer, unless it is to in- 
flict some more suffering on their de- 
pendents, the majority of whom had no 
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responsibility for the misdeeds of the 
prisoners? Wc had a public statement 
attributed to tho President to the effeot 
that within the next few weeks the 
whole of the prisoners will be released. 
If that is to be the policy a few weeks 
hence, is there any good rcason why it 
should not be the policy now? If there 
were any intention of placing those 
prisoners on trial, I could understand 
it. Many of the chief offenders were rc- 
leased, while the nonentities were re- 
tained. 

If violence were to be resumed again, 
there are sufficient people at largc, 
capable of creating troublc, who do not 
want any assistance from those de- 
tained. Those Appeal Councils can be 
rendered nugatory by the Minister on 
the plea of bringing out a new offence, 
and he could continue that process, if 
he so desired, ad infinitum. Trcatmont 
of that kind would not be toleratod by 
Courts of Justice, and why should it 
be tried on an Appeal Council, whose 
functions are similar to those of Oourts 
of Justice? The result would be that 
those Appeal Couneils would bc a 
mockery unless thcir findings are in 
aeeordance with the feelings of the 
Minister in power. It is an extraordi- 
nary suggestion also that even in cases 
where Appeal Councils deeide that the 
prisoner is not guílty of the charges 
under which he is being detained, that 
he should nevertheless bc askcd to give 
reeognizances to keep the peace. Tt is 
equivalent to stating: “ Not guilty, 
but do not do it again.” If he gives 
bail in circumstances of that kind, he 
is deemed guilty, though the Appeal 
Council may have statod he is innocent. 
These ar« the principal remarks I de- 
sire to makc in regard to this Bill. I 
can only say, in conclusion, that dur- 
ing the trouble the Parliament virtu- 
ally delegated the whole of its powers 
to a dictatorship. That may have been 
wise in the cireumstances, but it h^s 
created a peculiar mentality in Minis- 
ters, who now seem to be unable or un- 
willing to get. away from the dictatorial 
pose. The speeches delivered in the 
other House in connection with this Bill 
by some Ministers were quite under- 
standable some time ago, but to-day, 
they are inexplicable. Every good citi- 
zen deplores the happenings of the last 
eighteen months, but I would respect- 


fully submit that we are not going to 
continue to serve the State or to hasten 
peaee by continually probing at, and 
opening those old wounds. 

Colonel MOORE : There is no doubt 
that a great many crimes, including 
robbery under arms, are still being 
committed in Ireland, and if this Bill 
aimed only at them there would not be 
so mueh to say against it, with the ex- 
ception of certain things. 

The army is in existence for a con- 
siderable time but does not appear to 
be much morc disciplincd than before. 
It is smarter than before, but there are 
a numbcr of things going on such as 
ill-treatment of prisoners, etc., that do 
not givc confidcnce to entrust them 
with the powers sought for. Under 
thc circumstanecs I do not consider 
that very satisfactory. Even tiained 
soldiers commit grave outrages under 
sueh circumstances, and we have 
neither trained soldiers, and even less 
have we trained officers. 

This Bill is described as Publie 
Safety (Powers of Arrest and Deten- 
tion) Temporary Bill, and in the pre- 
amble it is st.ated “ as an Act to make 
provision for the arrest and detention 
within a certain limited period of cer- 
tain persons for other matters con- 
nccted with the preservation of the 
public safety, and the protection of 
persons and property. M That preamble 
deals undoubtcdly with the prevention 
of crime in the future and not with 
crime in the past. It is prevcntative, not 
punitivc, and if that were adhered to 
throughout it would not matter, but 
there are two or three words in Sec- 
tion I which nullify that. The words 
are in line 22, Section i, which extend 
the matter to such a person of being, 
or having been, engaged in or con- 
cerned with the commission of offences 
mentioned in the schedule. That is, it 
includes people who have been guilt.r 
long ago in this matter, and in tha r * 
way it ceases to be prevcntative. I. 
becomes a punishment for persons who 
are supposed to have committed cer- 
tain offences long ago, whereas in all 
the other cases it refers to people who 
are supposed to be going to commit 
offences. I presume this Bill is meani 
to arrest any person known to be a 
bad character. This Bill is meant to 
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prevent that by putting and keeping 
a man in prison. 

Here again, however certain the 
Minister himself and everybody in the 
country may be, that the man is not 
going to commit any such crime and 
has no intention of doing so, never' 
theless to keep arrestcd thc men who 
in some past time—six months or two 
years ago—did commit such a crime, 
seems to me to be going entirely be- 
vond the rest of the Bill and it ceases 
thcn to bc a provontativc measure and 
becomcs a punitive one. (k)ming to 
the question of thosc political pris- 
oners, it eould hardly be doubted that 
many of thom havo in the past eom- 
mitted, or helped to commit, some of 
these crimes, but here again somc of 
these were eommitted in the past, long 
ago. Tt is known perfectly well that 
about nine months ago the leaders in 
that association issued an order to 
down arms. That, in itself, might not 
go very far in our opinion, but they 
have actually maintained that attitude 
and I think that it. cannot be shown 
that during those nine months they 
have brolcon out or donc any great 
damage in that mattcr. It may be 
said that certain individuals have done 
so, just as certain individuals of the 
army havo dono a great deal rnorc, but 
it cannot be said that thorc is any 
chance now of political prisoners 
breaking out into arms or making at- 
tacks on houses. 

If, therefore, what I say is true, 
that therc is no ehance of these pcople 
breaking out into arms or committing 
hastile acts on individuals, the object 
of this Bill is not prevention at all. It 
is not. an attempt. to keep in prison 
ruflfians who break into houses, but to 
keep a numher of political prisoners in 
jail bccause thev are political prisoners, 
and because they are opposed to the 
present, Government and the present 
state of aflfairs. AVhen the previous Bill 
to this was before thc Seanad I stated 
that, I believed that one of its objects 
waa to arrest and keep in prison oppo- 
nents of the Minister, and not only of 
the Minister but of the present state of 
affairs, and the Minister indignantly 
denied that; not only that, but said that 
I knew perfectly well that it was not 


EIREANN. Arrcst ancl Detention) Bill. 488 

true. It tumed out to be a fact, be- 
cause numbers of people who are our 
political opponents have been arrested 
during that time. 

During the elections there were a 
great number of cases in which. people 
were arrested, apparently for no reason 
cxcept to influence it. One of these, I 
may mention, was Mr. Donnelly, who 
was Dircetor of Elections. He was 
arrested just beíore the elections began, 
and let out immediately afterwards. 
There may have been a suspicion that 
he was going to do something desperate 
at the moment, but it was very curious 
that he should be arrested just before 
and liberatcd just after. (Jnder the 
circumstances I might suppose that he 
was arrested in ordcr to influence the 
elections. I do not think it did; I 
think it. had a veiy opposite eflfect, and 
in many cases I believe that the elec- 
tions would have gone very diflferently 
if these things did not happen, because 
they irritated a great nuinber of people. 

Another reason why I object to thls 
Bill is because it has an unconstitu- 
tional result. If it is meant to detain 
political prisoners who are members of 
the Dáil I believe it is absolutcly un- 
constitutional. The Constitution states, 
“ Every member of the Oireachtas 
shall, except, in cases of treason, felony, 
and breaches of the peaee be privileged 
from arrest in going to or ret.uming 
from or while within the precincts of 
either House. M 

It seems perfectly clear to me that 
that phrase prevents any member of 
thc Oircachtas from being* arrested 
unless he is chargcd with any of these 
acts. Somebody may find some w r ay of 
getting behind that. I am unable to 
find any special way. It seems to me 
as clear as daylight. I do not want to 
quote what happened in other coun- 
tries. Tf I were to do so, I could very 
well give reasons from other countries 
for maintaining that it is their prac- 
tice, but our position is entirely diflfe- 
rent from theirs, because they are 
govemed, not by a Constitution, but 
by the privileges of Parliament. Ours 
is governed by the words of the Con- 
stitution, and our Constitution says 
that any member of the Oireachtas is 
free from the danger of arrest unless 
he be guilty or charged with treason, 
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felony, or brcaeh of the peace. None 
of these people have been charged witli 
any of these acts. 

I do not dcny for a moment that they 
have been guilty of these things. Most 
of them have. But they have not been 
charged, and 1 think unless they are 
charged their detention is an íictual 
breach of the Constitution. Whcn thc 
other Bill was before the Seanad, I 
madc a similar statement. I asked the 
Minister if he was proposing to over- 
ride the Constitution, and he said very 
definitely and elearly that it did not 
do so, that it eould not ovcrride the 
Constitution. The Constitution was 
the touchstone of every Bill that could 
be brought before the IIousc, and in 
that he was perfeetly accurate. But 
it is, as far as I ean see, contrary to 
the Constitution to keep Mr. de Valcra, 
or any mcmbcr of the Dáil, in prison, 
as has been doiu», and is being done. 

There is one more rcason that I have 
to give, and that is, that I heard a 
Senator say some time ago that the 
main thing witli every person of good 
order and good desire in the eountry 
was to hring about peace in this coun- 
try, to make friends with those whom 
we quarrellcd with, and, as much as 
is possible, as much as is safe for tlie 
State, to bring ovcrvone together in 
peace and good-will. I maintain that 
as long as wc keep these people in 
prison that cannot be done. I believe 
practically every person in Ireland is 
in favour of the reíease of these peoplc, 
with the cxceptiou, T prosume, of thc 
Ministers and a few others. Practi- 
cally evcryone else whom I have met 
for the last few months has agrced with 
that, anc^it has been statcd all over the 
country, and by all sorts of people, 
bccausc we all recognisc that wc can- 
not have peace and good-will as long 
as thesc people are in prison. 

Mr. VEATS: When this Bill was be- 
fore thc Seanad in its first form some 
months ago one of the Labour Membcrs 
got a elause inserted providing for the 
inspection of prisons, camps and other 
places. I had something to do with the 
endeavour to get that clause inserted, 
but, as far as I know, it has never becn 
acted upon. The clause is one “ Pro- 
viding for the inspection of such 
prisons, camps and other places, and 


thc visiting of persons detained therein, 
by responsible persons, to be appointed 
by the Minister. ,, I have felt for some 
months eonsiderable curiosity as to the 
fatc of that clause, and I think our 
Labour Scnators have also felt some 
euriosity. 1 shall be very glad if that 
curiosity could bc satisfied, to know 
whether these pevsons havc bccn ap- 
pointed, whether they have inspected 
the prisons; and if they havc not been 
appointed, if they arc going to be ap- 
pointed, and when. 

Mr. DOUQLAS: When the last Pub- 
lic Safcty Bill was bcforc thc Seanad 
I fclt it my duty to votc against it, be- 
cause I did not believe that the fun- 
damental principlcs underlying it 
would rcally makc for the speedy 
maintenancc of good governmcnt. I am 
very glad that this Bill goes in the right 
dircction, and I should like to say that, 
while I am still of the samc opinion, 
and whilc 1 do not think I could con- 
scientiously votc for the Bill, I recog- 
nise the diroction in which it goes as a 
fulfilment of the lines on which the re- 
sponsible Minister promised he would 
act. 

Wc are all of us in eompletc agree- 
ment that it is the duty of the flovem- 
ment and thc Oireachtas to take such 
mcasurcs as will lead to the establish- 
ment of law, of confidence, and of order 
in this country. T do uot niean law and 
ordcr in the sensc in whicli it. is often 
referred to, but order in the sense by 
whieh men and women of all kinds, of 
all parties and of all scctions will feel 
that thc law exists for their protection, 
for thc guarantee of their libcrty, and 
will come to learn that the ronstitu-tion 
and thc Statc, with all its faults, is 
nonc the lcss the guarantee of their 
liherty. For my part, I am particu- 
1arly desirous, and I think that wc are 
not without signs, that though they re- 
fuse to admit it, that amongst those 
who have opposed, some constitution- 
ally and many by methods which have 
no justification whatevcr, the ereation 
of tho State, that those persons shouid 
be forced by the very circumstances to 
find that this very thing is their pro- 
tection and the guarantee of their 
liberty, in so far as they are prepared 
to respect the liberties of others and to 
act by methods, to put it plainly, which 
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are consistent with the ordinary recog- 
nised Christian practices and relation- 
ships betwen men. I rccognise that this 
Bill, or some such Bill, is now necessary 
to continue the policy of government 
which has been by means of abnormal 
measures and powers to try and estab- 
lish a State in which the ordinary law 
would opcrate, and thereby to see its 
vindication. 

I recognise that in this Bill with the 
elimination of sevcral Clauses, which 
many of us very much objccted to on 
the previous oeeasion, they are going 
in that direction. At the same time 
I am still of the opinion that though 
it might have been more troublesome 
and slower and not so spectacular, and 
perhaps might not have had the saine 
kind of satisfaction that in the long 
run, once you had got to thc state of 
an cstablished peace, it would be better 
frankly to face the situation and try 
your prisoners or release them. There 
has been a great deal talked from 
which I wish to dissociate myself. It has 
been stated that this Government has 
been hard or brutal towards its political 
opponcnts. I read in one place a rcfer- 
ence to South Africa, and a suggestion 
that General Smuts pardoned all his 
prisoners, and that we are holding 
them in jail. The facts are, I bclieve, 
that the South African Government in- 
troduced measures providing special 
penalties for thc prisoners and before 
they pardoned t.he prisoners they 
insisted on the trial of every one of 
them. I am not saying we should 
imitate them in that, but I do not want 
to associate myself wit.h the suggestion 
that there has becn any kind of harsh- 
ness which is peculiar to this country, 
and that the Government here has 
been less reasonable in the treatment 
of their opponents than those of other 
countries who had to meet similar cir- 
cumstances. 

I think there is one thing that those 
of us who are opposed to this measure 
must face. The political prisoners in 
jail through those who are supposed 
to speak for thein are still asserting 
that they, though a minority, are the 
only lawful Government of this 
country. They may not be assert- 
ing it by means of force, for they 


| cannot do it, but it ought to be 
J made perfectly clear by those who can- 
not, as I cannot, support thcir con- 
tinued detention without trial, that 
we do not expect the Government to 
release uncoriditionally, and to give all 
facilities for persons who claim that 
thcy can act as the lawíul Government 
of the country before they have got a 
majority. I only mention this because 
there is sometimes a belief that those of 
us who have not always been able to 
agree with all the measures of the 
Government have any sympathy with 
that action. I believe, with others 
here who take a similar position, and 
hold that view as strongly as I do—I 
do not propose to move amendments or 
do any more than simply rcgister 
2 ny vote on this occasion—that 
we are getting on, that people 
are diseovering thc genuineness of 
Saorstát Eireann, that they arc dis- 
covering that they are governing them- 
selves, and that thcy are discovering 
that the very blunders of the Govern- 
ment they arc objccting to are their 
blunders and responsibilities, and that 
thcy are discovcring wc are learning t.o 
govern. I do hope notwithstanding the 
powers that are given, t.hat. on every 
oecasion where it is possible the 
Government will try in prefercnce to 
holding without trial, even though they 
have this power, and that when the end 
of the twelvc months eomes that they 
get to the end of this Bill, that 
there will be no need for it, because 
they will gradually have evolved to a 
State in which ordinary law r can 
operate. 

MINISTER for HOME AFFAIRS : 

(Mr. O’Higgins): 1 propose* to deal' 
very brietly with the points 

6 o'cloch. raised by the various Sen- 
ators who spoke. Pre- 
liminary to that I should like to say 
just a few words on the general tenour 
and thc underlying principles of this 
Bill. It can really be reduced to two 
main proposals: (1) Thc proposal that 
for twelve months to come it shall be 
possible to arrest and detain persons 
on something short of legal proof. (2) 
The proposal with regard to persons 
still in custody that it shall be lawful 
to retain them for a furthcr period 
until we are of opinion that the public 
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safety permits of their release. Prae- 
tically everything else in the Bill is 
supplemetary or secondary to these 
two proposals. 

With regard to the first we quite 
admit that thc principle of arrest and 
detention without trial is normally ob- 
jectionable and that the principle of 
assuming innoeenee until guilt is 
proved is a very sound and admirable 
one for a country not situated just as 
we are. There is still through the 
countrv in many counties, pcrhaps in 
six or sevcn counties, a dcgree of ter- 
rorism which pnts an undue strain on 
the averagc citizen when it comes to 
a question of coniing forward and giv- 
ing evidenee either witli regard to his 
own partieular complaints or griev- 
ance, or still harder when it is a ques- 
tion of giving evidence in the case of 
his neighbour’s grievance. 

We recognisc that, and recognise 
also that in the case of eertain indivi- 
duals brought to trial a very severe 
strain would be placed upon numbers 
of jurors. I elaborated that aspect of 
the matter at some lcngth in the Dáil, I 
and I feel that it is probably unneces- ' 
sary to stress it hcre to Senators 
coming from various parts of the coun- 
t.ry who have pcrsonal hnowledge that, 
what I say is true. I t,hink that 
it should be almost, unnecessary for me 
to state that the Hil 1 is uot, aimed at 
any particular section within the eoun- 
try. I believe that, every Senator— 
with the possible exception of Senator 
Moore, who has rather a remarkablc 
capacity for smelling rats—will accept 
that- 

Colonel IJJOORE: Who are the rats? | 

Mr. O’HIGGINS: Will realise that 
the wish of the Government would be 
to sec side by side in the one intem- 
ment eamp l)oth the blackguard who 
professes to approve of our acceptanee 
of the Treaty and the blaekguard who 
professes to disapprove. PersonaIly, 
nothing would give me greater pleasure 
than to see that interesting pair side by 
side discussing the merits and the de- 
mcrits of thc Treaty while tlie country 
recovered from the activities of both. 
In so far as the operation of this Bill 
will come directly within the scope of 
thc Department to which I am respon- 


sible it is that, desirable consummation 
I will aim at. 

As to thc prisoners still dctained I 
havc some figures which I will run 
through for the Seanad. On the Ist 
Junc last there were in military cus- 
tody 12,000 prisoners, on lst July 

11.500, on lst August 11,000, on lst 
Septcmber 10,500, on Ist Oetober 
9,700, on Ist November 8,000, on lst 
Dceember 5,500, on Ist January 1,850. 
Thcre are at prcsent, in round numbers, 

1.500. I submit that that is a pro- 
gramme of releases which might be de- 
scribcd as generous to the point of 
rashness. We could not have t.akcn 
that course if we had not the confidence 
that both Houscs of the ^Oircachtas 
would appreciate the nccessity of arm- 
iíig the Executive throughout the next 
year with very speeial and very cx- 
ceptional powers to dcal with any S"tua- 
tion that may arise, and to deal with 
the aftermath of the situation that, in 
fact, arose and prevailed for close on 
two years. 

There wcre comments by Scnator 
O’Farrcll with regard to the powcrs 
conferrcd on the military, and in par- 
ticular the powers conferred by Sec- 
tion 2 on the “ responsible offlcor.” l 
do not propose to entcr on th(» ques- 
tion of Scnator O’ParreH’s strictures 
on the military, on membcrs of the 
army. It is not primarilv my respon- 
sibility, and, in any case, I hold that it 
is o)ily rcmotely rclevant to the Bill. 
The army, such as it is, is the only 
army you havc to rely on to arrest 
the armed criminal. That is the case 
for the powers conferred on thc respon- 
vsible military oíficer by this Bill; that 
you have no one clsc to whom you can 
entrust thcsc duties and who is capable 
of performing them. One cannot send 
a part,y of unarmed Civic Guards to 
dcal with a gang of armed criminals. 
Senators are no doubt aware tbat 
there arc gangs of armed criminals and 
vcry active gangs in' quite a lot of 
areas in the country still. In Cork, iu 
East fíalway, in portions of Tipperary, 
and portions of Offally there are men 
still passing their privatc legislation 
with their rcvolvers, and you have only 
thc army to meet these men. 

The defínition of “ responsible 
officcr ” has bccn taken exccption to, 
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and, in partieular, that portion of the 
definition which allows the Comman- 
dant to delegate. That is necessary 
simply to mcet a practical situation. I 
gave an exarnple in the Dáil of the 
situat.ion we wished to meet. A badly- 
wanted man, or half a dozcn badly- 
wanted men, may be known to be in a 
partieular town, in a fair or eircus, 
amongst any assembly oí' people, and a 
party of inilitary must bc employed 
for the arrest. If you say that the 
physieal aet, of arrcst can only be car- 
ried out by the rcsponsible offieer in 
pcrson, tlien, in faet, you are lcgislat- 
ing for the eriminal, beeause the odds 
arc one hundred to one against the re- 
sponsible offieer being able to effcct the 
arrest in person. 

We were taunted with thc laek of 
any defínite poliey with rcgard to the 
persons still in custody. There may be 
just this in that eharge, that one has 
to keep an open mind on the matter. 
One has just to go along judging the 
situation in thc country and seeing, ae- 
cording to its development, what it 
was possible to do. There has been a 
very generous seale of releases, parti- 
cularly within the last. two or three 
months. We must see what it brings. 
and, watching the situation in the 
country like that, men ean be gradu- 
ally liberated until it will boil doAvn 
perhaps to 200, 300, or 500 of those 
chicíly responsible for tlie situation of 
the last two years. Then, when our 
responsibilities to the peoplc for the 
safety of their persons, the safety of 
thcir property, the freedom of thcir 
lives, seems to pcrmit it, those persons 
will be released. T think that that is 
our function. I think that is what the 
people of the country expeet. 

I do not at all agree with Senator 
Moore whon he says that everyone in 
the country desires the immediate re- 
lease of these prisoners, except the 
Ministers and a few others. I think 
that is an exaggeration. The question 
of provisions with regard to recogni- 
sances was raised, and Senator OTar- 
rell seemed to consider that, inasmuch 
as the arrest and detention was on 
suspicion, or, at any rate, on something 
short of legal proof, that, therefore, 
there ought to be no question of recog- 
nisances. Every Senator knows that 


ia the past it was the conimonest thing 
in the world before the Petty Sessions 
('ourt when a chargc against a pcrson 
was not proven for bail to be imposed. 
It was quite a eommon thing. 
Moreover, that narticular section with 
regard to reeognisances was inserted 
in the interests of those who are de- 
taincd, and in the interests of those 
who will be dctained under thc opera- 
tion of this Bill. Take tlie case of 
agrarian disturbanees, and there are, 
unfortunately, many sueh cases. Take 
one concrete example which I will give 
without mentioning the names of per- 
sons or places. 

I know at the moment of a farm hcld 
by two sistcrs, young girls, against 
whom a persecution is going on, with 
regard to thc farm, conducted by 
people who have not a scrap of legal 
or equitable claim to the land, but who 
are simply inspired by a desire 
to take advantage of tlie apparently 
helpless posilion of the owners. The 
identity of the persons responsible for 
that pcrsccution is beyond all doubt, 
but there is no overt aet whieh could 
be proved in a Court. People do not 
do that kind of thing in the light of 
day or in thc presenee of witnesses. 
They skulk out. at night with a match- 
box and a tin of parafin oil and do 
their work under the cover. of dark- 
ness. Tt might well be that, this Bill 
would be used to meet eases of that 
kind, but no one wants more than this, 
that the pcrsecution would cease. If 
persons arrested under this Bill were 
prepared to give tlieir own assurances 
to that effcet, or prepared to give the 
bail of their fric'pds or neighbours, 
tliere could b(‘ no objection to releasing 
them. A person arrested on very 
reasonable suspicion of committing 
outrages, or a series of outrages of 
this kind, could seeurc that a friend or 
relative would come along and offer 
recognisanees for him, and on these 
reeognisanees it. might be possible in 
a particular case to issue a release or- 
der. The recognisances would not be 
estreated except on subsequcnt convic- 
tion. 

There could be no question of 
estreating bails on even what would 
seem to be reasonably grounded sus- 
picion. If A.B. is interned, and his 
brother, uncle, or father comes along 



497 Courts of Justice 23 January 1924. Jlill, 1923. 498 


and says, “lf you release him I will en- 
ter into bails for his good behaviour, ,, 
then the father’s or uncle’s recogni- 
sances could only be cstreated if thcvv 
was a subsequcnt conviction of thc re- 
leased person. I think it would be un- 
wise to strike out from thc Bill that 
provision. If thcre is a substantial 
feeling hcre that it should be struck 
out, I would now ask thc Seanad to re- 
ject that amendment. I think myself it 
would be unwise, and that it would 
not bc in the interests of persons who 
may be interned undcr this Bill, to 
strike it out. Senator Colonel Moorc 
dealt mainly with thc question of per- 
sons still intcrned in connoction with 
the events of the last two years, and 
drew a subtle distinction between 
ruffians who brolcc into houses and 
political prisoners. It is an abuse of 
language to deseribe the persons still 
intcrned as politieal prisoncrs. 

Colonel MOORE: Exeusc mc, I thinlc 
the Minister slightly misunderstood 
me. What I dealt with was those who 
eommitted thesc crimes, as thc politi- 
cal prisoners, I admit did, six or nine 
months ago, and those who have been 
arrested for preventive purposes now. 
That was the distinction. I quite ad- 
mit they committed thesc crimcs, and 
I have in no way whatever defended 
t.hern. There is the question oi* preven- 
tative and punitive. 

Mr. O’HIGGINS: I am glad to have 
the Senator’s explanation. We think 
it is nccessary for the peace. and secu- 
rity of the countrv to continue to de- 
t.ain certain persons now in custody, 
and to get power to arrest and detain 
persons who are not. now in eustody. I 
do not propose to dcal with Senator 
Colonel Moore’s high Constitutional ar- 
gument as to the legality of detaining 
persons who were elected to be mem- 
bers of the Dáil. The Courts can de- 


cide that, and, personally, I would be 
very glad, if it. were possible, for Sena- 
tor Coloncl Moore in person to argue 
his case beíore the Courts. 

Question put and carried. 

Bill read a Second Time. 

THE COURTS OF JUSTICE BILL. 

1923. 

AN GATHAOIRLEACH : The next 
business on thc Orders of the Day is 
thc Courts of Justice Bill, 1923. Pro- 
bably the Scanad would prefer not to 
start upon that this evening, and thcre 
is good reason why they should not do 
so. Amendmcnts have come in in con- 
siderable numbers, but slowly. We are 
very short-handed owing to our Clerk 
and first Assistant Clerlc being laid 
aside with illness. It has taken our 
junior Assistant Clerk all his time to 
havc these amendmcnts t.y])ed and 
ready, so far as he has been able to do 
it,. Thcy are not eveu yet really in 
proper order, and an adjournment, I 
t.hink, of the Committee Stage, to 3 
I o’cloelí to-morrow, would be an advan- 
tage to everyone, as you will then have 
the amendments set out in proper order 
and in eonvenient shape. Tf that is the 
wish oJ' the Seanad we will now ad- 
| journ, as t.he motion standing in tlie 
name of Senator the Earl of Mayo can- 
not be moved. He was compelled to 
| leave, but asked me to allow it stand 
' ovcr until to-morrow. He asked me to 
ask the permission of the Seanad that 
it should stand over until to-morrow. 
If that. is t.he wish of the Seanad will 
some mcmber formallv move the ad- 
journment? 

Mr. BENNETT: I move the adjourn- 
ment. of the Seanad until 3 o^cloch to- 
morrow. 

Question put and agreed to. 

The Seanad adjournod at 6.20 p.m. 
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Do ehuaidh ati (\ithaoirloach i 
gcoarmas ar a trí a clog. 


FISIIERIES BILL. 

DAIL’S REJEPTION OF SEANAIVS 
AMENDMENT. 

Debatc rosumed on Pisheries Bill as 
roturned frorn tho Dáil, which dis- 
agreod with the following amondment 
thoreto made b y thc Soanad:— 

Scction 8.—To insort after this 
Soction a new Scction 9 as follows:— 

9. No ponalty inílicted under this 
Act shall bo roduced or remittcd save 
on the roeommendation of thc Judge 
or Justico who imposos sueh ponalt.y, 
and any rocomniondation for such 
roduction or rtmiission shall bc made 
at thc sarno time as thc penalty is 
imposed. —(Adjourned from Jan- 
uary 23 rd.) 

AN CATHAOIRLEACH : Tho first 
business on tho Ordors of tlio l)ay is 
the rosumption of tho eonsideration of 
tho Mossago from tho Dáil in tho mat- 
tor of tho disagroemont with tho 
amondmcnt of tho Seanad. Tho mattor 
stood ovcr for tho purposo of the 
Oovernment considoring tho suggostion 
which was mado of an addition to this 
amendment, tho words of which will 
bo within tho roeollection of the 
Soanad. 1 soo tho Ministor for Eish- 


aro. 

MINISTER for PISHERIES (Mr. P. 
Lynch) : A Chathaoirligh, is rnór a 
ooatai dhomhsa naeh dlighoadóir mé— 
naeh bhfuilim lóighoanta J sa dlighe— 
mar na argointo a chuir Soanadóirí i 
bhfabhur an lcasuighthe seo, is iad,^ 
argointi dligho iad agus níl aon bhaim 
aou lo cursai iasgaigh. 

I would like to say that I rogret tha 


questions of such constitutional im- 
portance have been brought into what 
I consider, at any rate, a very simple 
Bill. I am not learned in the law. I 
am not competcnt to give an opinion 
as betwecn onc eminent law r yer and 
anothor on constitutional qucstions. I 
introduced this Bill for the simple and 
straightforward motive of protccting 
fishorics, and I said when I was intro- 
ducing this Bill hcrc that it was chieíly 
devotod to fishin'g in the spawning 
soason, and ihat. it. was vcry urgént 
tlion frorn my point. of vicw. I hold 
that there is st.ill urgency about the 
Bill in the faet that. thorc are some 
soctions which deal with very impor- 
tant mattors in connection with poach- 
ing of thc vcry worst type, with 
dynamitc and poison, notably Soctions 
(i. 7, and 8. My regret is probably all 
tho greater that. this eonstitutional 
([ucstion has bcen raised, in t.hat the 
Seanad wort», 1 t.hink, unanimous as 
far as the rcal principles of the Bill 
woro conccmod: that is, thc protection 
of fisheries gcnorally, and ospocially the 
protection of spawning fish. Thc 
modifiod amondmcnt has bcen consi- 
dercd by tho rjovcrnment, and found 
unacceptablo, probably again for con- 
stitutional roasons with which 1 do not. 
claim to be competcnt. to deal. In 
bringing this mossage from tho Dáil, 
porhaps I may bo allowed to make a 
f(;\v romarks. 

AN CATHAOIRLEAOH: Might I 
suggost to tho Ministcr that tbis slood 
ovot* for discussion on tho suggcstion 
from mysolf mado to tho President, of 
a possible way out, by adding certain 
words to the beginning of this amcnd- 
ment. Tho matter stood (fvor for the 
purpose of ascertaining the views of 
thc Prosidcnt and his colleagues upon 
that. You havc told us t.hat thcy are 
not, prepared to accept that. There- 
I fore, perhaps, you will find it. more ad- 
vantageous if you wero to defor your 
remarhs gonerally on the principle of 
the Bill and the amcndmcnt until you 
have heard the views of the Seanad. 

Mr. LYN0H: Probably it would be 
better. 

AN CATHAOIRLEACH: May I re- 

mind tbe Seanad now of the position 
in which w r e stand. This was an amend- 
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ment that passed in the Seanad in Com- 
mittee, and was reaffirmed on the Re- 
port Stage. It was disagreed with in 
the Dáil and a message to that effect 
returned to us. The position, there- 
fore, now is that this Seanad has to 
determine whether it will adhere to 
this amendment, whether it will alter it 
in any shape or form, or whethcr it will 
acquicsce in its being turned down in 
the Dáil. The motion that was before 
the Seanad when thc debatc was ad- 
journed was one that had been partly 
introduced by Sonator Jameson to 
amend the amendment by inserting in 
the front of it:— 

Save and except in any case in 
which thc Minister for Pisheries cer- 
tifies that it has beon proved to his 
satisfaction that a misearriage of 
justice has takon place. 

That, theroforo, is now tho motion bc- 
fore the Seanad. 

Mr. JAMESON: I was in hopes that 
the Ministor would have given us some 
reasons- 

AN CATHAOIRLEACH : Pcrhaps I 
am rcsponsible for that. Tho viow I 
took was that it was hardly fair to ask 
him to mako a general statoment bcforc 
he had heard all the reasons that 
might be givon by Senators. If the 
Soanad would profer to hear the Minis- 
ter's reasons why ho and his colleagues 
have not been able to agree to the sug- 
gosted alteration of the amcndment, I 
place inyself entirely in the hands of 
the Seanad, subject to the views of the 
Ministor himsolf. 

Mr. JAMESpN: T rather understood 
when you suggosted to thc Minister to 
reservo his remarks, that it was because 
it seemed to you as if he had left the 
subjeet of the amondment, and was 
going to doal generally with the Bill. 

AN CATHAOIRLEACH : I thought 
it would be more to his advantage and 
more convenient if those general obser- 
vations were made whcn he had heard 
the views of Senators. It is entirely a 
matter of form, and thore is no sub- 
stance in it. If the Seanad would 
rather hear the views of the Minister, 
then it is entirely for them, if the Minis- 
ter so chooses. 


Mr. JAMESON: The point I was 
anxious to make was that, as the Minis- 
ter says, there is no differonce amongst 
us as to the Bill, and as to thc inten- 
tions of tho Ministry in introducing it. 
The ciuestion of the merits of this 
amendment is another thing. We did 
our bost yesterday to try and meet the 
one point which, as far as we could 
judgo, the Oovernmont had put up as 
an adeqitate and roal objection to the 
amendment as it was drawn. The Gov- 
ornment may have other reasons for 
turning down that offor of ours to alter 
tho amondrmmt to meet what W(‘ bcv 
liovod to be tho only causo of diíVerence 
betwoon us. I1‘ thoro aro other ri'asons 
why thcy eonsider the amendment iu- 
judicious 1 should think, beforc we 
liegin discussing it, it would be wise for 
the Minister to let us hcar his view of 
the case which, I need not tell him, will 
roceive cvery considoration as far as 
wo aro eoncerned. 

Sir THOMAS ESMONDE: 1 agree 
with Senator Jameson. What occurred 
to nu* yosterday was, that, tho differ- 
onco between us was so very small, it 
was a pity we eould not eome to some 
arrangement that would proserve the 
dignity of both sidos. T would eer- 
tainly liko to know why, for my own 
part, tho Minister is unablo to mect or 
aooopt the advance that we made yes- 
torday. Wo are most anxious that this 
Bill should be passod. Wo think it is 
a good Bill, and wo said so over and 
ovor again. We would not like the 
Bill to be lost. Tf tho Minister oan 
malce any suggcstion as to how we 
might doeently got. out. of this impasse, 
wo would bo glad to hoar it. Bofore we 
disouss tho Bill anv furthor, T would 
liko to havo furthcr onlightonment. 

Mr. MacLYSAGHT: I belicve that 
Sonator Jamoson’s proposition has not 
beon sccondod, and T desire to do so. 
Personally I think that. t.he thing has 
resolved itself into a Tonstitutional 
question botweon tho two Ilouses. Un- 
less tho Minister could throw vsome 
light on it, it would bo waste of time to 
discuss it, and the sooner we make up 
our minds on that the better. 

Mr. GUINNESS: Might I .suggest a 
1 way out, of the diffieulty. The Minister 
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|Mr. Guinness.] 

told us on a former occasion that he 
would shortly introduce a larger Bill 
dealiriff with the whole question of 
Fisherios. Would the Ministcr give an 
undcrtaldng that when framing that 
Bill he would eonsíder what has been 
put forward so strongly in the Seanad 
in regard to this partieular point? I 
think if we got. an assurance from the 
Minister that he would carcfully con- 
sider these points with a vicw to their 
possible adoption, it might meet the 
views of the Seanad. 

AN CATHAOIRLEACH : May I 

poitil out that that would be, I am 
afraid, a complete abandonment by the 
Seanad of its position, bccausc to say 
that we are to wait and see what con- 
sideration will be given to this amend- 
ment in a new and different Bill alto- 
gethcr, would be, I suggest, a very un- 
sa1isfaetory solution. Let us, if we can, 
arrive at somo compromise Avith regard 
to this particular amendment, for the 
purpose of this partieular Bill, that will 
not compromise either the rights or the 
dignities of the Seanad. Lct it be 
a compromise in reference to the situa- 
tion that has arisen, and not of a situa- 
tion that may never arise, and of which 
the Minister is not able to give us any 
pledge. 

Sir NUGENT EVERARD: I did not 

understand tho Minister to say that he 
and his eolleaguos had considered the 
amended amendment in the interval, 
and had defmitely docided to reject it. 

AN CATHAOIRLEACH : ITc did. ne 
said quitc frankly that the Government 
woro not ablo to accept this amendcd 
amendment. 

Mr. LYNCH: It was eonsidered. 

AN CATHAOIRLEACH: Perhaps I 
may ask the Minister if he will now 
resume, and I am sorrv I interrupted 
him. 

Mr. LYNCH: On the actual question 
now boing put to me, I could scarcely 
give what might be an answer that 
would be satisfaetory to the Senators 
who raised it. This is a Constitutional 
matter, and not a fishery matter at all. 
It. has boen eonsidered by the Govern- 
ment, and the arguments put forward 


in the Seanad wero carefully con- 
sidered. The Government decided 
against these arguments, and decided 
that the amendment was still unaccept- 
ablo for the reasons they had already 
put forward. 

AN CATHAOIRLEACH: It eannot, 
wdth very great. respcct, have been for 
the reasons that have already been put 
forward, as the only reason they put 
forward w r as that it prevented them 
from dealing with eases of miscarriage 
of justice. 

' Mr. LYNCH: That raised the ques- 
tion. 

AN CATHAOIRLEACH : The altered 
amendment provides for that, and gives 
the Government power to interfere in 
any case in which they believe there 
has been a miscarriage of justiee. Up 
to th(‘ present that is the only argument 
we heard against this amendment. 

Mr. LYNCH: You defined a misc.ar- 
riage of justice yesterday, and of 
course, as far as I am concerned, I 
would aecept that as the last word as a 
legal definition of miscarriage of jus- 
tice. But I am not the Government’s 
legal authority in this matter. There 
may be other opinions as to what a mis- 
carriage of justice is, and, therefore, 
thcy inay not be satisfied. 

j AN CATHAOIRLEACH : Then, 

| surely, if you put in the words “ mis- 
carriage of juRtice, M it will be for the 
Ministry to interpret them, and for 
thcm to say if the case is one of miscar- 
riage of justice or not. We did not 
cripple thcm in any \vay. 

, Mr. LYNCH: When you were giving 
j your definition ycsterdfiy of miscar- 
riagc of justice, of course, as I said, 
that was the last word in the legal de- 
finition of misearriage of justice. 

AN CATHAOIRLEACH : I do not 

| want to be misunderstood. I did not 
propose to give an exhaustive defini- 
tion. I was only enumerating certain 
casos w r hich would be held to be a. mis- 
carriage of justice; such, for example, 
as if there was a case of mistaken iden- 
tity, false evidence against, a convicted 
man, or that the Judge had gone wrong 
in some section of the law. These are 
well known illustrations. I did not 
purport to say that they were exhaus- 
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tive. I was giving them as illustra- 
tions pointing out the distinction 
hetween them and an appeal ad misera - 
cordiam whieh did not toueh the merits. 

Mr. LTNCH: I am afraid the lay- 
man’s conception, and that is my con- 
ception, of a miscarriage of justice goes 
a great deal fnrther than your defini- 
tion. 

The ordinary person would look on 
a ease like this as a miscarriage of jus- 
tice. We have a minimurn penalty of 
£50 for certain offences. Sorne person 
under some very particular circum- 
stances commits this offence, but in the 
ordinary course of events, if the judge 
had a free hand he would not imposc a 
fine of £50. Thc £50 is, however, in- 
flicted, and the ordinary person would 
call that a mixcarriage of justice. That 
may be wrong from a legal point of 
view, l)ut it is tlic la^man’s point of 
view. That is the whole thing behind 
it. If a misearriage of justiee should 
be made to rneet cases where there is 
inequitable administration of the law 
inasmucli as the minimum penalties will 
nol be fair- 

AN CATHAOIRLE ACH : I think 
there is some confusion here. I am 
anxious that we should eome to some un- 
derstanding. The amendmentthe Scanad 
passed reeognises the rights to remit 
penalties in cases wherc there are miti- 
gat.ing circumstances. It only says that 
the mitigating eircumstanees are to be 
reviewed by the justiee at the time. It 
does not take it out of his power to 
make recoinmendations for remission 
nor does it take it out of the power 
of the Executive. 

Mr. LYNCH: I agree to that extent 
that it must be made at the time. Take 
a person who coinmits this offence and 
suppose he is a poor man. I am not 
pleading for him, and I must not be 
taken as pleading for a poacher as I am 
all out against them—if I may use the 
expression. This man goes into court 
and thinks for one reason or other that 
he will get off v/ith something small, 
something which his purse may be able 
to meet. He finds himself however up 
against a very stiff fine, say a minimum 
penalty. He goes home wiser after the 
event, and for the first tirae eonsults 


a solicitor. lle did not go to the ex- 
pense of getting a solicitor on the first 
day as hc eould not pay for one. See- 
ing howcver what is up against him he 
employs a solicitor. The justice has no 
power to revise the decision. 

AN CATAOIRLEACH : I am afraid 
there is no such case for this reason. 
The solicitor who comes on tlie sccne 
after the case is over would be of very 
little use, as the petition is not heard in 
court. It. is a paper pelition st‘iit to 
the Executive imploring thcm lor rea- 
sons such as 1 have montioned to remit 
portion of the penalty. All the amend- 
ment suggests is that thc men should 
bc asked to do that in the presence of 
the justice. Tf there is a case to be 
made. for niitigation it should be made 
in court, and if the justice thinks that 
t.here are mitigating circumstances, he 
may bc able to report accordingly. 

Mr. LYNCH: Suppose this happens 
on t.hc very day this takes place, t.he 
case is deeided, the judge gocs on wit.h 
another case, and the man goes outside 
tlie eourt and consults his solicitor, who 
comes baek to court and asks leave to 
raise the case again, t.he judge has no 
power under this amemlrnent to con- 
sider it. 

AN CATHAOIRLEACH : He would 
have no power once h(‘ gave his dee.i- 
sion, and it is recorded, whether the 
amendment is there or not. He has not 
the power to rehear the case. There 
would bc no íinality if. he had such 
power. 

Mr. BROWN : Are we to understand 
from the Minister that, if a poor man 
with a large family is fined £10 for 
poaching thcre has been a miscarriage 
of justice? 

Mr. LYNCH: I do not mean anything 
of the kind. 

QUESTTON ON THE ADJOURN- 
MENT. 

Sir JOHN KEANE : May I interrupt 
the proceedings for a mornent to give 
notice that on the Motion for the Ad- 
journment, I propose to raise the ques- 
tion of the broadcasting policy in the 
Pree State. Under Section 311 have to 
give notice of that before 3.30 o’cloch. 
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Fisheries BUl , 1923— 

AN CATHAOIRLEACH: I think that 
is an urgont motion, whieh comes 
within the definition of the Standing 
Orders, and you will be in order in 
moving this motion on the adjourn- 
ment. 

FISÍIERIES BITJj, 1923. 

DEBATE RESUMED. 

Mr. DOUGLAS: I think there has 
been in the matter of this amendment 
of the Fisheries Bill a consideralde 
amount of strong reference to the eon- 
stitutional question which has some- 
what cloudcd t-he issue. As I under- 
stand the position the majority of the 
Seanad is of the opinion that a remis- 
sion of fines should not take plaee 
under the Fisheries Act unlesstherehas 
bcen a miscarriage of justiee. I take 
it that quite apart from this amend- 
ment if the person concerned is not , 
able to pay the fiue and finds himself j 
in prison the 0overnor-General, on the i 
adviee of the Executive, would have 
power to exereise the prerogative of 
merey. 

AN CATHAOIRLEACH : It is not 

accurate to say that this amendment 
is passed for the purpose of providing 
that only in cases of miscarriage of 
justiee should there be a rcmission of 
the penalt.y. The amendment as passed 
dealt with the remission by way of 
mitigation. Thc additional matter, 
which the Reanad offered to introduce, 
gives a further # power to the Exccutive, 
and that is power to intervene, apart 
from any recommendation frorn the 
justice, wherever they believe there is a 
miscarriage of justice. The amendrnent 
recognises thc right of the Executive to 
interfere to mitigate a penalty pro- 
vided the justicc at the hearing recom- 
mends it. The further amendrnent 
suggests that apart from any reeom- 
mendation of the justice, the Executive 
should have power to intervene and re- 
mit any case in which they bclievc 
there has been a miscarriage of justice. 

Mr. DOUGLAS: What I wished to 
suggest was that the Scanad in having 
expressed its views was prepared to go 
further in the additional amendment 
proposed yesterday. I also wish to 
suggest that nothing in this amend- 
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ment, whether in its íirst form or in 
the othcr form, could interfere with 
the prerogative of mcrcy cxercised by 
the Governor-General on the advice of 
the Executive Council. I am still of 
the opinion that the proper action for 
the Seanad to take is to make its sug- 
gestion towards leaving the difficulty 
and send it to thc Dáil in the hope that 
if thcy eannot see their way to accept 
! thc amendment in the form in which 
1 it is passed here they will, at least, 
think the matter over and send it back 
perhaps in some ehangcd form. I think 
that we have now got to the stage at 
which talk is not going to bring us very 
much further. 

Quite apart from the various consti- 
tutional matters that have got mixed 
up, th(‘re is not vcry much differencc 
between the position taken by the 
Minister and that taken by thc Seanad. 
The Minister introduced a Bill for the 
purpose of gctting at the poacher and 
the Seanad introduced an amendment 
to help the Ministcr. It should not be 
beyond the power of the two Houses 
to find an amendment which would 
mcet the case. For that reason I am 
of opinion that the best thing to do is 
to send it back to the Dáil, and we will 
find that they in turn will make a sug- 
gestion which will meet the two points 
of view, which I suggest arc not very 
far apart. 

Mr. KENNY : I feel in the same role 
as Senator Douglas, and that is, 
that in order to shorten discussion and 
get to the point, I wouhl like to ask 
thc Minister if the objection still to> 
our amendment rests on the constitu- 
tional point. The constitutional point 
is sct out by the Attorney-General, and 
I take his words as reported in the 
Official Record, in which he said: “ It 
is not an amendment to anything in the 
Bill, it is an attempt by the Seanad to 
affect the constitutional position out- 
side the Bill as regards the remission 
and sentence .’ 9 If we take our stand 
on that point in the absence of any 
other consideration, I think this discus- 
sion had better end. If they care to 
forego that point—I suppose the Exe- 
cutive would be entirely led by the 
Attomey-General in the matter—I 
think we will come to an arrangement 
on a form of words to meet their ob~ 
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jections. We can extcnd the tcrms of 
the amcndment to cover possible casos 
of hardship that might arise, but 
which might be excludcd by the 
amendment in its present form. I can 
visualisc cases of hardship which 
would not come under thc category 
of miscarriage of justice. Por instance, 
a man accused of poaching, living far 
away from the Court, might meet witli 
an accident on the morning of thc 
trial which prevented him coming to it. 
His case is called, and evidence of the 
summons having been scrved is given, 
the State Solicitor stands up and 
makes his case. The very fact of a 
man not having appeared in Court may 
be accepted that he has no defence. 
The Bcnch imposes a minimum pcnalty 
and the man is thercby debarred. 

AN CATHAOIRLEACH: He has the 

right of appeal. 

Mr. KENNY : Ile has his right of ap- 
peal. At the time of the passing of 
the sentence there has been no recom- 
mendation given from the Bench, and 
that is the wording of our original 
amendment—that at the time of im- 
posing the penalty there should be a 
recommendation, and in the absenec of 
that recommendation a petition should 
be barred. 

AN CATHAOIRLEACH : That is not 
altogether corrcct, either. If you look 
at thc words and “ the recommenda- 
tion of a Judge or Justice, ,, they en- 
able the Judgc on appcal to makc a re- 
commendation. If there is an appcal 
the sentence has no effect until the ap- 
peal is decided, and the introduction of 
the word “ Judge ” points to the hear- 
ing of an appeal as well as the hearing 
of thc case by thc Justice. Therefore 
it would be open to the Judgc on ap- 
peal to recoinmend a remission. 

Mr. KENNY : There are majiy cases 
which would occur to Senators who 
have had experience of certain parts of 
the country. Take t-he case of summer 
time, when the season is extended 
during the period from Saturday to 
Monday. In some parts the news- 
papers do not circulate, and men have 
not notice of the commencement of 
summer time, as they may be illiterate. 


A man may bc eaught unwittingly 
brcaking the law. Ile comes before the 
Justice, and in his cntirc innocence, he 
pleads that it was not present to his 
mind that this alteration had taken 
place in the law. He may have been an 
illiterate man. The Justice, actuated 
by the frequency of poaching in his dis- 
trict, is determincd to put it down, and 
this man, when he advances his plea, is 
told: 11 Tf I give ear to that it would be 
every man’s defence. I am not going 
to take your ignoranee of the law as a 
good defence. ,, ITe imposes a fine. 
There would arise a elear case of in- 
justicc. 

That man has no redress; the sen- 
tence will be eonfirmed. He could not 
petition at the time because the Justice 
would refuse it. Ile would say: “ I 
will not recommend. ,, There may be 
many more cases in wliich hardships 
may arise, and we know that instances 
have been known where the greatest 
consideration has been givcn to 
criminal cases. Every aspect of the 
case has been inquired into. Ulti- 
mately, the Courts of Appeal have con- 
firmed the sentence, and yet we know 
that though an unfortunate defendant 
has scrved years of penal servitude on 
the dying confession of somc man who 
was guilty, he had to bc released. 
ITence, this right of the subject in every 
case to appeal to the head of the State 
over and above the decision of all 
Courts, is inherent in our Constitution. 
T take it that is so. At any rate it is 
handed down to us by statutc. Any 
transgression of that right may be pro- 
perly resented, but where a right is 
given by statute or in the Constitution, 
and has given rise to great abuses, as 
wc know this method under discussion 
now has, is it not competent 
for the Seanad to restrict or annul by 
statute that which has been made by 
statuto? 

That is the case as we find it to-day, 
and these abuses under the old regime 
we might have understood, though my 
experience of petitions is that the con- 
sideration of them by the Executive or 
the Lord Lieutenant of the time was 
not on thc merits of the case, but on the 
signatorics to the petition. We know 
these # things, and unfortunately, we 
have it from the figures that were sub- 
mitted in the Dáil that this abuse is 
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heing perpetuatecl, and I regret that it 
is so. It is a reflection on our adminis- 
tration, and if we, as a Seanad, are 
here for anything at all, it is to put our 
foot down upon abuses of that sort, 
whether pcrpetrated in the Courts, or 
by the Executive or by the Governor- 
General. 

We are here as a deliberative assem- 
bly, and we are here, if we have any 
function at all, to check hasty or ill- 
eonsidered legislation. I am sure if 
you refer to the Orders of the Day for 
to-day, which contains seven and a half 
pages of amendmcnts to a Bill, you will 
realise that this is a very nccessary 
Chamber, that Bills do comc in a very 
immature and ill-considered way from 
the other House, possibly owing to 
urgency. As Senator Douglas has 
said, our desire has bccn entirclv to 
help in putting down poaching. That 
is all we have in view, and surely, whcn 
the Constitutional qucstion is not the 
erux, the two Houses being of the same 
rnind, and having the same objective, 
surely we will be able to arrange and 
agree to a form of words that will meet 
any consideration or objcction that may 
be raised. I ask the Minister if the 
eonstitutional question is the erux, and 
if so, I move that the discussion ceases. 

Mr. O’FARRELL: On a point of 
order, are Ave in order in altering an 
amendment that we scnt to the Dáil in 
the first instance? Can we amend it in 
the manner suggested yesterday, and 
send it baek to the Dáil? 

AN CATHAOIRLEACH : I con- 
sidered that very carefully, Senator. 
It is a very important question, and I 
came to the eonclusion, and so stated 
yesterday, that as we have no Standing 
Order that restricts the rights of this 
House to take that coursc, and as there 
is nothing in the Oonstitution that 
makes that course either illegal or un- 
constitutional, my ruling upon it—and 
I am clear and precise about it—is that 
it is in the power of this House to send 
back this amendment with a message to 
say we have alt-ered it in the following 
form. 

Colonel MOORE: Senators have ex- 
pressed the desire that there should be 
no quarrels if they could possibly be 
avoided. I think, in the circumstances 
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as we are now, that Senator Douglas is 
right in suggesting that we should go 
through the form of passing this 
amendment as it stands, and referring 
it back to the Dáil. The Dáil has 
asked us to form a Joint Committee 
with them for the consideration of a 
particular matter, and no doubt, other 
matters will be submitted to it, too. I 
suggest that we pass this amendment, 
as we believe it oiight to be passed, that 
it go back to the Dáil, and the whole 
matter can be laid before the Joint 
Committee, and some form of words, or 
agreement, ean be come to for the pur- 
pose of prevcnting a conflict, or dis- 
agreement, between the two Houses. I 
do not suppose anyl>ody here wishes 

AN CATHAOIRLEACH : As regards 
Ihe question raised by Senator 
Kenny, namely, that this amcnd- 
meut, apparently, makes no provision 
for the Judge, on appeal, to have 
power to make a recommendation 
for rnitigation, I think as it 
stands at present it does do that, 
becausc it uses the words: “ Recom- 
mcndation of the Judgc or the Justice 
who imposes such penalty. ,, But. in 
order to put the thing beyond doubt— 
and I think it. ought to be put beyond 
doubt—I would suggest that the 
amendment be altered in this way:— 
No penalty inflicted undcr this 
Act shall be reduced or remitted, 
save on the recommendation of the 
dustice who imposes such penalty, 
or of the Circuit, Judgc, in the event 
of an appeal, and any recommenda- 
tion for such reduction or remission 
shall be made at the same time as 
the penalty is imp'osed or the convic- 
tion affirmcd.” 

That would put the point raised by 
Senator Kenny beyond doubt,. I do 
not know whether you, Senator Jame- 
son, are preparcd to accept that. 

Mr. JAMESON: Yes, certainly. 

Mr. KENNY: As I understood the 
Cathaoirleach b definition yesterday, 
the consideration of the petition 
•should only rest on the facts as pro- 
duced on the appeal. 

AN CATHAOIRLEACH: Certainly. 
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That is the whole substance of the 
amendment. 

Mr. KENNY: Well, in cases that 
will occur to Senators- 

AN CATHAOIRLEACH: You have 
argued that very fully, Senator. You 
have given instances. 

Mr. KENNY: Outside of the am- 
biguity of the term “ miscarriage of 
justice ” to a layman—and there are 
laymen on the Executive—a la^man’s 
definition may be different from that 
of a man of legal mind, but in order to 
overcome any ambiguity of tliat sort 
and to meet the point I am now am- 
plifying, I would suggest making the 
thing so that we will almost compel the 
Executive to agree with us, to show 
exactly that we are disposed in the 
same way, that if there is a miscarriage 
of justice, or a case where the Gover- 
nor-General and the Executive are 
satisfied that, owing to circumstances 
over which the defendant had no con- 
trol, he was precluded from bringing 
forward material facts or evidence at. 
the time of his trial, which would 
alter- 

AN CATHAOIRLEACH: You do not 

require that. It does not require even 
a layman to appreciate that that would 
come under the category of a mis- 
carriage of justice. 

Mr. KENNY: This is the point. The 
position may enumerate these facts 
which were not adduced at the time of 
the trial, and therefore the Executive, 
in considering the petition, might take 
them into account. 

AN CATHAOIRLEACH : You, Sena- 
tor, with all respect, do not appreciate 
the amendment. In order to enable the 
Goverqment to relieve a case of miscar- 
riage of justice no petition is required 
at all. The Seanad amendment does 
not make that necessary at all. It only 
speaks of petitions where the£ are sent 
forward with a view to relieve cases 
ad misericordiam, but it leavos un- 
touphed and out of the question of a 
petition all cases of miscarriage of 
justice, and the case you have put 
would be clearly a case of a miscarriage 
of justice. The proposal now before 
the House is this:— 

Vol. 2. 


“ That the House, having received 
the message from the Dáil, amend 
the amendment ín the following par- 
ticulars, so that it shall read as fol- 
1 lows: ‘ Save and except in any case 
in which the Executive is satisfied 
that there has been a miscarriage of 
justiee, no penalty under this Aet 
shall be reduced or remitted, save on 
the recommendation of the Justice 
who imposes such penalty, or of the 
Circuit Judge in the event of an ap- 
peal, and any recommendation for 
sueh reduction or remission shall be 
made at the same time as the penalt.y 
is imposed or the conviction 
aííirmed. , ” 

Mr. O’HIGGINS: Might I suggest 
that as there is the possibility of this 
Bill becoming law before the Courts of 
Justice Bill, the reference to Circuit 
Judge is questionable. 

AN CATHAOIRLEACH: Yes, per- 
haps I had better say, “ or the Judge 
of Appeal, M on the recommendation of 
the Justice who imposes such penalty, 
or the reeommendation of the Appeaí 
Judge in the evént of an appeal. That 
is a mere matter of correcting the 
phraseology. 

Amendment put and declared car- 
ried unanimously. 

1 Colonel MOORE: Is there anything 
to be said about placing the matter 
eventually before the Joint Committee, 
or shall we leave that entirely to the 
Dáilf 

AN CATHAOIRLEACH: I think 

you had better. 

Mr. KENNY: Might I ask how can 
the consideration of the question of 
miscarriage of justice arise except on 
petition? 

AN CATHAOIRLEACH: There is 
nothing in this that rules out the peti- 
tion, nothing whatever. The only 
thing that this docs is, that where a 
petition is framed or suggested on the 
grounds of what I have said, 
appcals ad misericordiam , that they 
should be made at the time either by 
jthe Judge who imposed the sentences 
Jor the Judge of Appeal. 


R 
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AN CATHAOIRLEACH: The next 
business of the Agenda is the Courts 
of Justiee Bill Committee Stage. 

PTTBLIC SAFETY BILL. 

Mr. O’HIGGINS: The President is 
engaged in the Dáil, and he asked me 
to inquire if it would meet the conveni- 
ence of íSenators to take item 3 on the 
Agenda before the Courts of Justice 
BilH 

AN CATHAOIRLEACH: As I said 
yesterday, Mr. OTIiggins, and as I re- 
peat to-day, I am very anxious to ob- 
lige Ministers, more particularly the 
President, as I know what his engage- 
ments are, and as I have seen cven 
when he gives us the honour of his pre- 
s;ence, that he is pcrpetually womcd 
by messages frorn outside, and, there- 
fore, I realise his difficulty and his 
position. But I do not think, having 
regard to the amount of opposition 
that this Public Safety Bill received 
yesterday on the Second Reading 
Stage, that it would be reasonable to 
ask the House to dcal with it to-day. 
because T understand certain members 
of the Ilouse propose to put down 
amendments. I think it would be to 
the advantage of the Minister that he 
should have the opportunity of seeing 
these so that. lie should not. be taken, 
as another Minister was, by surprise. 
Therefore, I would be quite prcpared 
to fall in with the suggestion were it 
not that I have received an intimation 
that several Senators are putting down 
amendments on the Committee Stage. 

Mr. 0’HIGGINS: Very well, sir; I 
will inform the Prcsident that the 
Oourts of Justice Bill is now being 
taken. 

AN CATHAOIRLEACH: If there 
is anv inconvenience in that Ave could 
wait, or if the President came in he 
might induce the House to take No. 3. 

I am telling you the position as ít 
occurs to me, but I understand that 
Senator OTarrell was on his feet to 
object to this Bill being taken. Perhaps 
he might give his reasons. 

Mr. OTARRELL: The reasons are 
obvious. This is a very important Bill 
affécting the safety of freedom of the 
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citizens. It was introduced in the Dáil 
on the llth December, and it was in- 
troduced to this House on the 23rd of 
this month, and the Minister seeks to 
have it passed on the 24th. Our own 
Standing Orders provide that amend- 
ments to Bills shall be handed in not 
later than 11 o’cloch on the day pre- 
ceding the day they shall be discussed. 
This Bill got a second reading yes- 
terday, and there was no time to 
comply with t.he Standing Orders. To 
suggest that we should right away pro- 
ceed to discuss it in Committee is ab- 
solutely unreasonable. I think it is an- 
other case of the“ talcingfor granted 99 
poliey of Ministers as far as this House 
is concerned. If it took so many days 
to pass through the Dáil there is no 
reason for taking it for granted that 
it should pass through the Seanad with- 
out. opposition or discussion. There 
are amendments to it, and it is desir- 
ablc that. the Minister should see these 
amendments and that the House should 
have an opportunity of considering 
thern. For that reason I shoulcl object 
to it coming up to-day, and even if it. 
eame up to-morrow i^ does not givc us 
time to considcr amendments t.o such 
an important measure. 

AN CATHAOIRLEACH: I think the 
Seanad should bear in rnind with re- 
gard to this important Bill that the in- 
tention is that. it should come into 
operation on the lst February. If the 
Bill is to comc into operation on that 
date that does not leave mueh time for 
the House to discuss the amendments. 

Perhaps under the circumstances 1 
Senator OTarrell would see his way to 
agree that the (Jommittee §tage should 
be taken to-morrow. That, I think, is 
putting an unreasonable pressure on 
the Ilouse, and I think the Ilouse 
has reason to complain that this Bill 
has been brought in so late if it is to 
be put. in force on the Ist February. 
At the same time, rccognising the im- 
portance of the Bill, I do not think we 
would be going much out of the way if 
we were to agree that it should be 
taken first. thing to-morrow, and if the 
Ilouse would agree to that I would ar- 
range aceordingly. 

Col. MOORE: I only saw the agenda 
when I came into the House, and I got 
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rather a shock whcn I found that this ) 
Bill was on for to-day. 

AN CATHAOIRLEACH: I hope you 
havc recovered, Senator. 

Ool. MOORE: Now that you have 
spoken I have recovered partly. I have 
handed in two or three amendments 
which have been drafted rather hastily. 

I think more time should be given, but 
if it ia agreed to take it to-morrow, well 
and good. 

AN CATHAOIRLEACH: To meet 
the wishcs of the Seanad what I would 
do is this: I will take any amendment 
to this Bill moved to-morrow, subject to 
its being in order, but I hope Senators 
will put in amendments to-day, if 
possible, so that members will have an 
opportunity of seeing them, but I will 
not on the Committee Stage to-morrow 
shut out any amendments that arc in 
order. lf ]\Er. O’Higgins thinks that 
would suit the President’s convenience, 

I would gladly ask the House to make 
that arrangement. 

Ordered: That. the Committce 

Stage of the Puljlie Safet.y (Powers of 
Arrest and Detention) Temporary Bill, 
1923, be plaeed first on the Order Paper 
for to-morrow. ,> 

THE COURTS OF JUSTICE BITjL, 
1923.—(COMMITTEE STAGE.) 

Mr. GUINNESS: Would it be 
possible for the Attorney-General to 
take eharge of this TSll? He 
4 o’cloclc . is within the preeinets of 
the House, and the President 
is engaged in another place. I under- 
stand that qnly a Minister can be heard 
in the Seanad, but with the permission 
and leavc of the Seanad, the Attorney- 
General might be heard. 

AN CATHAOIRLEACH: This matter 
has occurred to me, that the Seanad 
would be very glad to welcome the 
presence here, during the discussion of 
the Bill, of the Attorney-General. Per- 
sonally, I think he would be a very 
great assistanee to us. At the same 
time, I understand that there is some 
eonstitutional question which prevents 
him from being described as a Minister, 
although I should have thought he was, 
for all intents and purposes, a Minister. 


On the other hand, if he is not cntitled 
to be here as a Minister—gladly though 
we would welcome him—I do not know 
that we have any power under the Con- 
stitution or under our Standing Orders 
to give the right of audience to anyone 
else. I would hesitate about maldng a 
preccdent. That is my difficulty. There 
is a provision that a Minister has the 
right of audience. I know of no provi- 
sion enabling anyone else to have the 
right of audience. Therefore, it would 
seem to me, unless we have a Standing 
Order providing for this, that as we 
stand at. present, having regard to the 
Constitutiou, we havc no power to give 
the right of audienee to anyonc but, a 
Minister. I should bc very glad if the 
Attorney-General would assurne that he 
is both in faet and in law a Minister, 
and then we could gladly welcome his 
prcsence in our midst. Ile is oehind 
the Bar at present, and cannot deal 
with this matter. Perhaps, if he had 
an opportunity of having a word with 
the President, and if they wore satisfied 
that he comes unthin the definition of a 
Minister within the Constitution, and is 
entitled to an audience in t.he Seanad, 
we will all gladly welcome him, 

Colonel MOORE: Would it not be 
possible to suspend Standing Orders? 

AN CATHAOIRLEACH: There are 
! no Standing Orders to prevent him. It 
| is the Constitution. 

Colonel MOORE: I suppose we 
eannot. suspend the Constitution? 

Mr. DOUGLAS: I think we made a 
proposal to the other Housc which thcy 
rejected, in which it was suggested that 
they might allow members of this 
Ifouse to be heard in the ot.her House. 
While I recognise the difficulty with 
regard to the Standing Order, is it 
your definite ruling that. the Constitu- 
tion precludes us from having a distin- 
guished person, irrespective of whether 
he is a member of the other House or 
not, being heard here? 

AN CATHAOIRLEACH: T am quite 
clear that vve have no such power. 
Where would that end? To let a per- 
son other than a member of the Dáil 
or the Government. come here and to 
give him the right of audience in our 
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debates is a power I do not think any 
constituent assembly in any of the 
Dominions has asserted. 

Mr. DOUGLAS: My point simply 
was that, if we have power to malce a 
Standin^ Order to liear a member of 
the other Ilouse, we would have power, 
without raising a constitutional ques- 
tion as to the exact dcfinition of the 
Minister, by a special resolution to 
invite here a member of the other 
House to take charge of the Bill if it 
wcre for our intercst. 

AN CATHAOIRLEACH: I would 
be only too glad if sueh a power were 
conferred by the Standing Orders, but 
ít is not there. This has takcn me more 
or less by surprise, and I did not anti- 
cipate it. But I did consider it before 
in view of this possibility, as I was 
most anxious to secure, if I could. the 
assistance and presence of my friend, 
the Attorney-General. I hesitate, as 
I cannot establish a precedent in the 
matter. 

Mr. W. B. YEATS: Is not the power 
possessed by various Legislatures in 
the United States to permit various 
persons, not members of thc Legisla- 
ture, to speak before them? 

AN CATHAOIRLEACH: I do not 

know. There may be such a power, 
but wc have not taken that power. I 
am not saving that it would not be a 
very good power to take, but. we have 
not taken it. That is my difflculty. If 
it is thejjgeneral wish of the Seanad, 
as it is my wish that we should have 
the Attorney-Gcneral present, I am not 
going to raise any t.eehnical difficult,y; 
but we ought to be very carcful. That, 
is all I say, bccause, of coursc, we are 
establishing a precedcnt. The Presi- 
dent is here now, and, if the Attorney- 
General consults him and thinks thai 
it is consistcnt with thc Constitution, 
and that he does comc within the 
category of Minister referred to there, 

I ean only repeat that we would gladly 
welcome his presence. There is one 
thing we can do. Apart from the ques- 
tion of audience here, we have a per- 
fect right to invite the Attorney-Gene- 
ral within the Bar of the Ilouse, and 
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I should be very glad, if it is conve- 
nient to him, that he should take his 
seat beside the President. 

1 The ATTORNEY - GENERAL then 

took a seat, within the House. 

8EANAD IN COMMITTEE. 

Bill considcred in Committee. 
SECTION I. 

This Act may be cited for all pur- 
poses as “ The Courts of Justice Act, 
I923. ,> 

Mr. LENIHAN: I beg to move that 
1923 ” be altered to “ 1924.” 
Amendment agreed to. 

Seetion 2 put and agreed to. 

SECTION 3. 

In t.he construction of this Act, 
unless there is anything in the sub- 
ject or context repugnant, the seve- 
ral words and expressions herein- 
after mentioned siall have or in- 
clude the meanings following, that 
is to say:— 

“ Central Criminal Court ” 
(“ Príomh-Chúirt Choireamhail ”) 
shall mean the Judge of the High 
Court, to whom is assigned the duty 
of acting as such Court for the time 
being; 

“ Commissioners of the High 
Court Circuit ” shall mean such 
judges or other persons as liave been 
heretofore named in Commissions of 
Assize, to whom there may be as- 
signed the exercise of a!iy criminal 
jurisdiction capable of being exer- 
cised by the High Court; 

“ Court of the High Court Cir- 
cuit ” shall mean the Court of any 
such Commissioner of the High 
Court Circuit; 

“ District Court,” Circuit 
Court,” “ Iligh Court ” and 
“ Supreme Court. ” shall mean the 
Courts of Justice of Saorstát Eir- 
eann so named in this Act; 

“ In lunacy ” shall mean in rela- 
tion to the custody of the persons 
and estates of idiots, N lunatics, and 
persons of unsound mind; 



521 Vourt* of Justice Bill , 192:1— 24 Januarv, 1924. 


“ In minor matters ” shall mean 
in relation to the wardship of in- 
fants, and the care of infants ’ 
estates; 

“ Land M shall include all incor- 
poreal as well as corporeal tene- 
ments and hereditaments. 

Mr. HAUGHTON : I beg to movc:— 
Section 3, line 35, To oinsert after 
the words “ of any ” the words 
civil or. ,> 

Obviously it would be an advantage 
to include civil cases. I am glad to 
notice that the number of eriminal 
cases is reducing. With the present 
able Government condueting the 
aífairs of our country, I believe they 
will become less and less as days go 
by. 

Mr. BBOWN: The object of this 
amendment is to make it possible to try 
civil cases in the High Court of Justice 
outside Dublin. It may be very con- 
venient to have a record tried in Cork, 
Limerick, Waterford, or some other 
large centre where, for instance, a new 
jury would be |iecessary, or something 
of that kind. It might be convenient at 
some time under this Act to have a civil 
circuit as well as a criminal circuit. It 
might not be put into use, but I think 
it would be wise to take the power. It 
can do no harm, and it is there if it is 
wanted. 

The PRESIDENT: I wonder would 
the Senator be agreeablc to the post- 
ponement of this until we consider it? 
The proposal, as far as we can see, is 
one to which there is no objection, and 
the only t point at issue is the place 
where it ought to be put in. I would 
like to have a little time to consider it. 

AN CATHAOIRLEACH : That seems 
perfectly reasonable. The matter can 
be dealt with on the Report Stage, or 
later on the Committce Sta^e. 

Amendment deferred. 

Section 4 put and agreed to. 

SECTION 5. 

Colonel MOORE: One thing that has 
arisen and that will occur again and 
again, I desire to call .attention to now, 
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If I may be allowed to direct attention 
to Section 5 now, the words “ Supreme 
Court of Justice ” occur, and the Irish 
form is put in brackets. I think several 
Senators intend, and I intend certainly, 
to have that altcred, so that the Irish 
version comes first and that the words, 
“ The Supreme Court of Justice 99 ap- 
pear in brackets afterwards.* 

AN CATHAOIRLEACH : What is the 
Irish version? 

Colonel MOORE : Cúirt Bhreitheamh- 
nais Uaehtarach. My reason is that 
Irish is the National language, and all 
these things should be in the Irish lan- 
guage, except by general agreement. If 
everybody does not know Irish the Eng- 
Ihsh language can be used instead. This 
occurs again and again throughout the 
Bill. 

The PRESIDENT : I would like to be 
ablc to agree to the proposal of Senator 
Moore, but we are in this difficulty, that 
after all we are speaking the English 
language, and this is the description 
given in the English version of the 
Constitution. This Bill will also ap- 
pear in the Irish language, and as such 
the description will be Cuirt Bhreith- 
eamhnais Uachtarach. That is the only 
explanation I can give, that in the íirst 
placc the English version of the Consti- 
tution is as it is there. There is also an 
Irish version of the Constitution, and in 
that Irish version the Irish terms will 
be given. It will be the same in this 
Bill. 

Question: “ That Section 5 stand 
part of the Bill,” put and agreed to. 

Sections 6, 7, 8, 9 and 10 agrecd to. 

SECTION 11. 

Mr. LENIHAN: It is provided in 
Section 11 that the offioe of a Judge 
of the Iligh Court may be vaeated by 
resignation in writing, but it does not 
state to whom the 7’esignation is to be 
addressed. I would likc to know from 
the Minister to whom the resignation 
in writing of the Judge oan be ad- 
dressed. 

The PRESIDENT: The resignation 
in that case is to the Governor-Gcne- 
ral, who, on the advice of the Execu- 
tive Council, makes all appointments 
of *Judges. 
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Mr. LENIHAN: Would it not be 
desirable to have that stated in the 
Section? 

The PRESIDENT: I do not think it 
is neccssary. 

AN CATHAOIRLEACH: Are you 

moving that as an amendment? 

Mr. LENIHAN: I movc to inscrt 
after the word 44 hand ” the words 
“ addrcssod to thc í_íovcrnor-Gcneral .’ 9 

Mr. O’FARRELL: I suggest that it 
is quite obvious that a person tenders 
his rcsignation to thc person Avho ap- 
points him. and that thc amcndment is 
unnecessary. 

Amcndmcnt put and lost. 

Question that Scction 11 and part of 
the i«ll put and agrced to. 

SECTION 12. 

Thc a<i*e of rctircmcnt of all judgcs 
of thc ITi^h (\)urt aml thc Suprcme 
Oourt shall bc 70 ycars, l>ut thc Exc- 
cutivc Council may, after consulta- 
tion with thc Ohief Justicc and thc 
Attorncy-(fcncral, cxtcnd thc a»c of 
r<‘tircmcnt in th<‘ casc of any judge 
to 75 ycars. 

Mr. BROWN: I niovc in Seetion 12, 
linc 2:— 

“ To dclctc thc figures 70 and sub- 
stitutc thcrefor the figures 75.’ J 
This amendment and the noxt amend- 
mcnt—in Section 12, line 2, to dclctc 
“ all “ froiu the words “ but thc 
Exeeutivc 99 to thc cnd of thc Section 
—rclate to the one thíng. Thc objcct 
is to make the retirement of a Judge 
of the Iliíih Oourt of Justicc, or of the 
Suprcme Oourt of Justice, take placc 
automatically at a certain age. The 
Section as it is in thc Bill fixes thc agc 
of retircmcnt at 70, and gives powcr to 
the Oovcrnment “ aftcr consultation 
with thc Ohicf Justicc and the Attor- 
ney-(Tcncral, to extcnd thc age of rc- 
tiremcnt in the case of any Judgc to 
75 years.” Now, the Section, as it 
stands, puts the Judge in a most in- 
vidious position when he arrives at thc 
age, say, of 69. For twelve months he 
is at thc mercy of the Government. He 
does not know what is going to happen. 
That is not a position in which a 
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judicial person should be put. # I do 
not suppose it would affect his mind at 
all during that twelve months in de- 
ciding a case in which the Government 
was involvcd, but if he did happen dur- 
ing that 12 months to give a strong 
decision in favour of the Govemmcnt 
a number of peoplc would at once criti- 
cise that decision and say: “ He is de- 
ciding in favour of thc Government be- 
cause he is 69. He will, therefore, try 
next year to be kept on until he is 
76 . 99 That is not a íair position, nor 
an honourablc position to put a man 
in. I am anxious that this Scction 
should be amended in sueh a way that 
whatever age is put in it should auto- 
matically work, and that there should 
be no possibility of a judge being for a 
momcnt at thc mercy oC thc Exccutivc. 
I am suggcsting thc agc of 75, as I 
know from experience at the Bar that 
it is an cxtrcmely rare case in which a 
healthy judge has not bcen able to per- 
form his functions perfcctly wcll up 
to that agc. I am, howcvcr, quite 
willing to rccognise that others rnay 
not bc of that opinion, and if thc 
Scanad is of opinion that the age of 
75 is a littlc too J old, I am perfeetly 
willing that thc amcndment should be 
altered to say 73. I would insist, how- 
ever, that whatcvcr age a judge is to 
retire at hc should rctire at that age, 
and that thcrc should not bc any 
pcriod of cxtcnsion at thc mercy of the 
Exccutive. Tt rcally in a way affccts 
thc question of the indcpcndencc of thc* 
Judiciary, and that is a thing that 
should not bc interfcred with. I there- 
fore move that the figures 70 in line 2* 
bc dclctcd, and that the figures 75 be 
substitutcd. The sccond amendment 
proposcs to delete thc rest of the See- 
tion. 

Mr. O/FARRELL: I am in agree- 
mcnt with thc spirit underlying the 
amcndmcnt, but I could not support a 
proposition that every judge might re- 
main a judge up to the age of 75. 
After all, three-quarters of a century 
is a very long time, and I think it is 
desirable that 70 should be the maxi- 
mum and absolute limit up to which 
judges should have the right to stay 
on. 

After all, the experience of the 
ordinary layman is that Judges over 70* 
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years of age, with of course a few ex- 
ceptions, generally get out of touch 
with modern developments, and even 
with the law itself, and are coloured by 
the outlook and prejudice of past 
generations, and find it extremely hard 
to keep in touch with the legal develop- 
ments of later days. They have, I 
think, often caused a great deal of 
anxiety to lawyers themselves, who find 
it impossible to convince an old addle- 
headed man in regard to laws recently 
enaeted. In these circumstances, I 
think it would be extrcmely undesir- 
able to raise the limit to 75 years all 
round. There is a good deal in the 
argument of Senator Brown as to the 
right of the Clovernment or officials to 
extend the age, although I can see it 
may be a loss to lose a judgc beeausc he 
is 70 years old. I think, however, the 
advantages outweigh the disadvan- 
tages, and for that reason I would vote 
against the amendment, but I do not 
think itwould be wisc to prcss it to a 
division. 

Dr. GOGARTY : I thinlv if we get. rid 
of the alternative, the case would be 
met, because the position explained by 
Senator Brown is caused by the anxiety 
of thc judge to know what is to happen 
to him at the age of 70. As regards the 
independence of the judge being inter- 
fered with by this clause, it is not to be 
suggested that all the senility of thc 
eountry is to be monopolised by the 
Bar. It is almost ant.i-Scriptural to 
carry on after 70 years of age. I heard 
a case of an excellent Judge in India 
who frequently condemned the advo- 
cate to death, and sometimes addrcssed 
the eriminal in equal terms. Seventy 
years is five years in excess of the usual 
Civil Serviee limit. 

Colonel MOORE: I think it, is rather 
in the interests of the Bar itself that 
the amendment should be carried. 

Mr. JAMESON: I think fíenator 
Gogarty, in dealing with the senility of 
the Benchi has not, called on his own 
experience. I think he must admit 
•that many of our great judges, well 
over the age of 70, could not be called 
senile. Quite apart from the question 
of the Judges, I think that probably 
the Government, in putting in this 
clause, as they did, were taking care of 
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the publie pursc. It is an expensive 
thing to retire a man five years before 
he need be retired, and pay a successor. 
In the balance of years it will come to 
a good deal of money, and I doubt if it 
is wise for us to turn out our judges at 
70 years of age, on the presumption 
that all persons at 70 are beconring 
senile. That is against the experience 
of all those who have known the judges 
of Ireland in the past twenty-five 
years, which has been the length of my 
cxperience of them. I should have 
thought that, the Government would be 
quitc right in exercising its right to 
eontinue them for five years, so long as 
the offiee continued to be filled with 
cfficiency. 

1 thnk S(*nator Brown is absolutcly 
right when he said that it puts tht* 
judge in an extremely unpleasant posi- 
tion and is one whieh the Seanad, if it 
is wise, will relieve him from. The 
mere implication that a man in the 
position of a judge can be aetuated by 
anv feelings, sueh as those regarding 
his own future in regard to the Exeeu- 
tive under whieh lie acts, ought at any 
eost be kept out of any Judiciary Bill 
whi(*h the Seanad may pass. I hold 
tliat you should follow Senator 
Brown 's suggestion, though Senator 
(logarty and Senator O’Farrell believe 
that it ought to be t.he age of seventy. 
So far as economy and common sense 
arc coneerned as well as knowledge of 
the past, I belicve that it would De 
right to go up to the full age of 75. As 
I am approaehing rapidly the age at. 
whiííh we arc all supposed to retire 1 
do not like to say much more, but the 
leaders of the Oovernment are yout,h- 
ful, and I hope they will give us their 
opinions. I would ask the Scanad to 
make a definite period for the retire- 
ment of the judge. 


Mr. HAUGHTON: I wish to support 
the remarlvs of Senator Jameson. So 
far as I have noticed, the members of 
the Bar promoted to the Bench have 
been promoted when advanced in years 
for the most part, and whcre some men 
appear to be quite old in the early 
sixties, others appear to be young even 
when long past the period of three 
score years and ten. It should be re- 
membered that some of the greatest 
speeches made by statesmen here or in 
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Great Britain were made by men like 
Gladstone, who had reached four score 
of years. 

Mr. BAGWELL: I wish to speak in 
support of this amendment. I do not 
know as much about the Judiciary as 
many members of the Seanad, but I 
have had a very wide experience of this 
question of retirement at a certain age 
limit. I have considered hundreds of 
cases, and have given them my personal 
attention. My experience is that I 
have been far more impressed by the 
waste of good talent caused by en- 
forced retirement than by the continu- 
ancc at work of men who had passed 
their period of effieiency. It seems to 
me that in the case of judges you are 
considering positions in which wisdom 
and experience are the qualities parti- 
cularly needed. They are the essential 
qualifications of a mature age, and I 
think if the age is fixed at seventy a 
great deal of judicial talent will be lost 
to the detriment of the public purse. I 
strongly support the alteration of the 
retiring age from seventy to seventy- 
five. 

AN C ATHAOIRLEACH: Perhaps 
before the President speaks I may say 
a word on this subject without leaving 
the Chair. I have the strongest sym- 
pathy and support for the suggestion 
that. whatever the age limit is to be, it 
should be a definite one, applicable all 
round, and that there should be no 
power in the Executive, or anybody 
else, to prolong that period, because, 
as Senator Brown lias pointed out, a 
judge under this Section would, from 
the time he reaches the age of 70, be 
depondent for five years upon the dis- 
eretion of the Crown. whether he was 
to continue or not. I think that that 
is not a proper position in whieh to put 
a judge. It is obvious it will give 
occasion for suspieion, probably un- 
founded, but the public mind is so 
anxious and particular about the inde- 
pendence of the judges it would give 
ground for suggestions that he was in- 
fluenced for or against the Govern- 
ment, as they determined to retain or 
get rid of him. I urge on the Govern- 
ment most respectfully that whatever 
age they agree to adopt it should be de- 
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finite and applicable all round, with 
no power of extension or remission. 
When we come to the question of what 
that age should be, I should remind the 
Seanad of what, apparently, has been 
overlooked so far. Under the old Bri- 
tish Constitutional practice, under 
which our judges up to now hold office, 
they held it during good behaviour. 

Therefore, there was at no time any 
power to remove a judge who had 
manifestly become either physically or 
mentally ineapable unless he was will- 
ing to recognise the faet himself and 
retire. Speaking almost universally, 
the Judgc did recognise the fact for 
this obvious reason. He lives and does 
his work in the eyes of the public and 
of the profession, and no self-respect- 
ing Judge, once he realises that either 
through physical or mental infirmity, 
lie has become ineapable of discharging 
his duties has, in my long experience, 
ever held out against public opinion in 
that respect. On the contrary, I have 
known some of our most eminent 
judges, Chief Baron Pallas is a remark- 
able example, and therc is another 
example of a judge still living, who 
remained a judge until he was eighty. 
Each of those two judges were prob- 
ably the most brilliant members of the 
Bench in their day, and up to the day 
they retired. We have on the Bench 
to-day a judge who is at least four 
score years. It is the opinion af the 
profossion and his colleagues, and cer- 
tainly I share in it, that at no time 
has he shown a higher judicial capacity 
or greater knowledge of the law than 
in reeent years. If anyone wants an 
example of virility after the age of 
seventy, I would recommeud him to go 
for five minutes to the Recorder’s 
Court, and he will come back with his 
mind completely disabused. The Con- 
stitution has altered the tenure of the 
Judges, because they no longer are 
eutitled to hold office during good 
behaviour. 

They can be removed, and I think 
this is a very important provision of 
the Constitution. They can be removed 
for incapac.ity. That is the íirst time 
that the principle has been asserted, as 
far as I know, under the British Con- 
stitution, in regard to Judges of the 
High Court. I think it is a wise pro- 
vision, because it will prevent the pos- 
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sibility of a judge who, by mental or 
physical infírmity, has become unable 
to discharge his duty. If he attempts 
to brave public opinion, and continue 
after time has warned him, that his 
faculties are no longer suitable for the 
position, it is in the power of the Oire- 
achtas to compel him to resign his 
office. The words are: “ The Judges 
of the Supreme Court and of the High 
Court shall not be removed except for 
stated misbehaviour or incapacity . 9 9 
Those words “ or incapacity 99 are in 
the provision, regulating the tenure of 
Judges of the High Court. Therefore, 
it seems to me that people in the coun- 
try have a complete safeguard in that 
new provision against the possibility 
of any judge attempting to continue to 
discharge his duties if he is uníitted, 
either physically or mentally. I wish 
to mention that to show you how im- 
portant the new provision is. I re- 
member well a case happening about 
twenty years ago of a judge who, un- 
fortunately, became mentally de- 
ranged. Being mentally deranged, he 
was, naturally, incapable of signing 
his resignation, and the Government 
were perplexed to know how to deal 
with the situation. For a whole year 
he remained in his office, although dur- 
ing that time he was shut up in an asy- 
lum, and the position was finally 
solved in a way of very doubtful con- 
stitutional practice by getting a mem- 
ber of his family to sign his name to 
the resignation paper. That was the 
solution arrived at then, but no longer 
will that be necessary, because under 
this provision now made, and inserted 
in the Constitution, a High Court 
Judge for .the first time may be re- 
moved for inc.apacity. Therefore, I 
would respectfully suggest to the Pre- 
sident and his colleagues to give 
favourable consideration to this 
amendment, and that whatever view 
they take as to the age, they should be 
fírm in adopting the suggestidn of this 
amendment, in so far as it determines 
there is to be a defínitc age, applicable 
all round, with no power to discriminate 
between them. I merely throw this 
out for the consideration of the Pre- 
sident. 

The PRESIDENT : In the report 
which was submitted from the Commit- 


tee, the only reference I can find on re- 
tirement, is that recommended in the 
case of Circuit Judges, and given as 70 
years. We took that to apply to the 
other cases. We may have misinter- 
preted the views of the Committee. 
This matter was under consideration in 
the Dáil, and the original terminology 
in this particular clause was altered to 
read, that “ after consultation with the 
Chief Justice and the Attorney- 
Gencral.” If my recollection is cor- 
rect, the idea was that in the case of the 
Chief Justice, the Attorney-General 
being also a candidate for office, the 
Executive Council might exercise a 
wise diseretion whether it would get rid 
of the Attorney-General or the Chief 
Justice. 

I think there is a growing inclination 
to canvass too much the ability of the 
Executivc Council to exercise a wise 
discretion in those cases. I think there 
has not been any case really put for- 
ward on substantial grounds showing 
our inability to deal fairly and impar- 
tially, without fear or favour, in con- 
nection with these eases. I hesitate to 
think the time is coming, or likely to 
comc, when any persons in the position 
of the Executive Council will lightly 
discharge their duty, or be influenced 
by causes other than that of the best 
intcrests of the country in deciding 
these matters. You mentioned, Sir, one 
case in which there was a retirement. 
There was a eommon rumour in Dub- 
lin regarding another case in which the 
person would not have retired. I do 
not know that there is likely to be any 
conflict of opinion between a Judge and 
the Executive Council. I think if a 
Judge exercises the independence he is 
expected to exercise, and I hope will 
exercise, and that. an Executive Couneil 
attempted to interfere with the holding 
of an office in which he.had discharged 
his duties in the best interests of the 
country, they would not last very long. 

T do think it would not be wise to inter- 
fere with this section. There was con- 
siderable criticism. I think it was De- 
puty . Bryan Cooper who raised the 
question first; and we met him on it in 
such a way that there were two persons 
external to the Executive Council,. to 
advise them on the subject. It is un- 
likely that there will be a dispute 
between the two. Granted even that 
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there was, I certainly do not think 
that. it is likely within the next ten, 
flfteen or twenty years, that yon will 
have an Executive Council so weak and 
so eorrupt, that it will not discharge its 
duties to the country just as indepen- 
dently as a judge. 

Mr. BROWN: I can assure the Pre- 
sident. that nothing could be further 
from my mind than to suggest that the 
Executive Council would not act with 
the utmost impartiality under the Sec- 
tion as it stands in the Bill. My objec- 
tion was not on that score at all. lt 
was ent.irely on the position in which 
this Seetion puts the Judge. That, I 
do not think, has bcen in any way 
removed by what the President has 
said. The only other remark I would 
like to make is this: t.hat the Article 
of the Constitution to whieh you, Sir, 
refcrred, is onc whieh I had forgotten, 
and it entirely removes the objection 
to the age of 75. I respeetfully suggest 
that the agc at whieh a judge rctires 
ought to be 75. There is in the Con- 
stitution a power, if cases arise, whieh 
is very unlikcly, of dealing with them. 
1 thinlc that the Seanad ought to a(*eept 
the amendment as it stands. 

Amendment put and dcclared ear- 
ried. 

Question: “ That Section 12, as 
amended, stand part of the Bill,” put 
and agreed to. 

Question: “ That Section 13 stand 
part ofc' the Bill,” put aiul agreed to. 

SECTION 14. 

There shall be granted to eaeh 
judge of t.he High Court and the 
Supreme Court who retires aí'ter 15 
vears^ service or upwards in the said 
courts or either of them, a pension 
to be continued during his life of 
two-thirds of his salary at the time 
he eeases to aet as judge. There 
shall be granted to each judge of the 
TTigh Court and thc Supreme Court 
who vacates his officc owing to age 
or permanent infirmity after having 
completed five or more years’ service 
and less than fifteen ^ears^ service 
a pemion calculated at the rate of 
one-sixth of his salary at the time 
he vacates his office, with the addi- 


! tion of one-twentieth of his said 
salary for every completed year of 
service in excess of five such years, 
such pension to be continued during 
his life. 

Mr. JAMESON: I move:— 

To add at the end of the Section 
the following: 

“ Provided always that there may 
be granted, if the Executive Council 
think fit, to any sueh Judge as afore- 
said who vacates his office owing to 
pennanent infirmity before having 
completed five years’ service a pen- 
sion not cxceeding one-sixth of his 
salary at thc time he vaeates his 
office. ,, 

If Scnators will look at Section 14 
they will see that it is the pension sec- 
tion. After having completed five or 
more years 7 service the judge is en- 
titled to a pension, but he must. serve 
his five years before he can be pen- 
sioned, and the words I propose 
to add would give power to deal with 
him ii' anything happened him in 
these first fivc years. A judge is not 
appointed as a young man. He has 
done a great, part of his life^s work 
before he becomes eminent, enough to 
be appointed a judge. You can se(‘ a 
man of great eminence at the Bar be- 
coming a judge and his health break- 
ing down altogether in the first five 
ycars. He has been taken from his 
practice, and he is then entirely at the 
mercy of the country, and I do think 
that the Government of the day ought, 
to have power if they think it, right 
to give such a judge, if forced by ill- 
health to retire, one-sixth of his 
salary. It is only discrefionary, and 
to pass the Bill without such a clause 
might, in certain cases, inflict very 
great hardship which the Government 
would be powerless to relieve. I 
should hope that this would appeal,both 
to the House and the Government,, 
that they would not object to have 
power to confer what might be a great 
blessing, and at by no means a high 
price to the eountry at large. 

Mr. BENNETT: I would oppoae the 
amendment beeause really the sugges- 
tion made that a judge at a certain 
age might take office and within a year 
or so become permanently disabled and 
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havc to vacate that office, to my mind 
is putting the Executive in the posi- 
tion of having appointed a man who 
became permanently disabled within 
twelve months, and it is not a position 
in which I would like to be put if I 
were an Executivc Minister. I think 
the plea that a man becoming a judge 
at a certain age is dependent on the 
public for the reinainder of his days, 
is hardly tenable, because if a man was 
worthy of becoming a judgc at all I 
take it that aftcr 50 or 60 ycars' ser- 
vice he would be in a position to be 
independent of any sm*h considera- 
tion. Senator Jameson has pleaded on 
the ground of economy for one arncnd- 
ment : 1 suppose it is not wrong for 
ine to make a plea for economy on an- 
other amendment. T certainly do so. 

Mr. KENNY: The possible effect of 
the elause, as it stands, would be that 
a man of cminence at th(‘ Bar on reach- 
ing* a eertain age would not be likely to 
risk the acceptance of a judgeship on 
the terms set out here. None of us 
have a leasc of life or gbod health. 
Men approaching that age are liable, 
possibly owing to their sedentary 
lives, to paralysis and apoplectic 
seizures and so forth, and a man íore- 
going practiee at the Bar, even when 
he fecds that he has reached an age 
when he ean no longer sustain that | 
practice, and certainly cannot increase 
it, says: li I will leave this for a 
position that will bring me in 
mueh less revenue, although it. may 
bring with it a certain amount of ease, 
but I take the ehance. If within a year 
or two any calamity occurs to me, I am 
left witbout eny remedy, ivithout the 
power even of earning a livelihood at 
the Bar as I do now, and without any 
compensation. ,, A man is appointed 
and he serves for four years. Some- 
thing happens to him, and he is ren- 
dered physically incapable of perform- 
ing his duties in court. He becomes 
permanently deaf, we will say, through 
a paralytic stroke, after four years, 
four and a half years, or four years and 
eleven months. A month after, a col- 
league, who may have a simiíar un- 
fortunate stroke, receives for that mis- 
fortune a retiring allowance of one- 
sixth of his salary. 

Now, there is a distinct case, but 


apart from that, if a man did come for- 
ward to assist thc administration of the 
country in this very high office, I do 
not think he ought to be subject to a 
fate such as that. I think that every 
man reaching that time of life, with 
an eminent Bar practice, ought to have 
assured his position hnancially íor the 
rest of his years. That may not be al- 
ways within liis powcr. His invest- 
ments may have gone wrong, and with 
the very besl intentions he may not find 
himself, even after a busy life, through 
various calls that are niade on him 
in a good position, finaricially, and a 
pension would be a considerable con- 
sidcration to him, particularly in keep- 
ing up the position and the pres- 
tige that is attached to him as a retired 
Judge of the Iligh Court. 

We ought not to put ourselves in the 
position, or allow it to be said that the 
State should make such little provision 
and attach such little considcration to 
thc services of these men in high offices, 
that when a calamity occurs, for which 
they liave no eontrol, thev will be 
left derelict and in a state of penury, 
if not consigned to th(‘ worldiouse. 1 
would b(» rather for th(» entire omis- 
sion of that five years. so tliat 
when misfortune overtooh a judge he 
would liave at least one-sixth of his 
salary, £500, and the remaining period 
of his lifc would not be very long. You 
may take it that that would not bur- 
den the State for many years, and it 
would enable him in some form to live 
in the eondition of a man who occupied 
such a position. 

Mr. BROWN: There is a very small 
question of economy involved in this. 
Thei*(‘ are onlv eight Judges, five in the 
High Court and three in the Supreme 
Court, and the utmost pension any one 
of them eould hope to get under this 
amendment, if it is carried, would be 
a sum of £500 a year, and as their num- 
bers are very small it is very unlikely 
that you will have more than one or 
two of them drawing pensions at the 
same time. If I am wrong the Attor- 
ney-General will be able to correct me, 
but I think I am right in saying that, 
the section dealing with pensions for 
Circuit is similar to this amendment. 
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Mr. FARREN: Senator Kenny, in 
support of this amendment, said that if 
a Judge’s health broke down after one 
year\s service he should be entitled to 
a pension. I agree that every man or 
woman who gives useful service 
should, when their health breaks 
down, be entitled to a pension, but I 
object to any one particular class of the 
community receiving pensions when 
other people are debarred from receiv- 
ing them. On a former occasion, in 
this House, I called attention to a very 
glaring case of want of fair treatment 
to an employee of the Courts. The 
Courts eannot be carried on without a 
competent Judge, but the other offi- 
cials in the Court are equally neces- 
sary. A Judgc’s health would soon 
break down if there was not some 
woman to clean the Courts. The case 
I called attention to was that of a 
woman who had been employed for 36 
ycars continuously in the Courts and 
she was dismissed, at a fortnight’s 
notice, with no pcnsion. I say if it is 
fair and just to pension one servant 
of the State it- is equally fair and just 
to pension evcry scrvant of the State 
who gives goocl and faithful serviee. 
I have no objection in the world to 
the Judges receiving a fair pension on 
the completion of their service to the 
State, but, there should be equity. I 
have searched through this Bill, but not 
being a lawyer I cannot find any Sec- 
tion of this Bill to which 1 could move 
an amendment that would get in the 
point I want. I am taking advantage 
of this opportunity to put my views 
before the House and I hope that the 
President, who I am satisfied has a 
sense of justice from my experiencc of 
him, and the Attorney-Cíeneral, will be 
able to arrange that what is known as 
the unestablished staíf should be 
treated in the same manner as those 
who are established. 

I am arguing this case because of 
the fact that under this Bill Judges 
will be entitled to pensions. Quite 
right. If they give good and faithful 
service, by all means give them a fair 
pension when they have served the 
State well, but I say if it is just in one 
ease it is equally just in another case. 
Por that reason I hope that the Presi- 
dent and the Attorney-General will 
take a note of this particular point and 
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see that the elaim we are making on 
behalf of the people whose salaries 
during the time they are employed as 
servants of the State is not sufficient 
for them to provide for a rainy day is 
met. People who are in the happy 
position of receiving a remuneration 
that allows them to put a little by 
for their old age are being pensioned, 
and the people who are in the service 
at 24/- and 25/- a week cannot pro- 
vide for the fainy day. I am not in 
favour of the amendment as it is. I 
suggest thaí if a Judge was not in the 
service of the State his health might 
break down just the same. Pive years 
service is provided in the Bill before a 
Judge is entitled to a pcnsion, and I 
think that is fair and just, but the idea 
of saying that a Judge or any person 
with only twelvc months > service is en- 
titled to a pension is, I think, stretch- 
ing it too far. 

Mr. CUMMINS: I have to oppose 
this amendment on the ground of 
equity and.economy. We hear mueh of 
economy nowadays. I be- 
5 o f clock. lieve we are all disposed to 
put it into practiee where 
we find it possible to do so, but it 
would appear that we are gone 
eeonomy mad in some respects. I am 
quite in agreement. with the first 
speaher in saying that a judge under 
such conditions should be entitled to a 
generous reward, but- I believe that 
that reward should not be confined to 
any class of public servants, and that 
a single class should not have the 
monopoly of it. I belong to a class of 
public servants who can claim to have 
given excellent service to the State. 
We have hundrcds of thesc men who, 
after twenty-five or thirty years’ ser- 
viee, arc either dying in workhouses or 
living on the charity of their friends. 
I believe that pensions, such as are pro- 
posed to be given to persons in high 
offiee, should, in the interest of justice 
and economy, be given to those who 
have an equal right in tlie matter. I 
am loth to introduce this matter 
whieh is personal to a section of the 
community, but I think it is only fair 
that- if this section is to be generously 
dealt with, other sections should be 
taken into eonsideration. Again, this 
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leaves the Govcrnment open to the 
charge of doing things that would, per- 
haps, approach corruption. For in- 
stance, a lawyer, perhaps, at a certain 
period of his life is known to be in ill- 
health. He is appointed a judge by the 
Executive Council, and in a year or 
two, not through any sudden change 
in his health, but in the ordinary 
course of events, he finds himsclf in- 
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capaeitated, and is given this pension 
after, perhaps, one year ? s service. We 
can very easily coneeive how the public 
in sueh cireumstanecs would accuse the 
Government of doing something that 
was not right. 

Amendment put. 

Thc Seanad divided: Tá, 16; Níl, l 1 
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J. Bagwell. 

S. L. Brown. 

Countess of Desart. 

Sir Nugent Everard. 

J. P. Goodbody. 

Mrs. Alice Stopford Green. 
Sir John Purser Griffith. 

H. S. Guinness. 


J. G. Douglas. 
T. W. Bennett. 
Mrs. Costello. 

J. C. Counihan. 
W. Cummins. 

P. de Loughry. 


B. Haughton. 

| Right Hon. A. Jameson. 

! Sir John Keane. 

j P. W. Kenny. 

I Colonel Maurice Moore. 

| George Sigerson. 

í Earl of Wicklow. 

! W. B. Yeats. 

Níl. 

T. Farren. 

G. Nesbitt. 

M. O’Dea. 

J. T. O’Farrcll. 

Mrs. J. Wyse Power. 

I 

Amendment cavried. 


Mr. O’FARRELL: That is a victory 
for economy! 

Seetion 14, as amended, ordered to 
stand part of the Bill. 

Sections 15, 16, 17, 18, 19, 20 and 21 
ordered to stand part of the Bill. 

8ECTION 22. 

The jurisdiction vested in and 
transferred to the High Court and 
the Supreme Court and the Chief 
Justice respectively shall be excr- 
cised so far as rcgards pleading, 
praetice aaad procedure generally, in- 
cluding liability as to costs, in the 
manner provided by such rules of 
eourt as may be made pursuant to 
this Part of this Act, and where no 
provision is contained in any such 
rules of court and as long as tlicre 
shall be no rule with refereilce there- 
to, it shall be exercised as nearly as 
possible in the same manner in whieh 
it might have been exercised by the 
respective courts from which such 
jurisdiction shall have been trans- 
ferred by this Act. 

Mr. BROWN : I beg to move:— 
Section 22, line 63. To delete the 


words “ including liability as to 

costs. ,, 

The Section as it stands gives to the 
rule-making authority the power to 
make rulcs affecting the liability to 
costs. The result of that might be, and’ 
probably would be, that the rule-mak- 
ing authority would inake a hard and 
fast rule which would work injustice 
in certain circumstances. It is better 
to havc a statutory provision declaring 
a general rule as to the liability for 
costs, with a power to the judge who 
tries the case to rule otherwise. The 
costs refcrred to are the costs between 
party and party which have to be paid 
bv one side or the other at the end of 
the case. As a general rule t-he costs 
of an aetion ought to follow the result. 
The spoils ought to go to the vietor. 
But there are certain cases where that 
rule would work hardship, and does 
work hardship, in which the judge 
ought to have the power to deprive a 
successful litigant of his costs, owing, 
perhaps, to some conduct or hardship 
in the casc or some equitable reason. 
The amendment takes the question as 
to liability for eosts out of the jurisdic- 
tion of the rule-making authority, and 
by the Section which it is proposed to 
insert between Sections 91 and 92, 
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rnakes statutory provision as to the lia- 
bility for costs. That amendmcnt is 
number 44, and reads as follows:— 
Before Section 92. To insert a 
now Seetion 92 as follows:— 

“ Notwithstandiiif? any rules of 
Court the eosts of every eivil aetion 
and every eivil (juestion and issue 
triod in the lligh Court or the Cir- 
(Uiit Court shall follow the evcnt 
nnless the Judge at the trial shall 
otherwise ordcr. M 

It is rather a teehnieal matter, but 
spudrinfí from my own experienee of a 
very lonj? number of years, it is better 
to have a rule ot’ this kind definitely 
in the Statute, Ihan to have it at the 
mercy of a rule-malring authority, who 
initfht malce a rule whieh would be so 
hard and í’ast that it would oeeasion- 
ally work injustiee and hardship. 

Mr. BENNETT: I beg to seeond. 

AN CATHAOIRLEACH : I have 
been thinlring very anxiously ií* the 
Seanad eould meet the situation whieli 
has arisen. I know it is the universal 
feeling in the Seanad that they would 
like to have the Attorney-(íenerars 
views upon this question. Therefore, 

I have been thinlring over the matter 
and it occurred to me that we eould 
vt‘T*y easily pass, as the first item in our 
business to-morrow, a new Standing: í 
Order eonferring power upon the 
tfeanad to invite any member of the 
Covernment, not neeessarily a Minis- 
ter, to attend and have audienee with 
regard to any Bill he was interested 
in coming from his Department. I do 
not pledge myself to the form of it, 
but I will undertake to draft it out 
this evening, and it ean be moved to- 
morrow before we resume the eonsid- 
(»ration of this Bill in Committee. If 
the Seanad sympathise with me in that 
it nrijíht, perhaps, be desirable to post- 
pone the Committee Stapre now and re- 
sume it again to-inorrow after we have 
passed this Standing Order. 

Mr. BROWN: I think that would be 
very eonvenient espeeially as this am- 
endment I have moved is so technical. 

AN CATHAOIRLEACH : It is put- 
ting an unfair burden on the President. 

It is not human nature that he could 
be equal to all these teehnieal matters, 


| and I think it would be a great relief 
to him, and also an advantage to the 
Seanad, if we could do what I propose. 
If that is the view of the Seanad I shall 
undertakc to consider the framing of 
a suitable addition to our Standing 
Orders to meet the situation, and the 
Seanad ean pass it immediately after 
we sit. We can then have the pleasure 
and the honour of the prescnce of the 
Attorney-(Teneral. 

Mr. JAMESON: Am I right in un- 
(lerstanding what you are suggesting, 
that we should adjourn at present? 

I AN CATHAOIRLEACH : We arc 

| eonring to important questions. This 
j is one of them. We arc eoming rapidly 
1 to others. Probably we are, or we 
i believe we are, going* to set up a Judi- 
, ciary for all time here. Thercfore we 
ought not to rush it, and there is no 
neeessity to do so. I suggest as we 
are eoming to these impoi*tant amend- 
ments that it would be desirable for 
us to postpone l’urther consideration of 
I this Bill in Committee until we have 
given ourselves the neeessary power to 
invite the assistance of the Attorney- 
(íeneral. 

Mr. HAUGHTON: Some of us who 
live in the eountry are anxious to 
know if we eould meet at an earlier 
hoiu* than •> oVloek to-morrow? 

AN CATHAOIRLEACH : I will be 

here any hour the Seanad ehoses to sit. 

Mr. BROWN: I think 2.30 would 
suit. That would give us an extra 
half hour. 

Mrs. COSTELLO : Will you have 
time to notify all the Sen^tors? 

AN C ATHAOIRLEACH : Perhaps 
the Press will kindly take a note that 
the hour for the sitting of the Seanad 
to-morrow will be 2.30 instcad of 3 
o ’ejoch. 

AN CATHAOIRLEACH : Will the 
President take the amcndment now? 

The PRESIDENT : 1 am quite wil- 
ling to allow it to remain over. 

AN CATHAOIRLEACH: I think it 
would be better. That brings us to the 
time for adjournment. The Committee 
Stage of the Bill is suspended, and the 
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only Irasincss that remains is the ques- 
tion raised by Sir John Iícane. 

MOTION ON THE ADJOURNMENT. 

BROAD-CASTING POLICV OF TIIE 
CíOVERNMENT. 

Sir JOHN KEANE: My object in 
drawing attention to this mattcr is to 
try ancl allay thc íecling of nneasiness 
with rcgard to tlie policy of thc Gov- 
ernment in the matter of wireless 
broadeasting. I do not propose to go 
into the mcrits of any rival poliey, be- 
eause I am not eompetent to do so. but 
I do feel, that this being a matter not 
only of grave importanee, but dealing 
with a totally new eondition of affairs, 
owing to the advaneement of seienee 
and the whole of the eonditions 
being untried and to a eertain 
extent problematieal, it is extrcmely 
important that due (leliberation 
should be exereised. T have a 
feeling myself that the Govcrnment 
has takcn the methods employed in 
England as a headlinc for future plans. 
I do not know that that would be al- 
together wise. The matter should eer- 
tainly be diseusscd so that due eon- 
sideration should be given to this very 
important question. Furthermore, in 
order that the two houses should excr- 
eise their sovereign powers in this mat- 
ter, 1 should ask that an undertaldng 
be given by the Government that no 
eontraetual liabilities should bo in- 
eurred by the Government with any 
private eitizen or corporation with re- 
spect to broadeasting operations with- 
out the consent of the Oireaehtas. 

Mr. HAUGHTON: I beg to second 
the motion. 

AN CATHAOIRLEAGH : This is 
really not a motion; it is a matter for 
diseussion. 

The PRESIDENT: I only like to say 
that it is possible for Sir Johnííeane to 
have overlooked the fact that the Post- 
master-General is an Extern Minister. 
In speaking of the policy of the Govern- 
ment. that should be borne in mind. 
There is at present a Committee sitting 
and examining this question of broad- 


casting, arnl I would not be in a posi- 
tion to express an opinion until we have 
received the report of that Committee. 
I am not a member o£ it, nor am I ae- 
quainted with what is transpiring there. 
I I have no knowledge of thc Committee 
othcr than that it is examining the 
question very thoroughly. Its work is 
not yct finished. 

Mr. GUINNESS : Do I take it that 
thc mattcr, when the Committcc has re- 
portcd, would bc considered by the 
Government and brought bcfore the 
Houses of thc Oireachtas? 

The PRESIDENT: I will bear tliat in 
mind and rcport to thc Seanad again. 
When the Committee has made it:- re- 
port, I will havc something to sav on 
thc subject. 

Sir JOHN KEANE : I must say that 
, thc reply of the President docs not re- 
] assure mc, c‘spccially his suggcstion 
| that the Minister in charge of broad- 
I easting, lieing an Extcrn Minister, 
can takc action independently of thc 
! Executive Council. I know that has 
been debatcd 3n the other House, and 
that it has a bearing on the .question 
of constitutional procedure, but on thc 
facts iiulicated, it lcaves one very un- 
easy that thc door should be open, pre- 
sumably to a subordinate Minister, to 
take action in a matter of this kind 
without consulting thc Executive 
Council and to incur eontractual obli- 
gations on behalf of the State, arnl dc- 
liberately adopt a policy. 

AN CATHAOIRLE ACH : Would you 
allow me to say that I now understand 
there is a Special Committee appointed 
to inquire into this matter by the Dáil. 
I have received a eommunication from 
the Chairman of that (-ommittec to say 
that sucli a committcc is sitting and in- 
quiring into the matter. Had I known 
that before, I would not have given vou 
pcrmission to raise the rnatter. How- 
cver, you have now had a run for your 
money, and I will not allow the discus- 
sion to go on any further. 

The Seanad adjourned at. 5.30 p.m. 
until 2.30 p.m., Friday, 25th January, 
1924. 
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Do chuaidh an Cathaoirleaeh i gceati- 
nas ar a 2.30 a clog*. 


NEW STANDING ORDER. 

Mr. DOUGLAS: In accordanec with 
the promise that you, Sir, made to thc 
Seanad yesterday, I beg to move that 
a new Standing Order be inserted as 
follows:— 

(a) To inscrt a ncw Standing | 

Order as follows:— 

41a. “ It shall be within thc 
power of the Seanad to invitc any 
member of the Government othcr 
than a Minister to be present in 
the Seanad and to tako part in the 
different stagcs of any Bill or 
other proceeding in which his De- 
partment is interested. ,, 

(b) To add to Standing Order 18 a 

new paragraph as follows :— 

“ (f) A motion under Standing 
Order 41 (a). ,, 

This has been drafted by thc Cathaoir- 
leach in consultation with myself, and 
it requires no explanation, except that 
the second part is simply addiiiff a 
paragraph to Standing Order 18, whieh 
will enable a motion under this new 
Order, if passed, to be moved without 
notice. 

Mr. GUINNESS : I bep: to second. 

Motion put and agreed to. 

Mr. DOUGLAS: I now beg to move 
that the Seanad do invite the Attornej- 
General to attend the Seanad and take 
part in the proceedings during the 
various Stages of the Courts of Justice 
Bill. 

Mr. S. L. BROWN : I beg to second. 

Motion put and agreed to. 
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SEANAD IN COMMITTEE. 

PUBLIC SAPETY (POWERS OP 
ARREST AND DETENTION) BILL. 
—(THIRD STAGE). 

CLAIJSE 1. 

It shall be lawful for an Executive 
Minister to cause the arrest and, sub- 
jcct to the provisions of this Aet, to 
order the detention in custody in any 
place in Saorstát Eireann of any per- 
son in respeet of whom such Minister 
shall certify in writing that he is 
satisfied that there is reasonable 
ground for suspecting such person of 
being or having been engaged or 
concerned in the commission of anv 
of the offences mentioncd in the 
schedule to this Act. 

Colonel MOORE : I beg to move:— 
Seetion 1, line 20, after the word 
“ person to insert the words, 
“ subject to Article 18 of the Consti- 
tution. ’ ’ 

The Minister made a statement a day 
or two ago that this matter might be 
brought before a Court of Justice. That 
is quite true, if the Bill is passed, but 
it is not passed yet. I remember the 
Minister stating in regard to a former 
Bill that every Bill was súbject to the 
Constitution; that the Constitution 
was the touchstone of every Bill. He 
was quite right in that. I submit that 
this Bill is contrary to the Constitution 
with regard to eertain persons. With 
regard to other persons it is not con- 
trary to thc Constitution. The Minis- 
ter may state that he will not argue 
this matter here, but leave it to the 
1 Courts of Justice when the occasion 
arises. I think that before Senators 
! arc askcd to pass a Bill which may be 
contrary to the Constitution, that they 
should be permitted to discuss and vote 
on the question. A Bill might contain 
something glaring which was contrary 
to the Constitution, such as to abolish 
the Treaty or something of that kind. 
I do not think any Minister would say 
that that should not be discussed here 
but before a Court of Justice, and ask 
Senators to pass a Bill so varying the 
Constitution. This is not so glaring a 
matter. But Article 18 of the Consti- 
tution reads:— 
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“ Every member of the Oircaehtas 
shall, exeept in eases of treason, 
felony or breach of the peace, be pri- 
vilcgcd from arrcst in going to and 
returning from, and within the pre- 
cinets ot* either 1101180 .’’ 

If that Article has any meaning, it. 1 
must mean that a person must havc the 
opportunity of going there. llc cannot 
be lockcd up, and it eannot. bc pre- 
sumed that he does not intcnd to go 
there. He must have an actual chance 
of going there if he was a member of 
the Oireaehtas, and he could not be ar- 
rested. I presumc he must bc allowed 
to exereise that right, and see whether 
he will do that or not. Some of those 
who are interned have stated that they 
will not go to the Oireaehtas. Some of 
them have not stated tliat. Even if 
they have stated it, they may liave 
changed their opinion, or they may 
change their opinion at any moment. It 
seems clear to ine that they must have 
that opportunity. 

With regard to the exceptions made 
here that sccms to me also to bc clear 
enough; that thesc peoplc, if thcy are 
members of the Oireaehtas, can be ar- 
rcstcd only on certain charges, and that 
those chargcs should be madc against 
thcm, otherwise they cannot bc stop- 
pcd. It cannot be prcsumed that they 
have committed those erimes. I do not 
deny that thcy have, but it cannot be 
presumed until they are charged. 
Otherwise the Article would be null and j 
void. All a Minister would have to do 
would be to arrest all his political op- 
ponents and put them into prison with- 
out making any charge at all. I do 
not say it i» proposed to do that, but it 
may be done. Therefore, it is clear to 
my mind, that Article 18 prevents any 
member of the Oireachtas being ar- 
rested except for those particular 
crimes, and that then the charge must 
be made against him. I am^not sure 
that it goes so far as to say they must 
be convicted, but I certainly think it 
means that they must at least, be 
charged. 

If I wished I could go into the ques- 
tion of what is being done in England 
and other countries. As the Chairman 
remarked, it is not very wise to be 
making reference to the Constitution in 
other countries, where things are diffe- 
Vol. 2. 


rent and where they have no written 
Constitution. That is so in England,. 
too. All we have to do is to pass Bills 
according to our own Constitution. I 
do not think Senators can bc asked to 
pass any Bill or Scction of a Bill which 
might be contrary to the Constitution. 

MINISTER for HOME AFFAIRS 
(Mr. O’Higgins): As a matter of his- 
torical accuracy, I would like to give 
my impression of what occurred on the 
Second Reading. Senator Colonel 
Moore scemed to me to suggest that our 
present detcntion of ccrtain persons 
who were elccted to serve in the Parlia- 
ment was contrary to the Constitntion, 
and was thcreforc illegal. I must say l 
was not aware that any of these per- 
sons were arrcstcd coming to or going 
from, or within the precincts o^* the 
Parliament. I said that the entire 
question of the legality of the detention 
of these pcrsons could be decided be- 
fore the Courts, and that personally, if 
it were possible, I would be glad to 
hear Senator Colonel Moore arguing 
the case. The Senator now suggests 
that his remarks were only addressed 
to the advisability of inserting certain 
words in the Bill, and that we ought 
insert after thc word “ person ” in 
Scction I. thc words “ subject to 
Articlc 18 of the Constitution. ’ 1 The 
Constitution is thc fundamental law, 
and every piece of legislation which is 
passed by the Oireachtas can be de- 
cided by the Courts in relation to the 
Constitution. If found to infringe the 
Constitution or any provision of it, it 
would be declared void and inopera- 
tive. The Senator, to my mind, gives a 
somewhat broader interpretation of 
Article 18 of the Constitution than I 
believe the Courts would follow. He 
says no person who is a member of the 
Parliament may be arrested except for 
treason, felony, or breach of the peace, 
if he might remotely be suspected of 
entcrtaining an intention of att-ending 
the Parliament. 

The practical application of that doc- 
trine would mean that except for the 
three offences specified, no person 
elected to serve in the Parliament could 
be arrested at all, because the arrest of 
the person would prevent him from 
going to the Parliament. There is no 
such intention, in my opinion, in that 
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Articlc o£ tlie Constitution. It simply 
mcans that mcmbcrs should be frce to 
attcnd thc Parliament, and cxcept for 
spccificd offcnces, shall not be arrestcd 
on their way to the Parliament or 
coming from the Parliament, or within 
the precincts of the IIousc. It does not 
mean that their liberty shall never, at 
any timc, be curtailed, as such curtail- 
mcnt would ncccssitate thcir absencc 
from Parliament. As I say, thc entire 
mattcr is one that ean, at any timc, bc 
argued bcfore the Courts. I suggest 
that thc Oireachtas would stultify itsclf 
by inserting in an Act that its provi- 
sions must í)c rcad subjcct to thc Con- 
stitution or any particular Articlc of 
thc Constitution, becausc all lcgislation 
must be so read. 

Colonel MOORE: I do not know 
whethcr the Minister means that Sena- I 
tors ean be aslced to pass a Bill that is j 
direetly eontrary to thc Constitution 
and that wc ean say it does not matter 
vvhat we pass, howevcr apparcnt it is 
agaínst thc Constitution. It is said it i 
c iu\ be referred to Court afterwards. To | 
me that seerns very extraordinary. 
Senators, to my mind, must ask them- 
selves is any portion of this Bill eon- 
trary to thc Constitution? If it is, 
t.hcy cannot bc askcd to pass it. If 
they thinlc otherwisc, that is another 
mattcr. If they considcr that it is eon- 
trary to the Constitution, they should 
not be asked to pass it. The Minister 
has also stated that a pcrson can only 
bc arrcsted 011 the way to or going frorn 
the Oireachtas. We are not so ignorant 
as not to know that certain persons 
have becn shut- up for the last six, seven 
or nine months. They have not had a 
chancc of coming to the Oireachtas. 
Some of them are in such close confine- 
ment tha-t t-hey are not allowed to know 
what is going on here, or to send out a 
message to say whether they will attend ‘ 
the Oireachtas or not. It seems to me 
to be a great strain on words to say 
that the Article in the Constitution 
that I have read does not cover such 
cases. These people, to my mind, have 
at least a right to be charged or allowed 
to come to the Oireaehtas. If Senators 
take a different view I cannot help 
that. 

Mr. DOUOLAS: I wonder does Sena- 


i tor Colonel Moorc rcalise that the effect 
of his Amendment would be to suggest 
that all the other Bills except this par- 
tieular one, were not subject to thc 
Constitution? It seems to me that all 
Bills are subject to the Constitution, 
and to insert this would be a wrong 
principle which I could not accept. 

Amendment put and lost. 

Colonel MOORE : I propose to omit 
after thc word “ been, ,, in line 22, the 
words: “ Having been engagcd. ,> My 
rcason for that is because that refers to 
peoplc who have, or may have, commit- 
ted some crime many months ago. I 
am not at all denying that they have 
committcd these crimes, but 1 want to 
point out that this is a Publie Safety 
Bill. It is for the purpose of detention 
and to prevcnt pcople committing a 
crime that t.hcy are about to commit, or 
that t.hoy might have some intention of 
committing, and from that point of 
view I can quitc sec that there are a 
great many people in thc country who 
are committing crimcs or who want to 
commit crimes. If it refers to these 
people only, I would not havc anything 
to say to it. People are going round 
shooting and plundering, and if the 
Ministcr refers to them I will say no 
more about it, but this particular 
phrase does not refer to them, and we 
know that a number of people are 
locked up, who have not, at any rate 
lately, committed any such crimcs. If 
the Minister says that he belicvcs that 
all these 1,600 or 1,800 persons who arc 
locked up are going to commit crimcs, 
or that any great numbcr of thcm or 
their leadcrs are, I think from his point 
of view, while I would not agrce with 
him, thcrc would be something to be 
said for it. 

I do not think that there is anything 
of the sort. I think everybody admits 
now that the great bulk of those called 
political prisoners have dcclared that 
they would not resort to arms again. 
They have ordered “ down arms, ,> and 
they have rigorously adhered to that 
ever since. I do not think that that 
can be denied; I do not think it can be 
said that the followers of the political 
leaders have engaged, or tried to en- 
gage, or intend to cngage in the future 
in any such business. There are, of 
course, a number of looters at largé, but 
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if you say that some of these peoplc j 
who committed thcse erimes or were 
engaged in their commission once bc- 
longed to the Republican Party, you 
would have to look to our own people 
also, people who are closely connected 
with the Free State. 

Army people are notoriously being 
connected with these aífairs, and lately 
we had a series of these erimes. If 
people are to be lockcd up for that 
reason we would have to lock up the 
Minister for Defence, because these 
men were employed by him, and yet 
they coinmitted these crimes. I do not 
suggest that the Minister for Defencc 
was in any way responsible for that 
matter, but if you were to imprison 
these people who misbehaved them- 
selves, and say that all the people con- 
nected with them are to be locked up, 
you would have to lock up thc Minister 
for Defence. That is why I propose to 
omit that phrase altogether and leave 
the Rill a purcly protective public 
safety one, not a punitive Bill. With 
these words it is a punitive Bill, impos- 
ing punishment for something done by 
people a long time ago, and whieh they 
no longer intend to do. If you want to 
do that you should try them, or bring 
in some other Bill, but I think it is 
wrong to bring it into a Public Safety 
Bill. 

Mr. O’HIGGINS: Thc Senator states 
that the amendment is put down so that 
persons may not be arrested or dc- 
tained who are reasonably suspccted of 
having becn engaged or concerned in 
the commission of any one or other of j 
the erimes set out in the Schedule. Now, 
there are altogether thirteen offences 
set out in the Schedule, including rob- 
bery under arms and arson, and the 
Senator says that people ought not be 
to arrested or detained who are sus- 
pected of having been engaged or con- 
cerned in a commission of any of the 
offences. Persons should b& arrested 
only who are suspected of actually and 
prescntly being engaged and concerned 
in such offences. But the suggestion is 
utterly impractical. A particular rob- 
bery or a particular burning takes 
place, and there is a period of investi- 
gation; there are certain results from 
the investigation. The results are re- 
ported and you there and then decide 
whether or not an order shall issue for 


the arrest and internment of people 
who are reasonably suspected of having 
been cngaged or concerned in that 
outrage. 

Thc outrage is past; you do not 
suspcct them of being actually engaged 
or concerned in it at the moment you, 
issuc the order, but you do suspect 
them of having been engaged and con- 
cerned in it, and if your suspicion is 
strong, if there secms substantially any 
grounds for it, thcn under the Bill you 
will probably decidc to issue the ncces- 
sary instructions for the arrest and de- 
tention of the pcrson or persons con- 
cerned. If the Senator meant—and I 
want to be perfectly fair to him; I do 
not want to misintcrpret him—that 
persons who have been in the past en- 
gaged or eoneerned in a conspiracy 
against the Stato, and who nov pro- 
fess to bc no longer engaged in any 
such conspiracy, ought not to be ar- 
rested under the provisions of this Bill, 
then he should have attcmpted to say so 
in his amcndmont. But thc amendmcnt 
as it stands, is utterly unacceptable, ut- 
terly unsound and impracticable. If 
the Senator meant that persons con- 
cerned in the rcvolt against the State 
which went on during the last few 
years, and who now profess to have 
scvered all connection with any con- 
spiracy to overthrow the State by arms, 
then he should have attcnded more 
carefully to it and burned a little more 
oil on the drafting of his amendment. 

I agree that the consideration of this 
Bill is hurried by the neeessitics of the 
situation, but still a broad amendment 
of this kind, which would debar you 
from arresting and detaining people 
who have, in fact, been concerned in 
the commission of outrages, and which 
purports, at any rate, to confine you to 
the arrest and detention of people who 
actually at the time are so concerned, is 
not a sound proposition. Taking the 
Senator’s real intention to be an at- 
tempt in effect, to insert a clause which 
would amount to an amnesty for all 
concerned in the revolt against the 
State, let us consider it. Certain pro- 
fessions have been made that there is 
no longer any intention to attempt to 
overthrow the Statc by violence, yet in 
a very dogged, determined way, arms 
are withheld from those who alone havo 
legal or statutory authority to control 
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lcthal weapons within the country. The 
question arises, necessarily and 
logically, as to why the arms are de- 
tained, and it is not a month ago since 
I received an official report, which I 
have absolutely no reason to doubt, 
that a person clcctcd to serve in the 
Dáil at the rcccnt elections, passed 
through a village in Limerick at thc 
head of 19 or 20 men—armed, and with 
full war equipment. 

Facts like that, and many other facts 
of which I could inform thc Senator 
and the Seanad generally, 

3 o’cloch. are utterly ineonsistent with 
thosc professions of the niost 
docilc and passive dispositions and in- 
tentions for the futurc, and wc cannot 
just take these professions at their face 
value, and we are not just taldng thcm 
on their face value. The people of the 
country generally, and those who have 
the responsibility of legislating for 
the country, and safeguarding the in- 
terests of the people, would be greatly 
mistaken if because A.B. jumps on a 
platform and says: “ The war is over 
and we are going to be good in the 
future. We will not atternpt to over- 
throw the established State by violence 
in the futurc, ,> they took that 
as a dogma, and proceedcd to make it 
a factor in the eonsideration of snch 
Bills as may come before us. 

Oolonel MOORE: The Minister has 
not quitc answered my point. If he 
says that he belicves that. these peoplc 
will break out. again, or if released that 
they intend, or that there is any chanee 
of making these assaults in thc future, 
then from his point of view I would 
agree with him, and he would be per- 
fectly right in keeping them under ar- 
rest. I would like to know if he does 
think so.? If he does, he is entitlcd to 
bring in a Bill for that purpose, but if 
he does not think so, and everyone in 
the country is of that belief that. they 
do not intend to do that. again, then he 
is rather alone in his opinion, and he is 
not entitled to do it, for it seems to me 
that. these people are kept under arrest 
on tlve pretext that there has been a lot 
of robberies throughout. the country. 

Amendment pnt and declared lost. 

Question: “ That Section 2 stand 
part of the Bill ”— put and agreed to. 


Mr. O’FARRELL: I move to insert a 
new Scction 3 as follows:— 

“ In any case wh'ere a responsible 
Officer of the Military Forces of Saor- 
stát Eireann has reasonable ground 
for anticipating that it will be neces- 
sary to cnter a dwelling-house for the 
purpose of effecting an arrest., to be 
niadc by him under this Act, it shall 
bc the duty of such Officer to arrange 
that an Offieer of the Dublin Metro- 
politan Police or the Oárda Síochána 
is present at. such entry, and the 
Minister for Defence and the Minis- 
ter for Home Affairs shall makc such 
arrangements as may be necessary or 
desirable for this purpose.” 

The effect of this amendment would 
bc to sccure that where soldiers or mili- 
tary of any kind find it necessary to 
raid a dwelling-house for the purpose 
of effeeting an arrest, that thcy shall 
be accompanied by a member of the 
Dublin Metropolitan Police or Civie 
fíuard. I think it will be agreed that 
this is a slender guarantee of the bona 
fides of any raid that is necessary. It 
would be some sort. of guarantee to 
those whose homes are raided, often in 
the dead of night, that the.raiders are 
aeting legally and not. out on a maraud- 
ing expedition, or onc of those expedi- 
tions of vengcancc that have been, un- 
happily, too common in recent times. 
After all, it is the law-abiding, un- 
offending citizen who suffers most by 
this indiscriminate violation of the 
sanctity of his home. I am not con- 
cerned with the genuine criminal, but 
with the law abiding citizen, who, in 
the majority of cases is made to suffer 
because of certain conditions obtaining 
in the country. 

I do not think that discipline in the 
Army is yet sufficient,ly dcveloped to 
give every individual soldier, as is 
given in some of these cases, the full 
powers of a police officer. It is bad for 
the Army itself, and it is an indication 
to # all and sundry that we are still 
thinking in terms of military force as 
against civil force in matters that are 
purely of a civil character. In this 
Bill you look on the military as merely 
a nec,essary reinforcement of the civil 
arm where that arm is not able to en- 
force the observance of the law, and it 
will take on that aspect if in all these 
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raiding expeditions, where it may be 
necessary to employ military, there is 
at least one official representative of 
the civil authorities, in the form of a 
policeman. I think that is a reasonable 
proposition, and that in the circum- 
stances stated in the amendmcnt, it is 
praeticable, and can be earried out 
without any laxity, or without imped- 
ing in any way the steps that are ncces- 
sary to enforce observance of the law. 
We should try, even by small degrees, 
to get back to that stage when tlie hoine 
of every citizen was respccted, whether 
he was of great or lowly degrce, and 
sirnpiy because there are scctions of the 
community who have violated the sanc- 
tity of the home, that is no reason 
why we, as a legislature, should neces- 
sarily follow their example. Therc has 
been a very marked improvement in 
the country, and we should try and em- 
phasise and to extcnd this improvement 
to thc greatest degrec possible. This 
would be one small step, a very small 
step I agrec, in that direction, but I 
think the inoral effect of it would be 
good, and that the practieal effcct of it 
would certainly not tend towards irn- 
peding the administration of the law. 

Mr. BAGWELL : I should likc to 
speak in support of the amendment. It 
is true that this is a temporary measure 
and is limited in its operations, but 
even so, I think that this is a matter in 
which thc liberty of the subject ought 
to be carefully considered, and unless 
the Minister in charge of the Bill can 
assurc the Ilouse that it will really put 
a difficulty in the way of lcecping the 
country safe, I shall vote for the 
amendment. 

AN CA'ÍHAOIRLEACH : Before thc 
Minister speaks I might, perhaps, with 
thc indulgence of the House, be permit- 
ted to say that I would strongly recom- 
mend this matter for the consideration 
of the Government. Not, perhaps, ne- 
cessarily in the form suggested by the 
amendment, but in some form that 
woidd give some protection to the 
public against persons masquerading 
under this Seetion as military men, and 
as having a responsible officer with 
them, and thereby asserting the right to 
search anyone*s house. I would sug- 
gest to the Ministe r, if it would not be , 
possible to provide in some form in this j 


Section that the responsible officer en- 
gaged in this taslc should have an 
authority signed by his commanding 
officer, and that he should be bound on 
dcmand to produce that authority in 
thc house of the person which he pro- 
poses to search. I am only throwing 
this out in order to avoid what is really 
an obvious danger, that is to say, it 
might be taken advantage of by ill- 
disposed persons in order to carry out 
raids on individuals or thcir houses, 
and to do that under thc colour of this 
Section. I think that is a possible 
dangcr, and perhaps the Minister might 
think it desirablc in some way to meet 
the point raised by the Senator. 

Mr. O’HIGGINS: The object at 
which the amendment aims is a very 
proper and desirable onc, and is in linc 
absolutely with the whole trend c£ Grov- 
ernment policy and outlook, and that 
is to bring the eountry back gradually 
to absolutely normal conditions. In 
many counties that is practically the 
existing situation at the moment, but 
there are some counties in which, unfor- 
tunately, it is far from bcing the case. 
There are some counties in which the 
situation really falls very little short of 
a war situation. Senators with any 
knowledgc of the conditions pr^vailing 
in many areas in Oounty Cork will scar- 
cely question what I say. Very ruth- 
less and desperate mcn are still at 
largc, and have still a loosc combina- 
tion of followers at their disposal. They 
are still activcly preying on their neigh- 
bours, living by robbery and drifting 
about not with any very definite poli- 
tical objcct, for the thing scarccly 
exists now in suffieicnt proportion to be 
callcd a real menace to the íabric of the 
State, but it is a very rcal and constant 
menace to the security of life and pro- 
perty of theii* fí?llow-citizens. That is 
the situation in some counties. 

In Cork, in portions of Tipperary, in 
East (íalway up to quite recently, and 
in certain other parts of the country, 
prominent figures in these gangs at 
any rate, are well known by name, and 
probably well known by appearance to 
a great many mernbers of our own 
forccs. If you hamper the freedom of 
action of the troops by a provision that 
í theymaynot enter premises for the pur- 
pose of searching for thesc persons 
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without having gone to the precaution 
of having with them a member of the 
police forccs, that is certainly going to 
be a factor on the side of the robber 
and the criminal. On any day a patrol 
of troops might get definite information 
that one of those leaders was in a parti- 
cular house—they might even see him 
enter a particular house—and if you 
so limit them that they must proceed to 
establish contact with thc nearest Civic 
Guard force, and gct out a member of 
the Guard to accompany them in their 
search, you are increasing the chances 
of the fugitive escaping. 

The position we havc in the country 
is a patchworh one. You have certain 
counties lilcc Kildare', Carlow and 
others on the brinlc, as it were, of pre- 
war conditions—I do not mean our own 
struggle with the British—and as nor- 
mal as they were alrnost in 1913 and 
1914, but you have other areas where 
this is far from being the case. Simply 
beeause you see in the City and County 
of Dublin and counties likc Rildare, a 
normal situation, and if you proceed to 
legislate as if that was thc situation all 
over the country, you hamper the 
troops in the areas that are yet dis- 
tinctly # bad. I often wish that Senators 
reading a Bill when first eirculated, 
and, perhaps, when it has not yet 
reached the Dáil, would call to the 
Government Departinent concerned and 
discuss thc matter. I could, and would 
be willing to show to any Senator and 
any member of the Dáil the monthly re- 
ports I receive froiu the Commissioners 
of the Police Forces on the state of the 
country, and I could show them that 
life is still a very sour and unhappy 
thing for the residents of inany large 
areas of the country, because of the ac- 
tivities of armed criminals. To come 
down to íhis amendment, I would be 
willing to state that as a matter of 
practice, we would do that. I would, 
in conference with the Minister for i)e- 
fence, arrange that that would be done 
wherever it was reasonably practicable, 
but if you legislate and say that it must 
be done, I believe that you are delaying 1 
the normal situation in the areas that 
are yet far from normal, by increasing 
the chances of those whom it is highly 
desirablo to arrest. 
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Mr. GUINNESS : While supporting 
the amendment may I ask would it not 
be possible to prescribe these areas that 
are still in a state of unrest. We have 
heard of areas being prescribed in the 
past, and is it not possible to extend 
such a condition to parts of the country 
that are still in a position of grave un- 
rest, and to put the operation of this 
section into force in the rest of the 
eountry ? 

Mr. KENNY : May I suggest that we 
J add the word “ where praeticable. J 9 

AN CATHAOIRLEACH : Or Where- 
ever reasonably practicable. M 

Mr. O ’HIGGINS : As regards the sug- 
gest-ion about prcscribing areas, that 
kind of proposal seems to us to have a 
weakness, as it would rather invite the 
fugitivcs to transfer their activities to 
other arcas. 

Mr. O’FARRELL: If we get that 
suggested improvement in the clause 
I would be prepared to accept it, i.e.— 

Wherever reasonably practicable, to 
I arrange that an officer of the Dublin 
Metropolitan Police, ,, I do not think 
that that would hamper in any way the 
activities of the military. Section 7 
leaves the military their full powers to 
suppress treasonablc activities, and any 
rebellious tendencies could be dealt 
with in tho usual way. 

Mr. O’HIGGINS: I feel disposed to 
accept that amendment. The position 
I am in is this. 1 have not aseertained 
the view of the Minister for Defence 
upon it, or the view of any other mem- 
ber of the Exeeutive Council, but I will 
undertalce to consult. with Ijie Minister 
for Defence with regard to the sugges- 
tion that that should be the law. I 
think it is likely that he would agree 
with me in accepting the amendment. 

AN CATHAOIRLEACH : Would not 
the best plan be to let this stand over 
for the lieport Stage? Would it suit 
the convenience of the Government if 
the Report Stage were taken on Wed- 
nesday? Or would you see the Minis- 
ter for Defence sometime before the 
Seanad rises? 

Mr. O HIGGINS: I will undertake to 
do that, and get the view of the Minis- 
ter for Defence on this amendment. 
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AN CATHAOIRLEACH : Aftcr the j 
Committee Stage we will adjourn the 1 
Report Stage until somctime later in 
the day. Would that meet you wishes, 
Senator O’Farrell? 

Mr. O’FARRELL: Yes, Sir. 

AN CATHAOIRLEACH : This 
amendment by eonsent, stands over to 
be considered on the Report Stage. 

SECTION 3. 

3.—Every person who is now de- 
tained in military eustody or hvld :xs 
a military prisoncr or eaptive and 
has not before the passing of this Aet 
been sentenced to a tcrm of imprison- 
ment or penal servitude by any tri- 
bunal established by the military au- 
thorities, may be detained in custody 
under this Aet under an order of an 
Executive Minister if sueh Minister is 
of opinion that the public safety 
would be endangered by such pcrson 
being set at liberty. 

Mr. FARREN : I move to delete See- 
tion 3. The rcason I move is beeause 
of the fact that I am satisfied iu my 
own mind that if the Govcrnmcíit had 
adoptcd some other policy than the one 
they have adoptcd rcgarding the re- 
lease of the prisoners, it would have 
been better for all concerned. The 
object of the dcletion of this Section is 
that. the people who are now being in- 
terned for political offenees cannot be 
detained under this Bill. Either they 
have got to be released or brought to 
trial. The Government have been re- 
leasing political prisoners on a very 
large scalé during the past few months. 
The Minister told us the other day there 
were in round figures 1,500 prisoners 
more in custody. There have been 
something like ten or eleven thousand 
released. I think the policy of the 
Government is not having the effcct a 
generous policy would have. They 
have been releasing large numbers of 
persons ftom month to month. The 
Minister said the other day they re- 
leased large numbers during the month 
of Decembcr, and that the Executive 
were watching the situation to see what 
effect that would have. 

Personally I cannot see why the Go^ 


crnment have released somcthing like 
11,000 and still continue to hold 1,500. 
Most of us know a number of those 
prisoners. I know a number, and we 
cannot understand the differentiation 
made between certain individuals and 
why one man is more guilty than an- 
other. Ail of them were arrosted be- 
eause of certain acts. The whole of 
them were guilty practically of the 
same offence. If the Governmcnt 
werc generous in releasing the whole 
of the politieal prisoners in custody it 
would have, to my mind, a very good 
effcct on the country generally. So 
long as some of those prisoners are de- 
tained it will have a bad effect on the 
people who believe in the princip^es of 
the prisoners now interned. 

Before the Minister replies I want 
him to undcrstand that 1 am not plead- 
ing for criminals, for people who rob 
or who burn, the armed robbcr or thc 
armed man who goes out to burn his 
nciglibour’s property. The particular 
pcople I have in mind arc political 
prisoners who arc being arrcsted and 
detained beeause of the unfortunate 
episodes of the past two years. I want 
thc Minister to understand that I am 
holding no bricf for the armed rob- 
ber, for thc man Avho steals his neigh- 
l)our\s property or burns his neigh- 
bour r s house. Thc Minister is in ? 
position to know what is happening 
in the country more than the ordinary 
man is. At thc same time we cannot 
help seeing what is happening around 
us, and everyone will admit that since 
the prisoners werc released we are get- 
ting back to the normal stage. 

Mr. O’HIGGINS: The acceptance of 
this amendment would, in fact, involve 
the release of a great many criminals 
against whom charges are in coursc of 
preparation. That is a point I want 
to make clear at the outset, that there 
are only a certain number of officials 
in Departments to attend to public 
business and they have a great deal of 
business to attcnd to throughout the 
last year, and it has not been possible 
to collate, with regard to persons who 
have been in custody throughout the 
last five or six months, all the cvidence 
that is availablc. I grant that praeti- 
cally every person in custody could be 
arraigned for one offence or another, 
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and it is not the intention to bring all 
those people to trial, but certain of 
them who were pre-eminient in black- 
guardism and in crime will undoubt- 
edly be brought to trial, and the pro- 
ccss of having those people handed 
over from military to civil custody, 
and having them eharged before 
Courts, is going to be adopted. 

A gent.lemaii whose writ ran for 
several months throughout East (íal- 
way is at present in military custody, 
but. there are forty or fifty scrious 
eharges with definite evidence of spe- 
cific outrages that are being gone into 
at. thc moment, and that in due course 
will be presented against him. Senator 
Earren said he holds no brief for 
people who rol) or burn. Presumably 
hc has no brief for people who murder 
or dcstroy privatc property, but we 
cannot be mealy-mouthed about it. 
The 1‘act is that practieally all those 
things were done by practically all 
those persons. When you have a state 
of affairs sueh as that, whieh prevailed 
in this country for thc last two years 
then you have to say, roughly and 
broadly, there is equality of guilt in 
all, exeept that you might say that the 
guilt of those primarily responsible for 
it, is grcater than the guilt of those 
swept in with the tide. This thing 
cannot be dealt Avith on the basis oí! 
dealing with men aeeording to their 
deserts. 

Men who have done such matcrial 
and moral havoe as these men have 
done eannot be dealt with on a basis of 
any scrutiny of deserts, and are not 
being so dealt with. Will anyonc tcll 
me that, regarded in that light, a com- 
fortable eamp-bed in (íormanstown or 
Ilare Park and three round meals per 
day was any adequate punishment for 
the oflfenees ot’ thcse men against their 
fellow-citizcns? It was not. This 
gradual release was simply a recogni- 
tion by the Executive Couneil, respon- 
sible to the people, that that kind of 
a situation eannot be dealt with on a 
basis of strict deserts, and that these 
men, according to the national posi- 
tion, according as the situation through 
the country seems to warrant it, must 
only be released. Does anyone sug- 
gest, if the machinery of the law could 
stand the strain and the machinery of j 
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the court system of the country, that 
we could not have brought to trial and 
got convictions, ranging from five to 
twenty years, against the vast majority 
of these people? We could, of course. 
It was inadvisable; it was impolitic; it 
was inexpedient to do that. So they 
arc being released. But there can be 
no question of an examination of guilt 
or oL' deserts. The whole thing must 
sirnply bc dcalt with on a basis of what 
thc situation in the country seems^ to 
warrant. You have people signing 
themselves “ General ” and “ Chief-of- 
Staíf, ,, and so on, and you have the 
country flooded with propaganda 
cmanating from an Irish Republic, and 
so on. We cannot afl'ord to take these 
things too seriously. Klqiially, we can- 
not aflford to ignore them. People who 
profess to be a rival Govcrnmeiit, main- 
taining a rival army, to thc Govern- 
mcnt and thc ariny that has the sup- 
port, of thc majority of thc people, can- 
not simply bc trcatcd as if they werc 
misguided children. The (íovernrncnt 
niust, kccp a vcry stern hold and a very 
tight grip ovcr thc situation in thc 
count,ry. 

Tict us not, at any ratc, talk humani- 
tarianism; lct us not talk as ií* it werc 
cruelty to thcsc pcople to dctain them. 
Thcy have not been dealt with eruellv. 
Thcy havc dcalt eruelly with thc coun- 
try and thc peoplc, and in thc manncr 
in which thc Govcrnment dcals with 
thcm thcy must, simply be guidcd by 
thc broad intcrcsts of thc country as a 
wholc; by thcir judgmcnt and what the 
public safety seems to warrant. No 
onc wants to kcep thcse mcn in deten- 
tion, living parasitically on their coun- 
trymen, costing, pcrhaps, £J. per head 
pcr weck. No onc wants to kccp them 
a month or a wcck longer than is neces- 
sai*y. But, it is unwise to rclease, in 
simply a wholcsale, haphazard way, all 
thosc peoplc who have been running 
riot through the country for the last 
two years. Ccrtainly there are some 
húndreds among them who ought not to 
be relcased until the Executive Council 
is very sure that it can answer to the 
pcople of the count,ry for the situation, 
and for the way in which their lives 
and their property may be affected by 
such releases. 

The releases are going on gradually, 
and it is better that the thing should 
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be dealt with like that than by any 
quixotic oflficial gesture of a wholesale 
turn out of these people. It is de- 
finitely a check on pcople outside that 
some people are still in detention. We 
are only building the State. There is 
not a normal police establishment 
through the country. About 650 stations 
out of a total of 800 are now open. 
That is a gradual process, too. Until 
the Executive Couneil feels that it can 
answer to the taxpayers of the eountry 
to have their lives and their property 
reasonably secure they ought not to 
takc the rash step of simply a wholesale 
turn-out of men who, if you are to 
judge by their past and their reeent 
past, would bc a danger to the eountry. 

Mr. O’FARRELL: One has to have 
a certain amount of sympathy for the 
Minister in trying to state what is the 
(Tovernmentpolicy in regard to the 
prisoners. Obviously they have no 
policy. It would bc just as well to say 
that the poliey is to release the priso- 
ners, irrespeetive of who they may be, 
by small instalments. That is the poliey 
that has been adopted so far. One is 
foreed to the eonclusion that eompara- 
tively little discrimination has been 
used so far in that. Surely the Ministcr 
ean call up a dozen names, as any of us 
ean, of notorious lcaders who were in 
prison and have been released, while, 
perhaps, hundreds of nonentities, from 
tlie point of view of irregular promi- 
ncnce or aetivities, are in custody. That 
is the strange part of thc proposition. 
Thc Minister said that a number of 
thcse will be charged, and that they are 
chargeable with very serious offences. 
Surely that position can be met by the 
fact that at thc moment they are re- | 
leased they ean be re-arrcsted on these 
chargcs. They need only be let out- 
side the gates and re-arrested by thc 
civil authority. If thc Government can 
state that they are only holding now 
men who are to be charged one eould 
understand the position. The Minister 
says that the releases will go on gradu- 
ally, and he also statcs, somcwhat 
strangely, that they are not being 
treated, or could not be treated, ac- 
cording to their deserts. But there is 
no sense in saying that they are going 
to charge them unless they are going 
to give them their deserts. Will that 


mean that the man charged with the 
smallest offenee will be put on his trial, 
while the man eharged with the 
greatest offence will be let loose? 

Mr. O’HIGGINS: Might I explain 
Charging a person beforc a eourt in- 
volvcs producing evidence. There will 
not be evidencc against all these pcople 
of specifie erimes or outrages. Therc 
will be cvidence against some, and dis- 
crction will be used. But, undoubtedly, 
pcrsons against whorn there is definite 
evidence of robbcry, arson, or foul and 
heinous erimes against their neigh- 
bours, will be brought to trial. 

Mr. O’FARRELL: The inferencc to 
be drawn from that .is that of the 
11,000 persons released there has been 
no such eharge as that mentioned by 
the Minister that eould be brought. 
home to any of these prisoners. Ts not 
that the assumption? Tf it is thc as- 
sum])tion it narrows down the erimin- 
als to a eomparatively small propor- 
tion. Tíe says, and T believe it is true { 
that they will be released, or the grcat 
majority of them, in a short space ot* 
timo. This Bill is being passcd to 
enablc the (íovernment to dcal with a 
situation such as we have, where there 
is a very large numbcr of released 
prisoners, and where there is a dis- 
turbed soeial situation arising out o£ 
the diffieulties of the past two ycars. 
The power given under this Bill should 
be sufficient to enable the Government 
—and I hope it will be—to deal with 
any emergency that may arise. The 
effeet of retaining a few hundred 
people in prisou. unless you are going 
to charge them is eertainly not going 
materially to irnprove the situation. 
Tt is a eurious mentality in my opinion. 
You release 11,000 or 12,00(3 and de- 
tained 1,000 and do not even chargc 
thern. lTow is the public to know 
what is the relative guilt of those de- 
tained and those released? 

A good deal of suffering, and this is 
not over-humanitarian, is being in- 
flicted, not on the people at all who are 
in, as probably they are best off, but 
on the people dependent on thcm. 
Whilc it might be good statesmanship 
to let that suffering go on if it is not 
absolutely neeessary, it is hardly wise 
to persist in it. A great deal of good 
might be done even in the minds of 
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very extreme and nnreasonable people 
by an amnesty to all except those the 
(Tovernment will, and intend to, put on 
trial. This busincss of heeping them 
on in oamps from month to month, and 
making heroes in some respects of 
people who had no heroic traits, is the 
negation of statesmanship in my opin- 
ion. Seeing that eventually the whole 
lot will be released and that very few 
will have been made an example of, 
neither the Government nor the coun- 
try will have gained by this policy of 
drift which has bcen adopted for the 
last four, five or six months since nor- 
mal conditions prevailed in the greatcr 
part of the country. 

Mr. O’HIGGINS: There werc cer- 
tain faetors taken into consideration 
in these releases. It was not entirely 
a question of the type of men. One 
very relevant factor considered was 
the situation existing in the area to 
which the released person Avould be 
returning. Comparatively harmless 
individuals may be still in custody bo- 
cause the situation in the area to Avhich 
tliey would be returning is still dis- 
linctly l)ad from the military and gov- 
ernmental point of view. You cannot 
talk about thc relative guilt of A.li. 
who is released and B.C. who is dc- 
tained. I do not know how this kind 
of a situation ívould be dealt ivith in 
Plato’s Ideal Republic. Probably it 
would never havc arisen thcre. With 
your human institutions and with your 
Departments in the course of being 
built up, you can only do your best in 
a particularly abnormal situation. I 
agree that many persons have, no 
doubt, been released who íverc guilty 
of very serious crimes. It just hap- 
pened that the evidenee was not avail- j 
able to the police or to thc Department 
responsiblc for criminal prosecutions 
in the State. That was their luclc and 
the Senator will realise that matters 
cannot just fit into water-tight com- 
partments and so A.B. being ten de- 
grccs less guilty than C.D., came to be 
released. Many people, no doubt, have 
been released who were guilty of mur- 
der, arson and crime in all its forms 
throughout the last two years. There 
may be persons still in custody who 


do not happen to be personally respon- 
sible for any such crimes. You cannot 
adjust the cquities of the situation 
down to a nicety. You cannot say this 
person may go free and that person 
must be detained, but broadly we en- 
deavoured to relcase every man whom 
we thought it safe to release, either 
having regard to the particular type 
of man he is, whatever information is 
available to us about him, or having 
regard to the situation existing in his 
homc area. 

On the other hand, there are men 
who beeause of pivotal positions that 
thcy held in the organisation that at- 
tacked the State, it is not safe to re- 
lease, and men who bccause of the in- 
fluence they would cxcrcise on the in- 
flammable material outside. The State 
is bareiy convalescent from thc evils 
of thc last two years. It is still reel- 
ing from the onslaught of that or- 
ganisation and that conspiracy, and so 
far as we can we should see that we 
kcep the persons in who ivould be cap- 
able of bringing about any recrudes- 
cence of that troublc. Besidcs, cascs 
have to be considercd. There is a rou- 
tine in thc matter of ivhether John 
So-and-So, from such-a-place, will bc re- 
leased or not. You cannot reach all the 
cases in a weck or a month. They have 
to be talcen in turn, and thc recommen- 
dation of this pcrson and that person 
got beforc the matter finally comcs to 
the Minister for Defence for his rcleasc 
ordcr. That process is going on. It 
would be unwise to depart from it. Re- 
lcases can only take place in that 
gradual, filt ering way. They will not go 
ou indcfinitely in that way. It may be 
that finallv we will gct down to a scdi- 
mcnt of 400, 500, 700 oV 1,000 men, 
and say: n We will mark time at this 
stage, and ívait and see what the de- 
velopment in thc country will be. M I 
am not announcing that as a definitc 
«tatcmcnt of policy; I am announcing 
it as a possibility. Wc are not going 
to do anvthing precipitate in the mat- 
tcr of releases. and we do not consider 
"ur rcsponsibilities to the people would 
justify us. 

Amendment put. 

The Seanad divided: Tá, 3; Níl, 23. 
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Tá. 

Farren, Thomas. 

Moore, Col. Maurice, C.B. 

Níl. 

Douglas, James Green. 

Bagwell, John, D.L. 

Brown, Samuel L., K.C. 

Costello, Mrs. Eileen. 

Counihan, John C. 

Desart, Ellen Odette, Dowager 
Countess of. 

Everard, Sir Nugent Talbot, Bart. 
Fitzgerald, Martin. 

Gogarty, Óliver St. John. 

Green, Mrs. Alice Stopford. 

Grifíith, Sir John Purser, M.A.I., 
M.ínst.C.E. 


O’Farrell, John Thomas. 


Haughton, Benjamin. 

Jameson, Right Hon. Andrew, D.L. 
Keane, Sir John, Bart. 

Kenny, Patrick William. 

Love, Joseph Clayton. 

Mayo, Earl of, K.P. 

Nesbitt, George. 

O’Dea, Michael. 

Power, Mrs. Jane Wyse. 

Sigerson, George, M.D. 

Wicklow, Earl of, I).L. 

Yeats, William Butler. 


Amendment dcclarcd lost. 


SECTION 4—SUB-SECTION 6. 

Whcn snch an Executive Minister 
shall receive a rcport from an Appcal 
Council that there are no rcasonable 
grounds for suspccting the person in- 
terned of having committed or being 
engaged or coneerned in the commis- 
sion of any of the offences mentioned 
in the schedule to this Act he shall, 
within fourteen days from the rcceipt 
of the report, order his releasc un- 
less— 

(a) he shall refer back the report 

to the Appeal Council for 
the consideration of further 
evidence, or 

(b) the person be charged with any 

offence punishable by im- 
prisonment. 

Mr. O FARRELL: I move, in Sub- 
section (6), to deletc all after thc word 
release. ,, This is not, I think, such 
a contentious motion as the last, and 
I hope that the Minister will be able 
to see his way to acccpt it. The posi- 
tion is that the Minister himself, or 
some member of the Exeeutive, ap- 
points an Appeal Council, obviously a 
Council in which he has confidence, 
and who are competent to examine into 
the circumstances under which any 
prisoner is detained. That Council is 
provided with the information upon 
which the prisoner is detained, and, 
having given due consideration to the 
whole circumstances, and listened to 
both sides of the case. it finds that the 
prisoner is free from the suspicions un- 
der which his liberty has been taken 
away, and so recommends to the Minis- 


ter. ()bviously thc coursc to be 
adopted in thesc circumstances, if the 
Minister has any eonfidencc in those hc 
has appointed, is to release the priso- 
nei*. Therc arc fourteen days within • 
wliieh hc may releasc that particular 
prisoner. Nevertheless, the Section, as 
it stands, gives him power to refer back 
the ease to the Appeal Council ÍQr fur- 
ther considcration or further evidencc. 
Is it very likely that further evidence 
will arise in the course of fourteen 
days? I thinlc it is only fair in all cases, 
whether in the case of an Appeal Coun- 
cil of this kind, or a court of justice, 
that the whole of the evidenee should 
be placed on tho table at thc first trial, 
rather than bringing it up piecemeal, 
because it would leave it open to the 
Minister, or his representative, to bring 
up the evidencc only piecemeal. The 
findings of the Appeal Council may be 
referred back several times and thc 
prisoner detained, notwithstanding the 
fact that on each trial he was declared 
by the Council to be innocent of the 
suspioions in connection with which he 
was detained. 

The second part of the Section. 
that “ uhless thc person be charged 
with any offence punishable by im- 
prisonmcnt, ,, is obviously unnecessary, 
because if he is charged with an offence 
he would be tried before the proper 
court. and it would not be referable to 
this Appeal Council. Then, if he were 
reloased he could be re-arrested im- 
mediately. handed over to the civil 
conrt, and detained for trial. I think 
cither nnc or two thinsrft should be 
done. This Appeal Council should be 
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abolished altogcther, have no such pro- 
eeedings, and lcave the prisoner there 
until sueh time as the Minister decides 
that he should be released, without any 
investigation by anybody, or the find- 
ings of this Oouncil should be respected, 
and above all things, seeing that the 
Minister himsclf appoints these people, 
it would be really a silly and expensive 
farce, and would be mocking the priso- 
ner, if he had to plead before a Council 
to vindicate his innocence, and then 
would not be rcleascd. No self-respcct- 
ing person could appeal to a Council of 
that kind, and I hope that the Minis- 
ter will sce his way to rclieve them of 
the ncccssity for going through that 
forrri, because T prcsumc he will appoint 
peoplc whom hc will have confidcnce 
in, and who will issue a finding upon 
whieh he can rclv. 

Mr. O’HIGGINS: Scnator O’Farrell 
statcs a casc well. Therc is onc evil 
that he should guard against, and that 
is thc. cvil of ovcrstating it. TIc says 
that the proposal in the Bill reduees 
thc Appeal rouncil to a farcc which 
ought to bc abolished; if the proposal 
in thc Bill stands, that no self-respec;- 
ing pcrson would appeal to have his 
case heard if, aftcr that tribunal had 
reeommended his r(‘lcase, he found hc 
could not bc relcased. Tn fact, the 
proposal in the Bill mcrely cnablcs ad- 
ditional cvidcnce which may come to 
hand to be placcd bcforc thc Appeal 
Council, with a vicw to a rc-hcaring 
of the particular casc. Ts that un- 
reasonable? Is it making a farcc of 
thc Appcal Council? Is it maldng it 
morc of a farcc than it would be if wc 
wcrc foreed to adopt this procedure? 
Thc Appcal Couneil rccommcnds the 
rclcase of A.B. and on the day of, or 
the day after that rccommendation 
comcs to hand scrious additional in- 
formation in respeet of thc case comcs 
in. A.B. is relcased, re-arrcstcd at the 
gate, put in again, and if he appeals 
again to the Council the additional evi- 
denec is plaeed before them as justify- 
ing his re-arrest . Whieh would be the 
greater farce? I do not anticipate 
that this provision of the Bill would 
be acted on in actual practice in one 
per cent. of the cases that might arise 
under the Bill. It is merely to meet 
the very exceptional cases that, after 


an inquiry has been held into the case 
of a particular internee by the Appeal 
Council additional evidence would 
rcach the Ministry in his rcgard, and 
they ought to be free to place that ad- 
ditional evidcnce before the Appeal 
Council, and ask for a re-hearing of the 
case. 

Mr. O’FARRELL: Perhaps the Min- 
istcr would tell us what has been his 
expericnce rcgarding the activities and 
findings of thc Appeal Council so far. 
ITas any Appeal Council been set up at 
all? 

Mr. O’HIGGINS: No Appcal Coun- 
cil was sct up because no appcal was 
madc. I think that within the last 
wcek or two one appeal has been 
lodged and the Appeal Council is in 
proccss of formation. These provisions 
in the Bill were not availed of by the 
j peoplc who werc interned during the 
j last ycar, but quite recently one appeal 
has come to hand and we are taldng 
stcps to set up an Appeal Couneil. 

j Mr. O’FARRELL: In thcse eircum- 
stances is it rcally worth while to put 
| in this proviso that would 

j 4 o’cloelc. probably prevcnt the Ap- 
! pcal Council from being 

availcd of? Tt appears to mc the posi- 
tion is the same as in the ordinary 
Courts of Justice, where a prisoner 
who is triod on a certain charge, iC the 
Jury find him not guilty, is discharged. 
Afterwards additional evidence comes 
up hc can be re-arrestcd and charged, 
but the Judge has not a proviso to say 
“ I will rdcasc you within 14 days if 
no further cvidcnce is forthcoming. ,, 
These prisoners have been kept in jail 
for months and months, and is it likely 
that additional evidence will eome up 
within 14 days? If there is only an 
odd case, why destroy the moral effect 
of the wholc machinery by making pro- 
visions of this kind? 

AN CATHAOIRLEACH : You are 

not quite accurate. As thc law stands 
at prescnt if a man is tried his trial is 
disposed of by a conviction or acquit- 
tal. He cannot be tried again if he is 
acquitted, no matter what fresh evi- 
dence turns up on the charge on which 
he had been tried. 

Mr« O’FARRELL : Could he not be 
tried on a new charge? 
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tainly, but not on a charge which dir- 
ectly or indircctly involves the one in 
which he was originally tried. 

Mr. O’HIGGINS : The Senator 
scareely met. the point that, in the odd 
case in which additional evidence 
might corne to hand it would b(i even 
more objectionable to re-arrest the 
person after the Appeal Oouneil had 
advised his releasc, and yct that is what 
the removal of these provisions in the 
Bill would in practice force on the Min- 
ister, that he would be compelled to 
take that step, whieh would bc a 
greater refleetion on the Appeal Ooun- 
eil and its authority than thc actual 
provisions which now exist. 

Mr. O’FARRELL: Tt would only 
affect an odd person. 

Mr. FARREN : I am in favour of 
this amendment beeausc if atribunal is 
set up it ought to be sueh a tribunal 
that thc peoplc who will appeal to it 
will havc confidence in it. 

Mr. O’HIGGINS: Agrecd. 

Mr. FARREN: If this tribunal finds 
a person not guilty of any charge that 
is preferred against him, that person 
is entitled to be released, but as the 
clause stands at present the tribunal 
can find him not guilty and still he 
may be held in custody, and if thc 
Minister has further evidence it can 
be re-heard. It is my personal view 
that it would be mueh better to accept 
the amendment, and if there was fresh 
evidence of any kind against thc per- 
son it would be much better in thc few 
cases that would arisc to re-arrcst the 

man, because we are bound to honour 
the findings of the Court, There is no 
use in setting up a tribunal unless we 
are prepared to accept its findings. In 
the Bill as it stands at preseut a Min- 
ister, if he .fails in his charge—I am 
speaking of a hypothetical case— 
against a person before the tribunal, 
then within 14 days he can hunt for 
another charge and have the case re- 
heard. I think that. is vcry objection- 

able, and it is more objectionable to 
have that provision in the Bill 
than to have a person re-arrested after 
acquittal. 


there is a great deal of comrnon sense 
in what some of those who have spoken 
in favour of the amendment. havc said; 
that where a prisoner has been de- 
tained for some considerable time, pre- 
sumably, all the information that. it is 
possible to glean has been gleaned 
from every source Avith regard to thc 
eharge against that. prisoner and his 
record. There would be no sense in 
waiting for a further fortnight if this 
man had been detaincd for three or 
four months, or any time that you care 
to specify. There would have been 
reasonable tinie for the Exccutive to 
glean all information concerning him, 
and I would suggest that, perhaps 
you, sir, would be the most eompetent 
person to say whether we could insert 
some provision, where a prisoner who 
has becn detained for a period of two 
or three months, or more, and has 
appealed and tlie Council has decided 
i that a charge could not be sustained, 

| that he should be forthwith released, 
but in the cvent of a person being ar- 
rested and held in detention only for a 
| weck or a fortnight hc might want to 
1 appeal straight. away, and thcre Avould 
not be reasonable timc in such case for 
the Executive to glcan all the infor- 
mation against that. man. I merely 
throw out that suggestion. 

Amendment put and declared lost. 

SECTION 5. 

(1) Whenever an Executive Minis- 
ter shall proposc to release any person 
arrested or detained under this Act the 
Minister may rcquire as a condition of 
such release that sueh person should 
enter into a recognizance with two sol- 
vent sureties before a Distriet Justice 
in such amount as may bc approved by 
the Minister, thc condition of such re- 
cognizance being that thd person 
aforesaid shall be of good behaviour 
and keep the peace for such period not 
exceeding three years as shall be fixed 
by the Minister aforesaid. 

(2) The sevcral enactments regulat- 
ing the taking bcfore a Divisional Mag- 
istrate of the City of Dublin of recog- 
nizances to be of good behaviour and 
to keep the peace and regulating the 
form and mode of enforcing and es- 
treating such recognizances shall apply 
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to every recognizance entered into 
nnder this section before a Divisional 
Magistrate aforesaid and the provi- 
sions of section 34 of the Petty Sessions 
(Ireland) Act, 1851, and seetion 10 of 
the Fines Act (Ireland), 1851, as am- 
ended by the Summary Jurisdiction 
(Ireland) Act, 1918, in rclation to re- 
cognizances to be of good behaviour 
and to keep the peacc shall apply to 
every recognizance entered into under 
this scction before a District Justice 
outside the Police District of the Dub- 
lin Metropolis. 

Mr. FARREN : I move the deletion 
of the Seetion. My object in doing so 
is, that a person who is arrested and 
who is not proved guilty of any chargo 
shall not be asked to give bail for 
future good bchaviour. The provi- 
sions of the Bill are that a person may 
be arrested and detained in eustody 
Avithout charge or trial, and in order 
to secure release are compelled to ad- 
mit guilt though they may be innocent. 

Mr. O HIOOINS: No. 

Mr. FARREN : Well, to give bail. 

Mr. O HIGGINS: No. 

Mr. FARREN: Well, people have 
their own views on thc mattcr, and wc 
are all entitled to our own views. I 
hold the view that a person who is 
innocent and who is compelled to give 
bail for his future good behaviour is 
admitting guilt. I say that no eivilian 
should be plaeed in that position. The 
Ministcr, upon the Second Reading of 
the Bill, dealt with this point, and said 
that if they had reasonable grounds 
for believing that a person who might 
be suspected could give bail and be re- 
leased. I think it is unjust and unfair 
to ask any citizen to give bail for his 
good behaviour when he has not been 
charged and found guilty of a parti- 
cular crime. The criminal who is 
guilty will be mean enough to give bail 
for his future good behaviour in order 
to seeure his release but the conscience 
of an innocent man or an innocent 
woman would not pcrmit the giving of 
bail for future good behaviour, and I 
know that if I were arrested and not 
guilty of the crime I would rot in 
prison before giving bail. I believe 
that it is the innocent person who will 


suffer hardship if this clause remains 
as it is. 

Mrs. WYSE POWER: I am sorry I 
cannot agree with this amendment. 
We are coming out of a most abnormal 
period. The people who have been 
detained—I think it will be generally 
admittcd—were for the most part 
mixed up with the trouble that came 
upon the country. If the Ministcr 
thinks they might be released, I think 
it is no insult, to them to bc asked to 
sign a bail or give a recognizance that 
they will kecp the peace for at least 
three years. For that reason, under no 
eircumstance, could I support the am- 
endment. 

Mr. JAMESON: I was going to sug- 
gest to Senator Farren that he is rather 
stepping beyond our province. It 
scems to me that the section gives a 
man, who wishes to get somebody to 
say tliat he is going to be of good be- 
haviour in the future, an opportunity 
of being released. There are people 
who wiil not talce advantage of that, 
opportunity, and they will have to stay 
in gaol unless the Minister wishes to 
release them. 

Mr. FARREN : I am not thinking 
only of the persons who are interned, 
and I want the Seanad to remember 
that we are not dealing under the Bill 
only with persons now interned. We 
are dealing with persons who are likely 
to be arrested in the future, and I am 
thinldng of them more than of anybody 
else. I think that the Minister will 
admit that, all the officers in the army 
and police arc not, above making a mis- 
take and that citizens may' be arrested 
by them and will be compelled to give 
bail for their future behaviour without 
being charged and without being tried. 

Mr. O’HIGGINS: There is, of course, 
no compulsion on any person detained 
to give bail, but I think it would be 
unwise to deprive them of the oppor- 
tunity. Even taking Senator Farren's 
basis of a person who was not in fact 
guilty of the offence he was suspected 
of, and with reference to which he is 
interned, I think the attitude of a 
common sense person might reasonably 
be that he would say, il I did not burn 
Mrs. So-and-So’s rick of hay, and be- 
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cause I have no violent temptation to 
injure her property in the future, I am 
willing to entcr into rccognizances to 
that effect. ,, I differ strongly t from 
thc Senator that it is an admission of 
guilt to give such an undertaking. I 
think a person who is interned l)y 
mistafce ought to have an opportunity 
of securing his release by. entoring in- 
to rccognizancc of this kind, even on 
the basis that his internment was a 
mistake. It is perfcctly understand- 
able that while insisting on his 
innocence of a particular offence x 
person would, to seeure his release, be 
very glad to enter into bail. 

If this portion of thc Bill is strongly 
objectcd to in the Seanad I would not 
recommend the Dáil to get to grips 
with the Scanad over it, but I think it 
is most unwise to rejeet it. A person 
may be interned under provisions of 
this Bill with refcrence to some spccific 
trouble that is going on in a particular 
area, such as thc persecution of an 
owner of land, or something of that 
kind, all that one rcquires from them 
is a guarantee that sueh persecution 
would ccase, and that they would not 
be responsible for it in future. Bails 
can only be cstreated in the event of 
subsequent conviction. I think that a 
man would be buying his liberty very 
cheaply by giving an undertaldng of 
that kind, that he w r ould refrain from 
such things in the future. I think that 
it is rather straining things to say that 
such an undertaking is an admission of ! 
guilt. It is not. If I were wrongly j 
intcrned, and were approached on this i 
mattcr of giving bail, my attitude 
would be tq say, “ Well, I had not 
hand, act, or part in that outragc, and 
because I feel no overwhelming 
temptation to commit such outrages in 
future I am glad to securc my liberty 
by giving such undertaking for thc 
future. ,> , 

Amendmcnt put and lost. 

AN CATHAOIRLEACH: That dis- 
poses of the amendmcnt in the name of 
Senator Moore, which proposes to omit 
two sub-sections of the section. As 
there are on]y two sub-sections in the 
section, it is obviously the same 
amendment. 


Mr. O’HIGGINS: With refercnce to 
the previous amendment which was 
left over, I have received a message 
from the Minister for Defence saying 
that he concurs with my vicw that that 
amendment might be accepted. I am 
prepared to acccpt it as amended by 
the insertion of the words “ whenevcr 
reasonably practicable. ,, 

AN CATHAOIRLEACH : If it is the 

wish of the Seanad we could take the 
Rcport Stage of the Bill now, and the 
amendment could be inserted. 

Mr. O’FARRELL: Wc have not 
finished with the Committcc Stage yet. 

AN CATHAOIRLEACH : You are 

quite right. 

SECTION G. 

“ (1) An Executivc Minister may 
make regulations— 

(a) prescribing the prisons, intcrn- 

ment camps and other places 
in which pcrsons detained in 
custody undcr this Act may 
be detained; 

(b) providing for the efficient man- 

agement, sanitation, control 
and guarding of such 
prisons, camps and other 
places; 

(c) providing for the cnforcement 

and preservation of disci- 
pline amongst thc persons so 
detained; 

(d) providing for thc medical, sur- 

gical and nursing care of the 
persons so detained; 

(c) providing for the inspection of 
such prisons, camps and 
other places and the visit- 
ing of persons detained 
therein by responsible per- 
sons to be appointed by the 
Minister who shall discharge 
thc functions aforcsaid with- 
out remuneration; 

(f) providing for the prevention of 

the escape of any such per- 
sons, and authorising the 
making of all searches and 
inquiries reasonably neces- 
sary for that purpose; 

(g) prescribing or providing for 

any other matter or thing 
relating to the efficient de- 
tention of such persons un- 
der this Act. 
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“ (2) All existing regnlations 
made under Section 13 of the Public 
Safety (Emergency Powers) Act, 
1923 (No. 28 of 1923), shall, in so far 
as they are not inconsistcnt with the 
powers conferred by the foregoing 
sub-section, continue in force to the 
same extent and with the same effeet 
as if they had been made under this 
Act.” 

The EARL of WICRLOW: May I 

ask the Minister, on behalf of Senator 
Yeats, who had to leave the Chamber, 
whethcr the provisions under Sub-sec- 
tion (e) of Section 1 of Clause 6 has 
been in any way carried out in the 
past, and whether it would be earried 
out in the futuref I think what my 
friend Senator Yeats had in mind 
would be that the words “ Executive 
Minister may ” should be “ Executive 
Minister must,” but as we eannot have 
that perhaps we should be assured that 
the Executive Minister “ will.” 

Mr. O’HIGGINS: Regulations have 
in fact been made in respect of evcry- 
thing oxccpt (e), and with regard to 
(e) the position that arose was that 
there was a consultation betwecn my 
Ministry and the Ministry of Defence 
on the matter. The Minister for De- 
fence was about to make those appoint- 
ments when the hunger strike took 
place, and the matter was hung up. 
Inspect-ors have not aetually been ap- 
pointed up to the present. The release 
of many thousands of prisoners and the 
closing of particular places rather de- 
layed the thing, with a view that we 
would get down presently to one place 
of detention, and that inspectors could 
thcn be appointcd. I can undertakc 
that inspectors will be appointed im- 
mediately on the passing of this Bill, 
and that the other portions of Section 6 
will also’ receive prompt attention. 

The EARL of WICELOW: Very 
good. 

Col. MOORE : It seems to me very 
unsatisfactory that the Bill was 
brought forward as it was. The Bill 
ran for six months. The Bill is now 
nearly up, and the Minister admits 
that he has taken no practical steps in 
carrying out this provision of the Bill. 
The treatment of people in prison is a 
matter which excited tbe whole world. 


Mr. OHIGGINS: I regret that 
nothing was done to allay the excite- 
ment of the world regarding the pri- 
soners. I think my explanation might 
be eonsidered adequate. Considerations 
arose within the camps which made 
the operation of that elause absolutely 
impossible. It was a military matter, 
and a military situation. The prisoners 
were definitely in military custody and 
the Minister fqr Defence, visualising 
the position, came to the conclusion 
that it was highly inexpedient and con- 
trary to the general interests of the 
country, and the prisoners themselves, 
to proceed with those appointments. 
The elause, as the Seanad will note, is 
permissive rather than mandatory. 

Question: “ That Sections 6 and 7 
stand part of the Bill ”—put and 
agreed to. 

SECTION 8. 

In this Act, 

the expression “ responsible officer ” 
mcans an officer of a police force 
cstablished by or under the eontrol 
of the Minister for Ilome Affairs not 
below the rank of superintendent or 
any member of a police force par- 
ticularly authorised by him or an 
officer of thc military forces of Saor- 
stát Eireann not being below the 
rank of commandant who may be 
specifically empowered in any par- 
tieular case by the Ministry of 
Defence to delegate his powers under 
this Act to any member of the mili- 
tary forces of Saorstát Eireann not 
below the rank of sergeant save and 
exeept in such eases Avhere a military 
force has been detailed.by the order 
of a person so empowered to arrest 
any person or persons in which case 
every member of such force shall be 
deemed to possess the powers 
granted by this Act; 
the expression “ District Justice ” 
includes a Divisional Magistrate of 
the City of Dublin; 
the expression “Executive Minister” 
means a Minister who is a membeT 
of the Executive Council. 

Mr. 0 ARRELL : In regard to 
clause 8, what does the “ Ministry of 
Defence ” signify? Does it mean a 
junior clerk in the Ministry? 
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Mr. O’HIOOINS: That should be 
Minister. ,, I think it was changed 
in the Dáil. 

Mr. O'FARRELL: I move to delete 
the word “ Ministry ” and insert in- 
stead the word “ Minister. ,, 
Amendment put and agreed to. 

Mr. O’FARRELL: Thcre was an- 
othcr amendment which I suggested to 
the Minister. 

AN CATHAOIRLEACH: The sug- 
gestcd amendment is “ to omit all the 
words in the íirst sub-seetion of Scc- 
tion 8 that follow after the word 
“ ( 1 ommandant, ,, in line 49, and to in- 
scrt in licu thereof thc following:— 

“ Thc responsible ofíicer of the 
military forces may bc specifica]ly 
cmpoAvered by the Minister for 
.Defence in rcspect of any particular 
person or persons, to delegate his 
power to cfíeet an arrest under this 
Act, to any meml)er of thc military 
forces of Saorstát Eireann, not below 
the rank of a scrgeant, and the pcr- 
son to whom such powcrs are dcle- 
gated and every member of a mili- 
tary force, detailed by him for the 
purpose of effecting an arrcst, shall 
be deemed to possess the powers 
grantcd by this Act in relation to 
the powers of arrest. ,> 

Mr. O’HIGGINS: The reply to that 
amendment is that it is a substantial 
departure from thc actual definition 
elause in the Bill. What is intended 
to be covered by the definition of the 
vesponsible ofíicer, so far as the mili- 
tary is concerncd, is that in a particu- 
lar area, whcre the situation demands 
it and thc Ministcr for Defence is satis- 
fied that thc situation dcmands it, the 
Commandaiit there may receivc 
spccifie authority to delegatc his power 
of arrest. Thcrc are in tho eountry 
areas where arrests would be neces- 
sary and in which it would be utterly 
out of the question to say that the 
physical act of arrest would at all 
timcs be carried out by the Comman- 
dant or whether it would be impossible 
to say the arrest shall not take place 
except in the presence of the Com- 
mandant. In a situation like that pre- 
vailing in various parts of Cork it 
meant more liberal powers of arrest 
would be given to the military than 
wouíd be the case under Senator 
Vol. 2. 


O'Farrell’s amendment where he would 
confine it to a partieular person or 
persons. There ave areas where some- 
thing bordering on a war situation 
might be said to exist and to say that 
only on speeific authority granted by 
thc Minister for Defence and with rc- 
spect to a partieular person or persons 
could the power bc delegated, is an un- 
duc restrietion on thc militavy which 
would not be helpful in cleaving up a 
situation which cxists in some countics. 

Now, the Ministcr fov Defenee must 
cxplain in the Dáil that “ in any par- 
ticular case ” in line 50, was intended 
to covcv thc (xplicit granting by him 
of powor to a (-ommandant in a parti- 
eiilav avca to delegatc power of arrcst 
down to thc rank of Scrgcant in anv 
area that is still bad, and is still a 
souree of troublc to the military 
authorities. Thc amendment drafted 
by Scnator O’Farrell is a distinct de- 
parture from that and would confinc 
this granting of delcgated power to 
efifect. the avvcst of a particular person 
ov pevsons. A general power of arrest 
by military down to the rank of ser- 
geant might bc, and is still, very neces- 
savy in povtions of the country, and 
thc Minister for Dcfcncc, undcr the 
provisions of thc Bill as it stands> 
would be thc judge of what thosc areas 
Averc and what particular battalion 
('ommandant in thc country might. 
necd to delcgate that power of arrest. 
There is that sharp differcnee between 
the amendment as moved by Scnator 
O’Farrcll and thc provisions of the Bill 
as it stands, and I could not ac.ccpt the 
amendmcnt. 

Mr. p’FARRELL: Thc specch of 
tlie Ministcr is, I think, cvidencc of the 
tvuth of what I statcd atl the begin- 
ning, that thc gcneral dcsire and cffect 
of thc Bill wiil bc that cvery soldicr, 
in many placcs at any rate, will be a 
policcman. When an arrest is about 
to bc effccted thc authorities usually 
know the person they are about to 
arrest and they know thc circum- 
stances, or have a fair idea, as to whe- 
ther that person is dangerous or is 
armed or otherwise. Thcy can make 
their decisions as to whether it is neces- 
sary in effecting the arrest of that per- 
son or persons, to delegate their 
authoritv to every man in the battalion 

T 
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and give him power to arrest. The 
proposal as explained now by the Min- 
ister is that over a whole distriet or 
county they can give praetically every 
soldier fuli power of arrest. “ In any 
particular case 99 are the words set out. 
The Minister says those words do not 
refer to the person but to the place or 
distriet. 

Mr. O’HIGGINS: A particular (!om- 
mandant may be given this delegation 
of power. It would depend on the place 
where he happened to be stationed 
and the condition of his area. It*. in 
the judgment of the Minister for De- 
fence, that power delcgating authority 
down as far as the rank of sergeant is 
neeessary, then the Bill enables thc 
power fo be given. 

Mr. O’FARRELL: Does it not em- 
power the Commandant to delegate his 
authority? 

,Mr, O HIGGINS: Tf he is authorísed 
by the Minister for Defenee to delegato 
ít, 

Mr. O’FARRELL : I am not pre- | 
pared to argue any further, but 1 am 
not accepting responsibility for the 
principle. 

’ Mr. O’HIGGINS: In regard to the re- 
ference that every soldier would be a 
policeman, and the general trend of 
Henator (VFarrelTs remarks, there is a 
complete failure to appreciate that the 
conditions throughout the country are 
not just the conditions of College 
fíreen; that. you have areas where 
arrned men are drifting about in an 
aimless kind of way, robbing here and 
billeting there, and generall^ strag- 
gling around in that fashion with arms, 
eontrary to the law of the land. Who 
is to deal with them? The unarmed 
Civic ((uard or the military? What 
is the function of t.he military in the 
eountry, if not to defend the lives and 
property 'of the eitizens of the coun- 
try? Who should deal with the situa- 
tion, with these armed criminals, these 
armed robbers, these people who by 
virtue of revolvers or bombs demand 
board and lodging from any farmer in 
the area where they are drifting about? 
Certainly the military, and these are 
not “ particular persons. M It would be 
the function of the military to arrest 
any person drifting around the coun- 
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( try with arms in this way, though they 
might not know those persons by namc, 
know their fathers or mothers, or 
know anything, in fact, about them. 
That is why, wherever that kind of situ- 
ation still exists, there would be need 
for the Minister for Defence to author- 
ise the Commandant in 'that area to 
delegate to all ranks down to the rank 
of sergeant responsibility for arrests if 
the circumstances scem to warrant it. 
Undoubtedly, in parts of the country 
a military patrol might come across 
men fully armed, perhaps in the act of 
robbery with arms, and surely it is 
their duty to deal with such a situation. 
It is no just cause of complaint to 
stand up here and say that that 
amounts to making every soldier a 
polieeman. You must. either arm your 
police or give power t.o the military to 
arrcst armed criminals, and I leave it 
to Senator O’Farrell to say where his 
choice lies. 

Mr. O’FARRELL: We are getting it 
hcre in this amendment; I suggcst the 
amendment gives that. It is only a 
matter of detail, a matter of how that 
authority is to be given. The Minis- 
ter's speech is of a very wide nature, 
and liis definition of the state of the 
country is not one that I am going to 
eontnulict. I am afraid he and his col- 
leagues, and probably t.he eountry gene- 
rally will have very grave cause before 
we are much older to regret giving the 
extraordinary and great powers that 
they are giving to the army. The in- 
nocent and unfortunate citizens arc al- 
readv suffering from it, and the sooner 
tlie Minister puts on the brake the bet- 
ter for the country. 

Mr. O’HIGGINS: I take gxccption to 
the third linc of the Senator’s amend- 
ment, “ in respect of any particular 
person or persons.” My contcntion is 
there are arcas where general power of 
arrest by the milit.ary down to the rank 
of sergeant are still very neeessary. 
The Minister for Defence, judging the 
position of these areas, will no donbt 
speeifieally authorise a Commandant 
there to delegate his power of arrest 
down to the rank of sergeant. That is 
a necessity of the situation. It is not 
that I would like the military would 
have that power of arrest, but we are 
not dealing with an ideal situation. If 
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you debar military from arresting i 
people drifting about with arms, who is 
to do it? If there is no one to do it, are 
wc to tell the taxpayers of that area 
that there is no redress for them? 

Amendment put and negatived. 

Sir NUGENT EVERARD: I formally 
move an amendment to substitute 
“ Minister ” for “ Ministry ” in line 
51, Section 8. 

Amendment put an,d agreed to. 

Sections 8 and 9 put and agreed to. 

Question: “ That the Schedule stand 
part of the Bill.” 

Mr. FARREN : I move as an amcnd- 
ment—to delctc all the words after the 
word Schedule ” in line 57. That is 
paragraph 13 of the Schedule. My 
amendment is to deletc all the words 
“ or help in the concealment or escape 
of any person guilty of any such 
oft , enee. ,, ' When this thing was before 
us last year I moved a somewhat simi- 
lar amendment. 

What I have in mind is this. That 
thc mother who shields her son is not 
guilty of an offenee. Natural law is 
grcater than any law, and there is no 
molhcr who would not shield her son. 
On thc last oceasion here, in December, 
1920, I was present at the speeial con- 
fcrcnce of the British Labour Party to 
licar the report of the Oommission that 
was appointed by the British Labour 
Party to inquire into eonditions in Ire- 
land, and we madc great capital out of 
thc fact that thc British Govcrnment 
made it a legal offence for a mother to 
shield her son. We got a good deal of * 
svmpathy jvhen we pictured the posi- 
tion of a poor Irish mother shiclding 
her son who was fighting for the free- 
dom of his country, and under the law 
thc British Government had power to 
imprison that mother. 

Now the circumstances are a good 
deal different I admit. I will antici- 
patc what thc Minister will say in that 
respect. But circumstances do not 
alter the position that a mother may be 
judged guilty of shielding her son. I 
personally will never be a party to put- 
ting on the statute book any measure 
that will enable any Government to 1 
take a mother and imprison her because 


she shielded her son from arrest for a 
political offence. Therefore I move the 
deletion of these words in Paragraph 13 
of the Schedule. 

Mr. O’HIGGINS: I have not much 
to add to what I said last year on this 
amendment. If thc Senator had put 
down an amendment dealing with a 
particular case we could get to grips 
about it, but the easc he gives rather 
suggests that it is no longer to be an 
offence to hclp in the escape of a fugi- 
tive from justicc, to help in the escape 
ot* a person who has been guilty of 
crime. I really do not fccl disposed to 
discuss the thing seriously. If the 
members of thc Scanad wish to discuss 
it, I have sufficient confidence in them 
to abide by the result. 

Amendment put and negatived. 

Question: “ That the title stand part 
of the Bill —put and agreed to. 

AN 0ATHAOIRLEAOH : That dis- 
poses of the Committee Stage of this 
Bill. It is generally understood that 
we are to take the Rcport Stage now, 
and if somc Senator would move the 
suspension of the Standing Orders for 
that purpose we could asccrtain if it is 
the wish of thc Scanad to takc thc 
llei)ort Stagc now. 

Mr. GUINNESS: I movc the suspen- 
sion ol' the Standing Ordcrs. 

Mr. O’FARRELL: 1 entcr my protest 
against that. 

Qucstion put and agreed to. 

Mr. FARREN: Might I be rcgis- 
tcrcd as having voted against it? 

AN CATHAOIRLEACH : I do not 

know r where you wish to be registered 
—is it in the Book of Fame? 

Mr. FARREN: Well, I would like to 
have it recordcd that 1 voted against 
it. 

AN CATHAOIRLEACH: Very well, 
if you wish to have it recorded in this 
case I will have that done. 

SEANAD RESUMES. 

Question: “ That the Bill be con- 
sidcred on the Report Stage, ,, put and 
agreed to. 

AN CATHAOIRLEACH: It will be 
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fAn Cathaoirloach.] 

neccssary now that in clanse 3 some 
Senator would move the insertion of 
the words after the word “ officer ” 
“ wherever reasonably pi , acticable. M 

Mr. O’HIGGINS: That is an arnend- 
ment to the amendment of Senator 
OVarrell's. 

Mr. O’FARRELL: It is a new sce- 
tion 3. 

AN CATHAOIRLEACH : That is a 
new section. What is before the 
Seanad now is the adoption of the new 
Section 3, as amendcd by the insertion 
of the additional words aftcr 
“ officer 99 il wherever reasonably 
praeticablo.” 

New Seetion, as anicnded, put and 
agreed to. 

Question: “ That the Bill be received 
for final consideration.” 

Mrs. STOPFORD GREENE : Tf I am 

in order I should like to say one or 
two words about my porsonal position. 

AN CATHAOIRLEACH : You are 

ncvor out of order. 

Mrs. STOPFORD GREENE : I voted 
against the corresponding Bill to thís 
last year. And I find myself obliged 
to vote against this Bill. I want to 
give my reasons definitcly. This is a 
very differcnt Bill from the one last 
year. I have listened with the greatest 
interest to the statement made by the 
Minister ycsterday and to-day, show- 
ing how wide a change has bcen madc 
in the course of the last year. I have 
not taken part in any amendments to 
thc Bill because my desire was of a 
diffcrent kind. If I vote against the 
Bill now I want it to be clear that it 
is not in any hostility to the Ministry. 
My reason is that there is brought to 
my knowledge, as no doubt to the 
knowlcdge of a number of those here, 
of a very wide body of opinion whieh 
is tired of this temporary legislation 
outside of the ordinary law. That body 
is not apparently represented here at 
all. We as Senators, have an obliga- 
tion to the body of the public whom we 
represent. They want to get. free from 
all this kind of legislation and 
thousands of them believe that the 
safety of the country is not absolutely 


coneerned in it. Now, from what 1 
heard the Minister say I believe the 
Bill will pass and in voting against thc 
Bill I bclieve one is supporting the 
hands of the Ministry, and that it is 
helping the desirc to return to normal 
times, and to trust to the good feeling 
of the country, and I ask the Govern- 
ment, if possible, not to maintain this 
for a year. 

1 do not believe that the Ministry 
will maintain it for a ycar if they find 
it possible to dó without it. That is all 
I have to sav. 

Question: “ That the Bill do now 
pass —put and declared passed. 

Mrs. WYSE POWER: 1 beg to move 
the following resolution :— 

Resolved—That this House 

hereby declares that the Bill passed 
by this Housc, and entitled ‘ An Act 
to makc })rovision for the arrest. and 
dctention of certpin pcrsons during 
a limited period, and for other mat- 
ters eonnectcd with the preservations 
of public safety and thc protection 
of personal property, M 
and whereof the Short Title is: 

“ The Public Safety (Powers of Ar- 
rest and Oetcntion) Temporarv Bill, 
1923, ” 

is necessary for the immediate prescr- 
vations of the public i)eace. M 

Mrs. COSTELLOE : I second. 

Sir JOHN KEANE : As thc Bill has 
been amcnded it must, T suppose, in 
conscíiucnce be returned to thc Dáil? 

Mr. O’HIGGINS: This is not an 
amendment to the Bill. It is the 
urgency rcsolution which ig necessary 
to bring the Act into immediate effcct. 

AN OATHAOIRLEAOH: This rc- 
solution has to be passed by the House 
that passes the Bill. It is quite truc 
we have amended the Bill, and so far 
as w r e amended it, we passed it. This 
Resolution is quitc in order. 

Mr. O’FARRELL: In the cvent, and 
it is a possibility, of the Dáil rejecting 
the amendment inserted by this House, 
the Bill would have to come baek here 
again. Would that mean the passing 
of a second Resolution, such as that 
now before the Seanad? 
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AN 0ATHAOIRLEACH : I would 
hav r c to consider that, and if sueh a 
position arises I shall deal with it. At 
present I think this is the proper and 
onl.v time to movc the ResoluUon, in 
vicw ot* thc faet that we have passed 
thc Bill. 

Mr. O’FARRELL: 1 protest against 
this last minutc **ush again. It is ex- 
traordinarv that Ministers will alwavs 
wait until the last moment. AVc had a 
similar situation arising in August last, 
and at that time thc exeusc given for 
the rush was that the (íovernment was 
engaged in the suj)pression of a rcbel- 
lion, and t.he llouse generally ?xtended 
a good deal of considcration to them. 
No such excusc can now be t’orthcom- 
ing. They knew the time that the 
existing Act would lapse, which makes 
the present position quitc unlike that 
ol' August last, when the Government 
<lid not. know what time the Courts 
inight declarc that a state of war did 
not exist. Yet it is leí*t until thc 23rd 
January to introduce thc Bill into this 
Housc for the first time, and on thc 
25th January it is passed finally into 
law—a drastic rneasure ol! *his kind. 
On thc same date it is sought to makc 
it an urgcncy measure, and to have it 
become law immediatcly it passes both 
llouses. This, I suggest, is anothcr in- 
stance of mbbling at" the Constitution, 
to which the Chairman leferred soine 
lavs ago, and it is certainlv playing 
an<i trifling with the Constitution in a 
wav which is wholly inexeusable. It is 
certainly a humiliating thing for the 
Government to come here in thcse cir- 
cumstances, ^md it is a tendencv on thc 
part ofc* the Government which the 
Scanad shoulu not eneourage, becausc 
it is a policy of taking for granted that 
anything they desiie to rush, or that it 
is thought desirable should be rushed, 
can always bc rushed in the JSeanad, 
whatcver may be thought of thc other 
Ilouse. No matter what carelessncss 
thcre may be on the part of those whose 
business it is to see that Bills should be 
introduced here in time, the attitude of 
the Government seems to be that they 
can always rely on the. free and easy 
old Seanad to pass any motion they 
may bring before it. 

AN CATHAOIRLEACH: I sym- 


pathise with tlie Senator’s observa- 
tions to this extent, that I think the 
Minister— 1 am sure it was an over- 
sight on his part—shouhl have told us 
bei’oro we had disposed of the remain- 
ing stagos of tho I*ill tliat lie proposod 
to have this urgency resolution passod. 
Thoro it is, and it is now boíore the 
Scanad. 

Mr. FARREN : T wish also to protest 
against tho bringing forward of this 
Itosolution. 1 hope Ministors will boar 
in mind that in Ihe steps they are tak- 
ing they are sotting up very dangerous 
precedonts. This Soanad is still, one 
mighl say, in its inl*ancy, and if Minis- 
tors are to eoino here and usk us to sus- 
pond all regulations and not earry out 
the Constitution as it is, thcn I suggest 
they aro setting up vory dangcrous pre- 
codonts for Ihe future, becausc what- 
over Govorninent rnay bo in powcr lator 
on may come fonvard and do similar 
things. 

Mr. D0U6LAS: I think that what 
has boon voieed by thc Labour Senat(>r 
on tho opposite side probably roprc- 
sents tho opinion of Sonators gonorally. 
I take it the position is that this Bill is 
virtually a CVmtinuation Bill of the 
previous Hill which will cease to be 
law at the ond of this month, and that 
soine such rosolution as this is one now 
beforo tho Seanad is nocossary. Othor- 
wiso thore would be a period bctwoon 
the two Bills, and that placos the 
Seanad in a position which, unless it is 
eithor to rejoct tho Bill or agroc to a 
period elapsing, it is obligou to pass 
this Resolution. Whilo I (lo not think 
it is likoly to do much good, I wouhl 
appeal to the Govornment and the 
other IIouso that it is not roally in thc 
public intorest or that it does not mako 
for gonoral rospoct, that such a situa- 
tion such as this should arisc oxeopt 
Avhon a roal suddon omorgoncy has 
arisen. I put this forward bocauso I do 
not want it to bo thought that*what 
has boon said is a protost on behalf of 
Labour Sonators, but I think it is the 
feoling of practically evory mornber of 
the Seanad. 

The PRESIDENT: I take it there 
would probably be no opposition to 
the passing of this resolution if we 
were to establish a case that this is an 
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urgent matter of the utmost public im- 
portance. That is the case, I take it, 
that we have got to make. While one 
may say, and say with a very great 
sense of importanee, that it is unwise 
to establish prccedents, there are cer- 
tain precedents which it is not possible 
to establish a sccond time. If a man be 
shot once, or abdueted once, and does 
not come back, as far as he is concerned 
you can go on establishing precedents 
of any sort or kind you like, but 
naturally he has no interest as far as 
prccedents in that case are concerned. 
On this question, we have from the 
very commencemcnt, afforded every 
opportunity to people who had any 
sense whatever of apprcciating what 
their position ought to be, and at no 
time have wc been mct with any indiea- 
tion that they were returning to nor- 
mal conditions. These particular 
measures are as objeetionable to us, 
much more objectionable as a matter 
of fact, than they are to those whom 
they actually aífeet, but constituted as 
we are and not knowing frorn month 
to month or week to week how the 
situation may vary, and having regard 
to the precedcnt that has bcen estab- 
lished for a period of something like 12 
or 18 months, it is not, I think, exceed- 
ing our duty to come herc and say that 
there are certain measures necessary, 
immediately and urgently necessary, 
to enablc us to make life possible in 
this country. If it were not for that, 
and if it were not for the fact that this 
Bill in taking the place of the previous 
one, requires to have a short period 
passed ovcr, we would not ask for this 
resolution. We do not say that it is a 
preeedcnt. Only on tAvo occasions has 
the Scanad been asked to consider a 
proposition of this kind. 1 think in a 
Hougc such as this is and constituted 
as this is, and having experience of the 
treatment that has been meted out to 
its mVmbers—innoecnt members and 
mcmbers who only took up their duty 
here in response to the call of public 
duty—I think it unrcasonable to say 
that we arc asking too much if we say 
that there are other people in the coun- 
try also suffering—if that is the correct 
expression to use—from the same in- 
nocence as the members of the Seanad, 
and who require the same protection 
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and must be afforded that protection, 
not only in thcir interests, but in thc 
interests of every citizen in the Statc. 
It is for the protection of these pcople 
that wc ask that this Bill be passed 
into law, and that it beeome law with- 
out the usual safeguards provided in 
the (vonstitution, whieh after all is a 
merc matter of form. We ask that this 
Bill should comc into law whcn it 
passes both Houses so that we will lx» 
in a position to defend the people’s 
rights in case they should nced defcnc(\ 
Wc are not starting an offensivc 
against anybody, and if a case be pul 
up to the Ministers which shows that 
there is a person interncd, absolutely 
innoccnt of any charge, we will undcr- 
takc, one and all, to rclcasc that pcr- 
son without dclay and without putting 
upon him any humiliating or com- 
promising conditions of any sort or 
kind whatever. 

Colonel MOORE: The President 
seems to be under a misapprehcnsion. 
The objections raised hcre had refer- 
ence to the fact that Ministers had not 
introduccd tlie Bill a few days earlier. 
but left it to the last moment. That 
!has nothing to do with pressure of 
business or the putting down of crimc 
or anything of that lrind. Thc only 
objection raised was that the introduc- 
tion of the Bill in the Seanad Avas lcft 
to the very last moment. 

The PRESIDENT: I thought l had 
mcntioncd that thc situation changes 
from month to month. In thc ordin- 
ary way we could have introduced this 
Bill last October, but if wc introduced 
it thcn wc would be told tfeat we wcrc 
looking for trouble. Tf we had intro- 
duced the Bill in October, wc would 
probably have been told that “ you 
have three, four or íivc inonths for thc 
present Bill to carry on its operation 
and you are positively shaking the red 
rag in the faee of thcse pcople. M Wc 
allowcd that timc to elapse, and wc 
allowed thc last moment to elapse until 
we might come forward here and say 
therc is no ncccssity now for introduc- 
ing this measure. We have taken that 
risk in good faith in the interests of 
the country, hoping that we might havc 
reached the time that it would be un- 
necessary to do it, and of allowing fecl- 
ing to subsidc, and of seeing if it werc 
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possible that there would be a hope or 
an indieation of its subsiding, but we 
have not been fortified in the time that 
has elapsed in coming here and saying 
that we eould takc that risk. We wish 
that we could have done so, but cir- 
cumstances are otherwisc, and on that 
ground it was therefore a reasonablc 
case to put forward that it would be 
most unwise that we should anticipate 
a month in advanee that we would re- 
(juire this Bill on a partieular date. 

Mr. JAMESON : I desire to say a 
word or two in.the hope of removing 
any little difference of opinion that 
may exist on this matter. 1 think 
Senator Douglas was merely referring 
to the time that we have had to con- 
sider the matter, and the President 
lias told us the reason that we have 
bcen asked to do this: that he wished 
to wait until the very last moment to 
see whether he could do without the 
Bill. That statement from the Presi- 
dent ehanges the present situation as 
far as the Seanad is concerncd and 
rnakes it absolutely bettcr, and hc must 
not interpret what has been said as 
Ireing anything more than our wish to 
have more time to look into the matter 
or that we intended any criticism of 
the Bill or anything of that kind. That 
is all over and done with, and we (‘n- 
dorse the action of the Covernment as 
being necessary, and we aeeept the 
Presidcnt's statement absolutely, that 
it was in the interests of everybody 
that thc Qovernment should leave the 
introduction of this Bill to the very 
last moment. That rnakes the present 
case an exceptional one, and does not 
I suggest e»tablish a preccdent at all. 

Resolution put and agreed to. 

THE COURTS OF JUSTICE BILL, 
1923.—COMMITTEE STAQE. 

Mr. FARREN : If I would be in order 
I would move the adjournment of the 
Seanad. Yesterday evening, when we 
were adjourning we were told 
that when the Committee Stage 
of this Bill would be resumed, 
we would be taldng up one of the most 
important motions conneeted with this 
Bill. When I look around I see that 
there are only about one-third of the 
members present, and if we are 
going to deal with one of the most 


important qucstions under the 
Judiciary Bill, a measure which will 
last for all time in this country, I 
think we ought to adjourn its further 
consideration, and have the matter 
taken up at the next meeting of the 
Seanád. Yesterday evening several 
members of the Scanad, not expecting 
that we would sit on a Friday, as it had 
not becn our custom to do so, made 
arrangcments to leave for their hornes 
in the country. That is another reason, 
j I think, why we should adjourn the 
further consideration of this Bill to the 
next meeting of thc Seanad, and 1 
move aceordingly. 

j Mrs. WYSE POWER: I second the 
I motion. Friday is a bad day for a 
sitting of the Seanad, and at present. 
we have a very smaíl attendance of 
members. 

Mr. JAMESON: I think there is a 
great deal in what Senator Farrcn has 
said. We have been sitting herc for 
the last two hours and thcre are very 
few members present now. I think if 
wc are to get thc real opinion of 
members of the Seanad on this very 
important mattcr, that we ought xo 
agree to Senator Farren's motion. 

Sir THOMAS ESMONDE : I hesitate 
to intervene in this discussion, as I had 
not bcen able to attend earlier to-day. 
I agree Avith Senator Farren that this 
is a most important measure and that 
we are now approaching one of the 
principal clauscs in the Bill. Obviously 
if we were to take up discussion of the 
clause now it would occupy a very long 
time, aiul therefore I think thc con- 
sideration of the Bill should be 
deferred to the next meeting of the 
Scanad. 

AN CATHAOIRLEACH : If the 

Seanad is in favour of the motion it 
should be distinetly understood that 
Senators must be prepared to sit on 
Wednesday, Thursday and Friday of 
next week. That must be distinctly 
understood, because I am satisfied that 
this most important Bill will take at 
least three days to dispose of in Com- 
mittee. 

Mr. LOVE: Why not rneet on a day 
earlier? 

AN CATHAOIRLEACH : There is 
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no objeetion to that except that some 
Senators might be taken by surprise 
because they may have thought whcn 
leaving town that thc sitting would be 
resumed on Wednesday next. 

The EARL of MAYO: Surely the 
Clerk could give notiee to the Senators 
}>y telegram? 

AN CATHAOIRLEACH: You do not 

quite appreeiate my point. Somc 
Senators eome from England at great 
personal saerifiee, and, I think, witir 
great patriotism, to attend the meet- 
ings here. It might take them by sui*' 
prise arnl interfere with their arrange- 
ments if Ave were suddenly to depart 
from the usual praeticc and sit on 
Tuesday instead of Wednesday. The 
only substantial point I have in mind 
is to ask Senators to be prepared to sit 
for three consccutive days next week. 

Sir T. ESMONDE: I beg to move 
that the Scanad adjourn until next 
Wednesday. 

AN CATHAOIRLEACH : Heforethat 
motion is taken there is a motion by 
Senator the Earl of Mayo, which was 
on the paper a few days ago. 

ACCOMMODATION AT DUN 
LAOOHAIRE PIER. 

The EARL of MAYO: I bcg to 

move:— 

“ That the Seanad requests the 
(Jovernment to investigate the pos- 
sil)ility of improving the present in- 
adequate accoinmodation for passen- 
gers arriving at and leaving Dun- 
Laoghaire Pier. ,, 

This motion dcals with the accommo- 
dation that is improvised for passen- 
gers passing between Dun Laoghaire 
and ílolyhead, and Holyhead and Duu 
Laoghaire. I have nothing to say 
against the Customs arrangements. 
The pffieers have had a most diffieult 
position to deal with, and have donc 
their work in difficult eircumstances 
with great courtesy and consideration. 
I am a constant traveller backwards 
and forward. I have arrived in the 
middle of the night; I have arrived on 
a winter's morning, and I have arrived 
when there have been spring showers 
which wet you as quickly as any rain 


that falls from Heaven. When you ar- 
rive at Dun Laoghaire on a wintor’s 
morning you fmd the pier is not 
properly lighted, that there are not suf- 
ficient porters to deal with the luggage 
and place it on the table for the Cus- 
loms ofíicers, and that there is a rush 
to get tlie newspapers into the city of 
j Dublin. Wc are going to have what is 
called Tailteann Gamcs this year. If 
people have to. go through this sort of 
purgatory at Dun Ijaoghaire they will 
never visit the country again. It is 
also very difficult. to get a porter to 
take luggage to your motor, and people 
who want to get to Cork by the 6.30 
train iniss the connection if they do not 
get to their motor quickly. The con- 
scquence is that they arrive at Cork in 
the early morning or have to sleep in 
Dublin, which costs money. 

All these disabilities can be dealt 
with. The pier itself ought to be elosed 
in from the weathcr. I shall probablv 
bc told that that is impossible, that. it 
would be blown away. It will not be 
blown away. You can put up proper 
protcction for passengcrs in the same 
wav as it is done at IIolyhead where 
you can get out of the boat, have your 
luggage examincd, and step into the 
train while protectcd froin the wcather 
all the time. At Dun Laoghaire tht* 
south-west gale from the Dublin moun- 
tains drives the rain right through the 
whole pier. I have seen elderly ladies 
there almost wet through, and an um- 
brella would be turned inside out im- 
mediately. People will be coming here 
to the Tailteann Garries this year, and 
also you will have Americans and 
others passing through Irejand on their 
way to the Exhibition at Wembley.. 
You avíII have to make arrangements t(» 
makc travelling for them as comfort- 
able as possible. I hope the Seanad 
will pass this motion, which I have 
brought forward in order to get these 
very supine railway authorities and the 
Board of Works to improve the condi- 
tions. The pier must be elosed in if 
you want to attract visitors here. It is 
not an impossibility. People say it 
cannot be done because they are old 
fashioned. We do not want that sort 
of people; we want to progress. 

Col. MOORE : I think everybody will 
agree with what Senator the Earl of 
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Mavo has said. Most oi: us have experí- 
cnec ot* the conditions at Dun 
Laoghaire, and I do not think thc 
Scnator has exaggcrated them. I think 
the improvemcnt of thc conditions there 
is ofc* the utmost impoitanee. I am 
sorrv that the Ministers werc permitted 
to leave beíore this eame up, l)ecausc 
they havc an inelination not to pay 
much attention to what thc Seanad says 
when they do not hear it. Ifc' thev had 
heard the Senator s statement, the nc- 
cessity 1‘or an improvemcnt would havc 
been brought home tó thcm. 

Sir J. GRIFFITH : I should like to 
support Senator the Earl ol‘ Mayo in 
his plca that something should bc done 
to improvc thc conditions at Dun 
Laoghaire Pier. I supposc 1 have tra- 
velled on that iinc Jongcr than anvone 
in this Seanad, and I know its virtues 
and dcfccts. Úndoubtedly a grcat deal 
can bc done to improve matters, but 
therc is a great drawbaek, which I 
think is not generally apprcciatcd. 
There are practically only two berths 
at Dun Laoghaire, as thc manipulation 
of the boats neccssitates having only 
two beiihs worked. I hope the (íovern- 
ment will do somcthing to havc the 
North Wall service rcstored íor the sake 
of the peoplc of Dublin. Formerly wc 
have had as many as three passenger 
steamers run out of the port of Dublin 
at. the same time as there werc two 
mail steamers from Dun Laoghaire, 
with very great advantage to the com- 
munity. That is thc only hope of get- 
ting an improvcment to copc with an 
extcnded travelling public. One of the 
principal causes of this curious change 
has bccn *he attitude of the English 
Government in regard to Dun 
Laoghaire harbour. The harbour is a 
national one, free to certain classes of 
vessels. The London and North 
Western Railway, up to 1918, ran their 
service into the North Wall,*and had 
to pay harbour dues. They found that 
by coming to Dun Laoghaire they werc 
relieved from thcse dues, and the port 
of Dublin suffered to something like the 
extent of £7,000 per year, which went 
to the benefit of the railway company, 
to the great loss and detriment of thé 
travelling public between this country 
and England. 

I am only mentioning this, so that it 


may accompany, if possible, thc dcsirc 
on the jiart of thc Seanad to cxprcss 
to the (íovermmqit the necd For an im- 
provcment in the servicc. I bclievc it 
is cqually necessary to improvc thc 
North Wall wliich has a vcry consider- 
able advantagc for certain classes of 
traffic, for whieh we are pleading and 
which we desirc to extend. 

AN CATHAOIRLEACH : 1 dcsire to 
say that I think Senator the Earl of 
Mayo has performed a useful public 
serviee in calling attention to this mat- 
tcr. I have personally experieneed, 
not so mueh rccently as in former 
years, thc unnecossary diseomforts to 
which passengers on this routc are ex- 
posed. In the first plaee nothing r ían 
be more miserable or morc unworthy 
of any great eompany than thc aecom- 
modation provided at Wcstlmd Row 
for obtaining tieket.s. There is a sort 
of place, not. much better than a hen 
house, where you stand in a queue, 
witliout shelter, in a eold biting wind. 
It is worse if you have the mis- 
fortune to take a tieket at. Duti Laog- 
haire, as there, there is a wretehed 
shed whieh you eould not even 
describe as a hen house. It only holds 
about thrce people at. a time, and I 
have seen qucues waiting there, nurn- 
bering a dozen, exposed to the wind 
and wet, waiting twenty minutes to 
get a tieket. I aíso think, and this is 
a matter that might also be included 
in tho motion, that the public have 
somc reason to eomplain of the fares 
charged. I think tbe eharge for a 
sleeper, now 15/—1 rcniembcr when it 
was 5/—is exeossive and unreasonable. 
I thinlv wc havc lost a grt‘at. deal in the 
aceommodation that was providcd by 
thc City of Dublin steamcrs whcre we 
got eabins for nothing. There is 
hardly a cabin in thc ncw stcamers in 
which you could lay your hcad, for 
which a chargc of 7s. 6d. is not madc. 
Taking thesc diseomforts and the eost 
of the joumey, tho least the public, are 
entitlcd to is some proper aceommoda- 
tion when booking tiekets, waiting to 
embark on the steamers, or when wait- 
ing on the pier to obcy thc Customs 
regulations. I think it is very impor- 
tant that the attention of thc London 
Midland and Seottish Railway should 
be called to this matter, as I can hardly 
conceive that they would not bc prc- 



595 


Accommodalion at 


SEANAD EIREANX. 


7 )un Laocjhaire Vier. 59f> 


fAn Cathaoirleach.] 

pared to remedy thc causes of com- 
plaint. 

Sir THOMAS ESMONDE : Perhaps 
I may be allowed to intervene as far 
as the hen house at Westland Row is 
eoncerned. I may be supposed to be | 
nominally responsible for it. I have 
not yet visited that aviary, but I shall 
do so on the first possible occasion. I 
am sorry that thcre should bc such in- 
convenience hi relation to the giving 
out of tickets at that particular plaee, 
and I promise the Seanad that it will 
not be my fault if matters in that re- 
spect are not improved. As far as 
the use of the pier is concerned, I have 
nothing whatever to do with that, and 
1 take no responsibility for the hen 
house that is there. wherever it may be. 

It is no concern of mine dircctly. It 
has been a concern indirectly in years 
gone by, and I have had to wait at the 
end of it for a long time to get a ticket. 

There is no doubt that the accom- 
modation at Dun Laoghaire could be 
improved. I do not wish to blow rny 
own trumpet, but it is not many months 
since, after the Customs regulations 
were established, 1 drew the attention 
of the Customs Authorities at both 
sides of thc Channel to this matter, and i 
suggested a conference between them j 
and the railway companies concerned, j 
with a view to devising some method of j 
alleviating the discomforts to passen- j 
gers that follow, more or less, from any j 
system of 00810018’ examination. The ! 
result was that they eonferred and a j 
certain amount of shelter was put up j 
at Carlisle Pier. Perhaps Senator thc 
Earl of Mayo has not yet discovered it. ! 
I understand that they have set up pai’t j 
of the roof. I know tliat that much of I 
it exists. Senator the Earl of Mayo has 
done well in raising this matter. I think 
I am not giving away any secret when 1 
I say that the Minister for Pinance is 
the person responsible for the present 
state of affairs. This pier, such as it is, 
is under the control of the Board of 
Works, and it is to the Board of Works | 
and their officials that complaints 1 
should be directed. There is no reason 
why Carlisle Pier should not be ar- 
ranged in the same way as New York, 
Boulogne, or Brindisi, or any other 
place where there are Customs’ exami- 


nations, and where shelters are put up 
to save passengers from the inclem- 
encies of thc weather. I think the 
proper thing would be to enclose the 
pier altogether so that Senator the Earl 
of Mayo and passengers will not be sub- 
jected to those icy blasts from the Irish 
sea. The matter is really one for deter- 
mination by the Board of Works, and 
I hope that what the Senator has said 
will lead to some improvement in the 
matter. As to the hen-house, for which 
I am more or less responsible, I will see 
if it can be improved. 

Mr. CLAYTON LOVE: I agree with 
what Senator the Earl of Mayo has said, 
and he deserves the thanks of the 
Scanad for directing attention to this 
matter. The Tailteann Games are com- 
ing on this year, and you will have a 
grcat number of visitors coming to the 
eountry, whose impressions will be 
adverse or otherwise according to the 
reception they reeeive. The first thing 
we will have to do will be to pick their 
pockets a bit through the Customs. 
I T ndoubtedly the accommodation for 
that is very bad. 

It must be remembered that this is a 
new innovation at Dun Loaghaire as 
the examination of passengers’ 
baggage was a matter that was not 
foreseen when the pier was being built. 
Sorne allowance should be made for the 
fact that things are not what they 
should be there, hut I think those 
responsible should endeavour to get 
Ihings into shape. I feel deeply about 
the return of the City of Dublin boats 
as although there are large sums 
lying idle in the banks, ive are prac- 
tically the only country \ri Europe 
which is not its own carrier, and as 
long as we rcmain in that state we ean- 
not make niuch progress. I remember 
ívhen we had the Waterford Steam 
Packet Co. and the Cork Steam Packet 
Company as well as the City of Dublin 
Company, but now the only one that 
remains is the City of Cork Company 
which is really only Cork in name as 
its headquarters are in London. 

Mr. JAMESON: I was going to sug- 
gest that as we have Senator Sir 
Thomas Esmonde listening to the Earl 
of Mayo, and as we have Senator 
Burgess a member of the Seanad, what- 



597 


Oirwuhtas. 


5 98 


Accom/nodation of 25 Januaky, 1924. 


ovcr appears on our minutcs Avith 
regard to what has becn said hcro this 
(‘vcning* should bc scnt to Scnator Hur- 
o-css and hc should bc askcd to bring it 
to thc notice of his Board on behalf ot' 
thc Seanad, particularly the rcfcrences j 
to thc boats at thc North Wall and to | 
thc picrs. j 

Mr. O’DEA: Wc havc liad this mai- j 
ter undcr discussion almost eon- 1 
tinuously at Iho ('hamber of Commcive. j 
The provision for the cxamination of j 
luggage is rnost unsuitablc, and we ! 
thought that probably it would bc j 
bctter if the collcction of (histoms I 
could be moved from the picr into thc 
station. The llarbour Commissioners 
appcar to be the authority in eharge 

The EARL of MAYO: No, it is the 

Board of Works. 

Mr. O’DEA: Wcll. thcn, if it is thc 
Board of Works, it is an exccllcnt 
thiug that the Earl of Mayo opcncd 
this question herc. The Chambcr of 
Coinmeree could get nothin" done, and 
it is tiirie that something was done as 
strangers coming to Irelaiul for the 
first lime get an impression which will 
probably ncvcr lcave thcir minds. 

Mr. DOUGLAS: I would like to sup- 
port what Senator Sir John Oriffrth I 
said. I think sonic stcps should be | 
taken to cnsure tlrat there would be a ; 
larger number of boats eoming in and 
í>oing out from Dublin. I had oecasion 
to mcet strangers corning into Ireland 
at Dunlaoghaire, and I found four boats 
came in, landing crowcls of people at 
the picr whom the Customs Authorities 
could not deal with. One fclt ashamcd j 
at such inadequatc accommodation. 
Next summer cverything points towards ■ 
a larger number of visitors, and how , 
the existing accommodation is going j 
to deal with such a large niimber is j 
beyond my comprehension. I am sure j 
that if either, oíficially or unofficially, 
two or three members of the Seanad 
were to form themselves into a Commit- 
tce, and went to the responsiblc peoplc, 
we might gct something done by next 
summcr, and while thcy might not 
be of a permanent character, some im- 
provements might be made at any rate. 

I am not at all ccrtain that the Cus- 


toms arrangcmcnts could not be im- 
provcd by thc heavy luggage bcing 
examined at Westland Row, or else- 
wherc. 1 do not think that thc arrange- 
mcnts at Holyhead are altogcthcr satis- 
f:ictory cither. 

Sir THOMAS ESMONDE: Might I 
say a word rcgarding the appointmcnt 
of a Cornmittee to deal with this mat- 
ter? Tf thc Scanad thinks that wc want 
any Committee of that sort thcy shall 
rccciv(‘ cv(‘ry facility from thc intcrests 
L rcprcscmt. 

The EARL of MAYO: With rcgard to 
n hat Scuiator Sir T. Esmondc said, I 
mysclf saw thc head of thc Board of 
Works with regard to this matt,r. I 
said to him it was a seandal. Hc said, 

Wc havc had conferences with the 
Customs, but I can gct them to do no- 
thing. M I fouiul mysclf sec-sawing as 
usual bctwecn two dcpartmcnts. That, 
is why 1 brought thc mattcr forward in 
thc S(>anad. Unlcss that scc>-sawing is 
íinishcd thc publie will suffcr. 

Motion put and agrccd to. 

A("(X)MMODATI( )N OP 
OIREACHTAS. 

AN CATHAOIRLEACH : I bavc rc- 
ccivcd thc following communication 
from Dáil Eireann: Whereas it is 

ncccssarv to take immcdiatc stcps for 
the provision of adcquatc accommoda- 
tion for Ihc Oircachtas, bc it thcrcforc, 
and it is hcrcby rcsolvcd— 

(1) That a ('omrnittcc consisting of 
fivc mcmbcrs to bc nominatcd by 
thc Committee of Sclcction, be 
appointed to inquire and to re- 
port as to thc tcmporary accom- 
modation of thc Oir(»achtas pcnd- 
ing its pcrmancnt housing. 

(2) That Scanad Eireann bc rc- 
qucstcd to appoint an cqual num- 
bcr of mcmbcrs of thc Scanad to 
scrvc on such Committcc, and 
that a message be sent to Seanad 
Eireann. 

(3) Tbat the Comrnittee rcport not 
later than 6 weeks from its first 
meeting, to which the agreemont 
of Seanad Eireann is (lesired. 

I therefore propose to cornmunieate 
A\ ith thc Sclcction Cornmittce, and ask 
thcm to bring forward the names of 
five members whom they suggest to be 
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[An Cathaoirlcach.l the adjournmcnt of the Seanad until 

put on this Committee to act with thc Wcdnesday next, at 3 o’clock. 
members of the Dáil. 

ADJOURNMDNT OP THB SEANAD. Thc Seanad adjourned at 5,30 p.m. 

until Wcdnesday, the 30th January, 

Sir THOMAS ESMONDE : I mov 4 í 1924. 
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SEANAD EIREANN. 

DÉ CÉADAOIN, 30adh EANAIR, 
1924. 

(Wednesdaj/, SOih Januanj, 1924.) 

Do chnaidh an Cathaoirleach 
gceannas ar a trí a clog. 

R.I.C. PENSIONS ORDER, 1924. 

AN CATHAOIRLEACH: The follow- 
ing letter has bcen received from the 
Minister for Einance:— 

By direction of thc Minister for 
Finance, I send herewith thrcc copies 
of the Royal Irish Constabulary 
Pensions Order of 1924, made by the 
Minister for Finance in pursuance 
of Seetion 5 (I.) of the Superannua- 
tion and Pensions Act, 1923. 

[ am to call attention to the pro- 
visions of Sub-Section 2 of the above 
Section, Avhich enacts:—“ No Ordcr 
madc under this Scction shall come 
into operation unless and until it has 
been laid before each Ilouse of the 
Oireachtas and approved by resolu- 
tion of the Dáil, and when consider- 
ing any such resolution the Dáil 
shall duly consider any recommenda- 
tion which shall havc bccn previously 
made by thc Seanad in respect of 
such Order. ” 

Tn other words, that letter comes to 
thjLs: that any Order under that R.LC. 
Pcnsions Order, made undcr the 
Superannuation and Pensions Act, 
1923, has to bc laid on thc table of each 
House. It Avas laid on the Table of 
this Ilouse on thc 15th of this month, 
and, thereafter, if any rccommendation 
is to be made to the Dáil bcfore thcy 
pass a resolution approving of it, that 
recommendation should be made pretty 
soon, bccause the Orders only lie on the 
Table of this House for three wceks. 
They are already there since the 15th. 
Therefore, if any Senator wishes this 
Seanad should consider a recommenda- 
tion to the Dáil before they pass a 
resolution coníirming it, it is as well he 
should know the time is running out. 

Mr. H. S. GUINNESS : Does laying 
on the Table of the House technically 
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mean laying on the table of the Antc- 
room? That table is iioav covered with 
papers and documents, and important 
matters of this description might get 
out of place. 

AN CATHAOIRLEACH: Wc arc 

carrying on undcr grcat difficulties, 
both here and in the Dáil owing to the 
lack of suitable accommodation. 
Strictly speaking, had we the accom- 
modation for it, there should be a 
table extending on the floor of 
the llouse on Avhich these doeumcnts 
would be laid. That is the proper 
place for them. But owing to the re- 
strictions under which we are attempt- 
ing to carry on, pcnding proper and 
suitablc accommodation, we have re- 
sorted to the plan of having them laid 
upon the table of the Reading Room. 
The Senator is quitc right in crlling 
attention to it, because in strictness 
they should be upon a tablc on thc floor 
of the TIousc. 

BOOKS OF REFERENCE. 

AN CATHAOIRLEACH : There is 
another point to which my attention 
has been called by Senator the Earl 
of Mayo, and that is as to the impor- 
tance of having books of general re- 
ference in the ITouse availalde for Sena- 
tors. Tn the British House of 
Oommons there is a table on th(‘ 
floor of the House upon whicli these 
books of refcrence are, so that any 
member can approach and take one 
from the tablc and use it. Owing to 
our restrictions, we have not been able 
to do that, but I shall arrange that a 
book-case or some accommodation 
shall be put up in the Reading Room, 
and that thc ordinary books of refer- 
cncc shall be put into that, so as to be 
available for Senators who require to 
use them. 

TIIE COITRTS OF JUSTICE BILL, 

1923. — COMMTTTEE STAGE RE- 
SLTMED. 

The PRESIDENT : I am afraid it will 
be necessary to ask the Seanad to con- 
clude its sittings this week this 
evening, as I do not know that the 
Attorney-General or myself will be 
available to-morrow or Friday. I 
should like to say that as far as we 
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[Tlie Prcsident.] 

are concerned we did not anticipate 
having to make this rcquest, and that 
it is owing to matters arising out of 
Article 12 of the Treaty, as to which 
we have accepted an invitation to at- 
tend a Conference at Downing Street 
011 Friday. Ilitherto we have been able 
to get across at night and to start work- 
ing on the rnorning we arrived. T do 
not know that we can venture on that 
oxperiment to such a great extent in fu- 
ture as wc havc in thc past. I am, 
therefore, asking that we might be re- 
lieved, and that thc Seanad would ad- 
journ for, say, a week, in order to 
afford us an opport,unity of attending 
this Confcrence and, at the same time, 
afEord the Seanad our views on the 
subjcct of this Bill, which, as we have 
said beforc, is of very considerable im- 
portance. 

AN CATHAOIRLEACH : Howevcr 
ineonvenient it may be, in view of the 
fact that Senators were informed that 
they would bc lcept here for three days 
consecutive1y in Committee upon this 
Bill, and that probably some have made 
their arrangements on the faith of that, 
nevertheless, I think it. is inevitable, in 
view of the eireumstanees which have 
lioen referred to by the President, that 
we should adjourn the Committee Stagc 
of this Bili after to-day’s sitting. It is 
quite evident that both his prescncc 
and that of the Attorney-General are 
eminently desirable at this Conference 
to be held in London on Priday, and I 
atu sure we all sympathise with what he 
has said as to the risk involved to 
hí^alth, as wcll as everything else, in 
these constant journeys by night. In- 
asmuch as this Conferenee, I under- 
stand, is to be held early on Friday 
morning, it is a reasonabíe thing that 
they s)iould suggest t.hat they should 
travel to-morrow morning. ITnder 
these eireumstanees, I think, it. is inevi- 
table that we should eomply with the 
rermest that has been made by the Pre- 
sident. We must endeavour to see if 
it would be possible to provide 
other busmess for the Seanad to-mor- 
row. I will be able to announce that 
before the adjournment. Meanwhile, 
I take it, we are agreed to comply with 
the request made, and after the con- 
clusion of to-day f s proceedings to ad- 
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journ the íurther proceedings in Com- 
mittec until the following week. Is 
that the wish of the Scanad? 

Agreed. 

SEANAD IN COMMITTEE. 

SECTION 22. 

Deliate resumed on amcndmcnt No. 
5 

Section 22, linc G3. To delctc the 

words “ including liability as to 

costs (Senator Brown). 

Mr. BROWN: I statcd when I moved 
this amcndment the other day what 
werc my reasons for doing so, but as 
soine members of the Seanad who are 
here to-day may not have been present 
when I did so, I think it is better that 1 
should state vcry shortly the reasons 
again. Tt is an amendment to Section 
22 of the Bill which deals with the 
jurisdiction whieh is to be exercised by 
Rulcs of Court. It has nothing to do 
with the rule-making authority, but 
morely thc jurisdiction which the rule- 
making authority is to have in maldng 
rules. 

Amongst the things which Section 22 
gives the rule-maldng authority juris- 
diction to do, is to raake rules which 
would affect legal praetice and proce- 
dure generally, ineluding liability to 
('osts. The amcndment I move is to 
strike out the words “ including lia- 
bility as to costs.” lt is to take away 
from the rulc-maldng authority any 
power to deal with thc liability to 
j costs, as distinguished from the amount 
; of costs. I think it ought to be left*to 
the rule-maldng eommittee, if neces- 
sary, to provide by Rules of Court a 
scale of eosls, pcrhaps; but the words 
which [ propose should bc struck out, 
ot* this Section would give them juris- 
diction to dcterminc liability. That is, 
it would practically givc them legisla- 
tivc authority to deal with this ques- 
tion. 

That, might result in some hard and 
fast rule being made by the rule-mak- 
ing authority as to liability to costs, 
and it is far bcttcr, as we lawyers know 
from experienee, to have a statutory 
provision doclaring sorne gcneral rulc 
as to liability for costs, with power to 
thc judgc who trics the case to exercise 
his discretion, if necessary, in any par- 
ticular case. As a general rule, as I 
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said the other day, the cost of an ac- 
tion ought to follow the result. If a 
man wins, he ought not to have to pay 
for his victory. If he has bcen in the 
right, and his right has been reeog- 
nised, he ought to get the eosts of the 
necessary proceeding to vindicate his 
right. There are cases in whieh that 
general rule works hardly and un- 
justly, and our judges have, up to the 
prcsent, practieally in all cases, exccpt 
jury eases, had a discretion as to costs. 
I very much object, and I ask thc 
Seanad to take the samc view, to a 
rulc-making authority, evcn eonsisting 
of judges and lawyers without any in- 
terfcrence on the part of any Hxecu- 
tive Ministry, having the powcr to 
legislate in this matter. Is it intended 
that they should by some rule interfere 
with thc discretion ivhii'h a judgc 
should bc cntitled to excreise in a par- 
tieular ease? Ts it intended that they 
should havc power to repcal numerous 
statutory provisions that already exist 
as to the liability to eosts? IE it is, I re- 
speetfully suggest that it is a power 
whieh ought not to be given to a body 
of this kind. What I seek to do by the 
amendmcnt is to prevent them legisla- 
ting on this very important subjeet, and 
I ask the Scanad to support mc in my 
opinion. 

ATTORNEY-OENERAL : ]\íay I take 
this opportunity of thanldng you, sir, 
and througli you, the Seanad. for the 
eourtesy of audicnce which has been 
extended to me. 

AN CATHAOIRLEACH: May I say, 
both on personal and publie grounds, 
we al! weleomc vou. 

ATTORNEY-GENERAL : I am very 
much obliged to you. Under the 
Judieaturc Aet the rule maldng 
authoritv was given power under 8ec- 
tion 61, Sub-Section 3, to makc rules 
regulating the costs of proceedings. 
That^ had not been done under the 
Unglish Judicaturc Aet, and (jiffieul- 
tics having arisen, when they eame to 
pass the Irish Judieature Aet the ex- 
press power was given to the rule 
making authority. The inspiration of 
that amendment is obvipusly this: that 
the variety of cases, and consequently 
the variety of rules as to costs, is very 
eonsiderable and could not be very well 
covered entirely by statute. Of course 


i the Rules of Court are in the nature of 
legislation. Thc rules that will be made 
by this rule making authority will be 
laid on the Table of the Seanad, as well 
as on the Table of the Dáil, and eaeh 
Ilouse will have complete authority 
over Ihem. They beeomc in the nature 
of what one may call administrative 
legislation. I have had a number of 
interviews with reprcsentatives of the 
Bar Council on this, amongst other 
matters, and one amendment has been 
inserted in the Bill in the Dáil to give 
effect to the principal request that was 
made—and the only definito request 
that was made to me on the matter. It 
was that in connection with jury trials 
the discretion of the judge should 
be taken away, and that without 
special eausc stated, as to which there 
should be an appeal, the eosts should 
follow the event. Senator Browu has 
an amendment, No. 44, that I take it 
should be read concurrently with this 
one, in whieh he proposes to make the 
rule as to the eosts following the event 
apply to evet*y casc. We do not thinlc 
that is practicable. 

Mr. BROWN: May I explain that I 
did not intend to interfere with the 
proviso in the other Seetion. 

ATTORNEY-OENERAL: I under- 
1 stand that. A general rule of that 
eharacter, while it is a gcneral rule on 
the common law side of the í■ourt, is 
we thinlc, not praetieable when one 
eonsiders the other side of the Courl. 
1 Por instance, suits in which trustees 
are involvcd, perhaps as formal 
defendants against wliom certain 
declarations and rights are asked, are 
forms of aetion in whicli the event 
eould not delermine the issue of costs. 
What we proposc is that, as formerly, 
Ihe rule making authority, consisling 
as it does prineipally of Judges, should 
have the authority to prcparc rules 
governing costs; general rules whieh 
will be submitted to the Seanad and 
will be in the naturc of legislation, if 
approved of by this Ilouse. I am sur- 
prised tliat this amendmont should 
come from Senator Brown. The 
number of cases where the costs follow- 
ing the cvcnt would not rule are so 
much more numerous on the Chancery 
side of the Court, that I am rather per 
plexed it should come from him. 
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From the many interviews I have had 
with the representatives of the Bar 
Council, I understand that the Bar 
Council has agreed with the provisions 
as they stand in this respect, and we 
submit that this is the only practical 
way of dealing with the matter. 

Mr. BROWN: 1 do not objeet to ad- 
ministrative legislation and the rule 
rnaking authority on the question of 
costs. I try to draw a distinction 
and with greal respect, I do 
not think that the question of 
the liability to eosts is administra- 
tive legislation. It is positive legisla- 
tion, and it is not carrying out by 
machinery what is provided by the Act. 
We are told, quite t*ightly, that in a sub- 
sequent section of this Bill all thc rules 
made by the rule making authority 
rnust lie on the Table of botli Houses, 
and if either House objects to them 
they will not come into effect. In 
theory, that is an excellent provision, 
atid it gives control in a matter of this 
kind to either of thc two ITouses. I 
necd not say that a technical question 
like liability to costs is not one which 
would be brought home to anybody 
here cxeept to the one or two lawyers 
who are in the assembly. For prac- 
tical purposes I am greatly afraid that 
the provisions would not give the kind 
of protection which I want by my 
amendment to give against legislative 
interference with the right to costs. 

Mr. JAMESON: I was going to say, 
after listening to the Attorney-General, 
that he based his main argument 
against Senator Brown’s amendment 
on thc feelings of thc Bar, and from what 
I was able to gather, I take 
it, so far as that goes, that Sena- 
tor Brown has also got a fair amount 
of opinion from the Bar, so that it is 
a matter merely of statement. What 
does occur to an ordinary citizen who 
knows nothing about legal matters is 
what Senator Brown has been saying, 
namel.v, that the mles may be laid on 
the Table, but the ordinary citizen will 
know nothing about them. Therefore, 
the protection of laying the rules of 
Court on the Table is reallv no protec- 
tion at all for the public. Undoubtedly 
this is going to be an administrative 
change of which none of us laymen can 
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judge at all, and if we vote for the 
Clause as it stands, we are undoubtedly 
making a change that none of us busi- 
ness men understands. I should think 
it is very dangerous to make a change 
that will interfere with the genoral 
rules as to costs whieh those who bring 
actions understand, and know what 
they are undcrtaking when they take 
'f up any action. This is one of the 
| Clauses which, I think, alters the ex- 
isting law without any adequate jus- 
tification or without any demand from 
the public. 

ATTORNEY-GENERAL : May I 

point out, on the matter of change, that 
thc change would really be effeded by 
the amendment, beeause under the 
existing law the rules as to costs are 
madc l)y the rule making authority, 
consisting of judges, and if thc Seanad 
has eonfidence that jiulges of an equal 
ealibre will l)e appointed under this 
Bill, they should have equal confidence 
with that entertained in thc past that 
judges would make suitable provision 
as to costs. There is a great variety of 
mattcrs, such as the bringing of an 
action in oue Court instcad of in an- 
other, and the old rules as to persons 
without a eertain jurisdiction suing in 
another, that have in the past 
bcen entrusted with absolute eon- 
fidenec to a rule malving authority of 
judges. Unless the eonfidence is 
shaken as to the judges to l)e appointed 
under this Bill, I suggest that there is 
no reason for the change, and a change 
is really made by Senator BrowiUs 
amendment. 

Mr. JAMESON: May I ask if the 
rule making authority in the future is 
going to be the same as ii* the past "l 

ATTORNEY - GENERAL : Sub- 
stantially under this Bill. 

Mr. BROWN: The Attorney-General 
will not take me as agreeing to that. 

AN CATHAOIRLEACH : That is a 
matter I am afraid which admits of 
controversy. 

Amendment put and declared lost. 

Section put and agreed to. 

SECTION 23. 

AN CATHAOIRLEACH: The motion 
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is that Section 23 stand part of the 
Bill. I see there is no amendment to 
this Section, but might I point out to 
the Attorney-General that it fails in 
two respects to accoinplish the purpose 
whieh I am surc the framcrs intended. 
The obvious intention was to prevent 
any judge sitting on appeal in any mat- 
ter originally tried by himselí, that is 
to say that no judge should be a 
member of any Court of Appcal to de- 
termine any matter heard by that par- 
ticular judgc. This Seetion is dcfec- 
tive in two respects. First, it makes 
no provision for cases tried by a judge 
with a jury. They are omitted. 
Secondly, the words “ that no judge 
shall sit on thc hearing of any appeal 
from any judgrrient or c.rder rnade by 
him, either alone or with any other 
judge ” are defective for this 
reason. A judge inay sit with 
other judgcs and bc a dissenting judge. 
ln that ease the order is not made by 
him, but by his colleagues, and if + he 
Seetion stands as it is, that judge 
would be entitled to sit on appeal if 
hc were the dissenting party. I would 
suggest the following words, “ pro- 
vided always that no judgc shall sit 
on the hearing of an appcal in any 
action tried before him, whether witii 
or without a jury, or from any judg- 
ment or order hcard by him, either 
alone or with any other judge. ,, 

ATTORNEY-GENERAL : I think 
these arc very important matters, and 
the draftsman will bring forward an 
amcndment for thc next stage embody- 
ing those suggestions. 

Section put and agreed to. 

SECTION 24. 

When any action shall bc pending 
in the High Court which might have 
been commenced in the Cireuit Court, 
any party to such action may, at any 
time before service of notice of trial 
therein, apply to the lligh Qourt that 
the actioii be remitted or transferred 
to the Circuit Court, and thereupon, 
in case the court shall consider that 
the action is fit to be prosecuted in 
the High Court, it may retain such 
action therein, or if it shall not con- 
sider the action fit to be prosecuted 
in the High Court it may remit or 
transfer such action to the Circuit 
Vol. 2. 


Court in which the same might have 
been commeneed, or to any court 
that may appear suitable and con- 
venient, upon sueh terms, in either 
case and subject to sueh conditions, 
as to costs or otherwise as may ap- 
poar to be just: 

Providcd that thc High Court shall 
have jurisdictiou to remit or transfer 
any aetion, whatcvcr may be thc 
amount of the elaim formally made 
thoroin, if the court shali be of' 
opinion that tlie aetion should not 
have bcon eommonced in the Iligh 
Court but in tlie Cireuit Court or in 
the District Court if at all. 

Mr. JAMESON: I beg to move, in 
line 21 to insert the words u* any 
other Cireuit ('Olu•t. ,, The amendment 
I put down as to Clause 24 is more in 
the nature of a question than anything 
else. T do not know whether the Attor- 
ney-Gcneral means it is to apply to any 
Oourt, or that tlie words would mean 
going down to a Distriet Justicc’s 
Court. In moving the amendment, I 
would like to say that it is vcry difficult 
for a layman to understand whether, 
under this clausc, the old rights that 
the plaintiff suing for a sum of money 
due, had in applying to the High Court 
to have the case tried there. are done 
away with, and whether the words in 
this mean that under certain conditions 
the judge of thc High ("ourt must send 
the ease, whieh under the old arrange- 
ments could bc tricd in the lligh Court, 
to the Cireuit Court. The reason 
I am mentioning that is bccausc it 
comes again in clause 7, and segregates 
the amount of money in oases to bc sent 
to the Cireuit Court. As matters have 
been in thc past, thc trader who is 
owed a debt in the country could apply 
to thc Iligh Court, and it is a very 
simple legal procecding to have an or- 
der made for the paymont of his debt. 

Ifc* this clausc mcans, as I am told it 
does mean, that most of the cases up to 
£300 can be, and practically must be, 
sent down to the Circuit Court, what 
the commorcial community fcel is that 
they had hitherto an inexpensivc 
method of establishing their claim in a 
eourt of law. The case was tricd here. 
Their books eould be easily produced, 
and all the evidence given. If this 
clause means that a majority of the 
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[Mr. Jameson.] 
cases up to £300 will have to be re- 
ferrcd to the (.<ircuit Court, it means 
that the vrader will have to send his 
books, witnesses, and so forth, to the 
country town whcre the case is to be 
tried. I am only asking for informa- 
tion now, and I would like the Attor- 
ney-(?eneral to be kind enough to ex- 
plain whether this scetion means that 
tho majority of eases which used to be 
tri(‘d in the lli<íh Court up to £300, will 
now be scnt down to be tried in the 
Circuit Court, and also whether 1hey 
are to be sent to any court, or only to 
another Circuit Court? 

Mr. GUINNESS: Might I ask 
whether the words “ shall not consider 
the action in tho Court 99 mean that the 
action will lirst take place in the Hi»h 
Court and that the argument of the 
plaintiff or defendant. will be heard by 
that Court, or is it that on the ipse dixit 
of the plaintift* or defendant that the 
Hig'h Court can send it to the Circuit 
Court ? 

AN CATHAOIRLEACH : It is quite 
plain what is contemplated whother it 
is a wise position or not. It is a wtll 
known and familiar procedure. It means 
that in any action capal)le of heing 
brouglit in the Circuit Courts under the 
new jurisdiction, if brought instead in 
the High Court, the defendant who has 
been brought into the High Court in 
that action may apply to the High 
Court and ask them to say that it is 
not a fit action to be prosecuted in the 
High Court and that it should be trans- 
mitted to the Circuit Court. Of course 
both parties will be heard in the High 
Court which before it makes any order 
will go into the matter fully. 

Mr* GUINNESS: It is not a manda- 
tory order on the High Court ? 

AN CATHAOIRLEACH : No. 

ATTORNEY-GENERAL: In answer 
to the enquiry of Senator Jameson, the 
position is that under the Constitution 
the High Court has jurisdiction in 
every case. We cannot by this Act take 
away that constitutional jurisdiction 
of the High Court, so that an action 
may be commenced in the High Court, 
but it will be then for the defendant, 


if he is so advised to say “ it is oppres- 
sive that this case should be brought 
against me in the High Court and I ask 
you to send it to another Court. ,, 
Under this seetion, as it stands, the 
High Court can remit to a Circuit 
Court where thc action may have been 
cornmenccd; that means the Circuit 
Court of the defendant\s residence or 
to another Circuit Court. For instance, 
thcy might remit to the Circuit Court 
of Dublin if * convenient for both 
parties, or they might remit a similar 
action to Ihe District Justices if within 
their jurisdiction. It leaves it entirely 
in the discretion of the High Court to 
say where tho aetion should be re- 
mitted, if it should be remitted at all. 
In eonsidering that, the rulcs will pro- 
vide hereaítcr, as in the past, as to 
rnatters sueh as eomparative (*ost, eon- 
venicnce and sueh like eonsiderations. 

I submit that under this the Iligh 
Court has full jurisdietion to ser*, on 
the one hand, that defcndants shall not 
be oppressed, and, on thc other hand, 
that plaintifts shali have cvery faeility 
for suing for their just debts. 

AN CATHAOIRLEACH : Perhaps 1 
will qualify what I said in ansvver to 
Senator Cuinness , observation. There 
is oue ncw departure in this clausc 
which enables the High Court, if it 
thinlcs fit, to remit the action not to 
the Circuit but to the District Court. 

Mr. BROWN : May I ask thc At- 
torney-Oeneral if this scetion enables a 
case to be remitted to thc District 
Court wliich was originally out of the 
jurisdiction of the District Court? Be- 
eause apparently, from thc wording of 
the seetion it would, and surely it could 
not have been the intention that a 
case which could not have been origin- 
ally tried in the District Court would 
be sent there. 

ATTORNEY-GENERAL : Under thc 
proviso it is expressed that an action 
may be transferred to the District 
Court or the Circuit Court if it is an 
action that could have becn com- 
menced there. 

Mr. BROWN: Which sliould not have 
been commenced in the High Court. 
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ATTORNEY-GENERAL: In the Cir- 
cuit or District Court if at all. I have 
no objection to putting something in 
thc Bill so that a case remitted to a 
District Court will be within the pre- 
scribed limits of the District Court 
jurisdiction. 

AN CATHAOIRLEACH : I think that 
is almost necessary. If you put in the 
words ** or District Court M it would 
meet it. 

ATTORNEY-GENERAL: I wiU havo 
an amendment prepared on the next 
stage. 

Mr. BROWN: What I want to be 
ccrtain is that you will not be eom- 
pelled to remit an action to tlie District 
Court that should not have l)een eom- 
mcnced there. 

AN CATHAOIRLEACH: Do you 

wish your amcndment put? 

Mr. JAMESON: No; the Attorney- 
(íencral has met my ease. 

Amendmcnt by leavc withdrawn. 

Section 24 was agreed to. 

Question: i( That Sections 25 to 31, 
inolusive, stand part of tlie Bill n —put 
and agrecd to. 

SECTION 32. 

The appcal, in ease such eertificate 
or leave to appeal is grantcd, shall 
be heard and determined by the 
Court of Criminal Appcal on the re- 
port of án official stenographer pre- 
sent at the trial of the appellant, 
with power to the court to hear new 
or additional cvidence, and to refer 
any matter for report by the judge 

beforo whom the casc was tried. 

» 

Mr. BAGWELL: I ask your leave, 
Sir, to raise certain points in connec- 
tion with this section. I have not 
tabled an amendment, because I did not 
feel that at the present stage I knew 
enough about the subject. This use of 
shorthand notes for the purpose of pos- 
sible subsequent appeal is a very im- 
portant feature of the Bill. It re- 


, ceived the commendation of no less an 
authority than yoursclf, and it has 
hitherto escaped criticism by the other 
legal members of this House, but it 
seems to be so great an innovation on 
anything that we have been accustomed 
to that it ought not to pass this House 
without having vcry íull consideration, 
and consideration on more information 
than thc text of thc Bill aftords or than 
came out on thc Sccond Rcading. Onc 
of thc claims made for this Bilí, I im- 
agine, is that it would be a poor manb 
Bill, and make lcgislation not so 
| onerous on thc poor man as it has some- 
times been in thc past. The points 
which oceur to mc in connection with 
this will, I think, be best brought out 
by some questions about it. They lie 
under the hcadings of eosts, and also 
practicability. Perhaps the Attorney- 
(Jcneral would l)e kind enough to take 
a note of the questions I shali ask, be- 
eause I want to make up my mind as 
to whether I should movc an amend- 
mcnt, eithcr now or on the Ileport 
Stage, and the information which hc 
gives will guide me one way or another. 

My íirst question is: Are thesc steno- 
graphers to bc Civil Servants, paid by 
thc State and pcnsionable? If so, at, 
what ratcs; or arc they to be engaged 
by the job, so to speak? In cither 
event, what is this estimated cost? I 
can imagine that the cost of tliis kind 
of work might bc very great indeed. 
I have had a good deal of experienee, 
and I havc no doubt that many mem- 
bers of this Ilouse also have had, of 
shorthand notes of proeeedings of 
various kinds. When the matters are 
of such real importance and a great 
dcal turns upon the reporting of what 
has becn said, it has to be done by a 
very high-class expert, and you cannot 
get such experts for a small rate of re- 
muneration. It is not rcasonable to 
cxpeet it. In somc cases I imagine an 
enormous volumc of reports will come 
up with an appeal, and, of course, the 
notes havc to be taken, because it can- 
not be known whcther an appeal is 
going to be made or not, so that the 
cost has to be incurred, in the first in- 
stance, as the Bill stands. My next 
question would be: Who is to appoint 
or engagc these stenographers, and 
what is to be the standard of their 
qualifications? Are they to have any 
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legal knowledge? Of course, that would 
tend to make such stenographers more 
expensive, but, on the other hand, very 
much more efficient, because I can un- 
derstand that a stenographer who has 
some knowledge of the law, and know- 
ledge of the kind of things that are go- 
ing on around him, would be very much 
facilitated in making a proper report. 

Then, what are to be the safeguards 
against bribery? It is quite obvious 
that therc is an opening for bril)ery in 
sueh a matter as tliat. Then, are the 
litigants to bcar any share oí! the eost, 
or is the State to bear the whole of it? 
because that seems to me to be an 
exceedingly important matter. Who 
is to bear the cost of it? Is the party 
who makes an appcal to bear thc eost, 
or are both to give notiee beforehand 
that tbey may wish to appeal and so 
share it, or what is to be the proccdure? 
Then, what is to be the guarantee 
against men of straw, in the event of 
this expcnse being ineurred, and the 
party responsiblc not being able to 
pay? In thc case of unrevised short- 
hand notes my experienee is that they 
are oftcn ineomprehensible. Out of 
that arises the question as to whether 
it is usual for reporters to ask thc 
speaker as to what he really said, and 
so eorrect their notes from that. Will 
that be permissible in this casc? A 
court of law is rather diffcrent from 
proceedings at most meetings. lf he 
is to be allowed to do so, does that 
apply in the case of the plaintiff, the 
defendant, the eounsel, witnesses and, 
in fact, anybody who has spoken or 
who has had any serious share in the 
case? If not, it seems to me that the 
notes will tend to be very often in- 
eomprehensible, and in any event, 
there is the question of thc enormous 
volumc of qotes that I presume will 
have to go up. It will be a very 
voluminous thing to dcal with as 
against the judge’s notes. 

These are my questions, and I do not 
know whether to move an amendment 
or not, but. if the Attorney-General 
would be kind enough to give the 
Ilouse some information on these points 
I would know what to do. I may say 
that this particular Section is only 
with regard to criminal appeals but, of 
course, it has a bearing on Section 60, 
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and if the amendment in the name of 
Senator Ilaughton were passed, it 
would rather prejudice the considera- 
tion of the points that I have raised. 

ATTORNEY-GENERAL : The in- 

quiries which Senator Bagwell has 
addrcssed to me have been raised on 
Section 32, which is a Section dealing 
only with the Court of Criminal 
Appeal, and I thinlc that in relation to 
that court there can be no question, 
that this is a new departure, a Court 
of Criminal Appeal in Ireland. In 
England when a Court of Criminal 
Appeal was established it was provided 
under the Act that shorthand notes 
should be used for the purpose of 
appeals. These notes arc notes of the 
evidence aiul of the judgc's charge. 
The stenographer is relievcd by the 
fact that he docs not record counsers 
speeehcs. The questions that Senator 
Bagwell has put are of a general 
character, and are not really specially 
directed to the Court of Criminal 
Appeal. I understand it is contcm- 
plated that these stenographers will be 
part of the ordinary court staff, that is 
to say, they will be Civil Servants, who, 
Avhen they are not recording evidence, 
will be engagcd otherwise in thc court 
offices. They will be certificatcd by the 
Civil Service Commissioners, in the 
same way as every other civil servant 
is. Consequently, they will be people 
ernployed at a salary, and not paid by 
the folio, whieli seems to have been the 
unfortunate experience of Senator 
Bagwell, because folios, or as one 
! stenographer of my acquaintance al- 
| ways described them, “ foliage, ,, has a 
habit of inounting up. Tou^will, there- 
fore, have persons who are civil ser- 
vants ou the ordinary staff of the 
courts employed, when cases arc at 
hearing, recording evidence and 
judges’ charges to juries. 

We have experience here of some- 
thing similar at the moment. In each 
of the two Chaneery Courts in Dublin 
there is a stenographer who records 
all the evidence, which is afterwards 
accepted by the judge as judges notes, 
and used for the purpose of appeal, 
and so far as I know, and I think Sena- 
tor Brown will bear me out, these two 
stenographers , work has always been 
regarded as most successful and of the 
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greatest value. Having said that these 
people will be ordinary staíí appoint- 
ments, I think the question of bribery 
and corruption hardly arises. 1 take it 
the suggestion was that if persons were 
employed from outside they might bc 
approached in some way. I do not 
think one necd deal with that, I think 
I have answercd thc questions of the 
Senator. 

Mr. BROWN : There is an amend- 
ment tabled in the name of Senator 
Haughton, who is not in the ITouse to- 
day. Ile asked mc to move it for him, 
but I do not think, on the whole, that it 
would be necessary to move it. It is 
mcrcly to cliangc the word “ steno- 
grapher ” in the Seetion into “ steno- 
graphers, ,, thc idea being that if two 
stenographers happcned to bc engaged 
in the same case, that would not be pro- 
vidcd for by this Section. I have 
spoken to the Attorney-Oeneral, and I 
agree with him, that what lawyers 
know as the Intcrpretation Act, would 
get ovcr that difficulty, and the word 
used there would be uscd in thc plural, 
if the eircumstanccs required. 

Mr. KENNY : Senator Haughton also 
spoke to me on this matter, and asked 
me to state on his behalf, from inter- 
views he had with Pressmen of long 
experience, that they said it was a 
physical impossibility for any one 
stenographcr to keep his rnind concen- 
tratcd to do the work he is supposed to 
do under this particular seotion. For 
instance, take a six hours 7 sitting of a 
Court, with an average, not a very 
high avergge, of evidence being given 
at the rate of 150 words a minute. 
That runs into 9,000 words an hour, 
and for six hours 54,000 words. The 
averagc column of our daily news- 
papcrs, the €i Independent 99 or li Free- 
man, ,> contains, they say, abaut 1,600 
words, so that if you divide 1,600 
into 54,000, you get 34 columns. Of 
course it would be physically impos- 
sible if a man followed one day J s work, 
unless he worked all night, to trans- 
scribe his notes into longhand. It does 
not follow that he will have to write 
the whole 34 columns, as it is onlv \n 
certain cases there would be an appeal. 
In a day’s sitting, perhaps, there would 


be no appeal, but as Scnator Bagwell 
has said, the stcnographcr would not 
know that, and he would have to take 
all thesc shorthand notes. Therefore, 
it follows he must be there continu- 
ously, with all this strain on him. 
So mueh importance must be attached 
to the accuracy of his notes in the case 
of appcal, ancl to such an extent will 
thc decision in the Appeal Court rest 
on the accuracy of his notes, and the 
fact that one man cannot continue to 
keep his mind concentrated for six 
hours, with a possible break of half an 
hour in the day, that Pressmen of ex- 
perienee say that it would be abso- 
lutely essential to have a second 
stenographer. (íranted even that they 
are most skilled stenographers, cases 
will oecur in which thc stenographer 
will not cateh exactly what has bcen 
said. There is the famous case, known 
to meml)ers of the Bar here and of the 
solicitors , profession, where Baron 
Dowse was one time fearfully mis- 
reported. My recollection is that somc 
Counsel presented a knotty legal prob- 
lem to him, and the learncd Baron in 
reply said, You might as well ask 
me to write a Greek 0 ^ 0 / } You can 
imagine his horror in the morning 
when the learned Baron appearcd in 
the Press as saying, “ You might as 
well expeet me to ride a Greck goat. ,, 
There is an instance, wherc all the 
Press representatives made that mis- 
take. I only instanec tliat to show that 
stenographers rnight slip, and, possibly 
on that slip will depend the ultimate 
decision oti appeal. If stenographers 
are not allowed to correct their notes, 
as they frequently do when they arc in 
doubt, by asking the speaker what he 
meant to say, it would be a dangerous 
thing in a case of this sort, but it is 
thc only resourcc they have. I have 
been more than once applicd to by 
stenographers here to know what I 
said or intcnded to say, and I could not 
tell bceause the inspiration had passed. 

Sir JOHN KEANE: I confess I am 
puzzled about these stenographers. I 
seek for information about this White 
Paper. Can the Attorney-General tell 
me where this item of stenographcrs 
appears, and how it is arrived at? I see 
an item—“ Shorthand in county offices, 
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£6,000.’ J I presume it is ineluded in 
that sum. I think it is due to this 
House to have a detailed statement of 
the cost of these stenographers, because 
if you take the reporting of this líouse 
as an indication of what stenographers 
can be expeeted and fairly asked to 
do, I note they are changed here every 
quartcr of an hour. Well, irnportant as 
our proceedin»s are, I vtmture to say 
the rccord of a trial on whieh possibly 
a man’s life may depend is iníinitely 
more important. I assume there will be 
only one stenographer who, as far as 
we know, is goiug to work all day. I 
imaginc, although the Attorney-(íeneral 
was not elear on that point, that notes 
mean ipsissima vcrba , of witncss and 
Counseí examining and eross-examin- 
irif?. Otherwise it is quite valueless, as 
a ease may turn on the answer to one 
question on eross-examination. llow 
many of these steno»raphers are con- 
templated, and how are they to be dis- 
tributed? If he eannot do so now, 
will he give an undertaking that this 
will be don<» before wc are asked to 
pass this Bill? 

Sir NUGENT EVERARD: Beforc 
finally deeiding that the report of the 
stenographer or stcnograp- 

o'cloclx. hers shall be handed to the 
Judí?e of the Court above 
in ordcr to deeidc the case, without 
hearing lurther evidenee, does it not 
seem an antediluvian sort of process, 
considcrinj? that we have not lost faith 
in the ingenuity of the Irish race? 
There are mechanical methods of re- 
eording eonversations or evidence. Al- 
though this section lays it down that 
thc record of stenographers will be 
takcn as evidence, would it not bc as 
w r ell to leavc the possibilitv for the 
future without altering the Act, of 
availiii{? ot* thc latest invention of re- 
eording instrumcnts whieh will not be 
influenced by anv motives whatcver? 

AN LEAS-CHATHAOIRLEACH, at 

this stage, took the Chair. 

Lord GLENAVY : I wish to say a 
few words on this matter which has 
been introduced by Senator Bagwell, 
becausc it touches the fringe of a much 
bigger question that will inevitably 
arise when we come to consider the 
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subsequent sections of this Bill. I 
refer now to the fact, greatly to be re- 
gretted, I think, that the Seanad of the 
country arc asked to commit themselves 
to a Bill, containing many revolu- 
tionary sections, which will inevitably 
involve very largc outlay, without the 
slightest information as to the probable 
cost. In a speech I made on the 
Second Reading of this Bill I pointed 
out that whcn the Committee w T ere in- 
viled to take up the consideration of 
what the new Judiciary should be, and 
to make recommendations to the 
(íovernment, that Committee was led to 
believe that simultaneously with the 
constitution of the Judiciary there 
would be a reorganisation of the staff 
and a setting up of tlie machinery 
neccssary to carry out the Bill itself. 

The invitation, extended to cvery 
mcmber of the Committee, was put in 
such terms that it w r as calculated to 
convey that impression, because thcy 
were invitcd, not merely to make re- 
commendations as to the new Judiciary, 
but also to make recommcndations as 
to the reorganisation of the staff, and 
as to the machincry that would be 
nccessary for the purpose of setting this 
Bill in motion. Speaking for mysclf, 
and only 1‘or mvself, I say here de- 
liberalel.v that I w T ould have hesitated 
long aud often bcfore being a party to 
the making of the rccommendations 
containcd in this Bill, were it not that 
I believcd it was the intention of the 
Govemment, before thc Bill was set in 
motion, to have its machinery set up 
and its staff re-organised, so as to be in 
a position to tell the Seanad, thc Dáil 
and thc country, bcforc tlu^committed 
themselves to it irrcvocably, what the 
expense w r as likely to bc. In this con- 
nection I w'ould like to rcad to the 
Seanad some words that íell from the 
lips of the President yesterday, if he 
w ill allow T me say so, in a very wise and 
statesmanlike speech. His text was: 
“ That we must balance our national 
Budget,” and on that text he said this: 

“ Within the national Budget, 
then, they must look for any im- 
provements that were to be effected, 
and there wras no use in tabling very 
attractive programmes the expense 
of which it was beyond the capacity 
of the country to bear. 
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“ It would be necessary always to 
consider that, while they occupied 
the position of trustees of the nation, 
they must see that no inroads were 
made on the rescrves oí the nation 
that future generations would be 
called upon to pay for. 

“ They must then considcr every 
service in relation to its costs and 
valuc. They must balance normal 
services with abnormal services, and 
they must bc prepared to mcet and 
defeat extravagant proposals, even 
when these extravagant proposals 
werc fortified by arguments that, if 
a serious national crisis werc to arise 
to-morrow, the Govcrnment would 
not hesitate to borrow large sums of 
money to deal with it. 

li Oncc they started in that direc- 
tion there was no limit to the amount 
the pcople would be called upon to 
bear, and the ultimate futurc of the 
country would be seriously compro- 
mised by having to páy extravagant 
sums for services whieli, even if se- 
eured, might not fulfil all the pro- 
mises madc about them.” 

I venture to sav, applying these 
words, that it is an abnormal thing that 
the eountry, tho Seanad and the Dáil, 
should be asked to pledge themselves 
to all the recommendations that are put 
forward in this Bill, and to the changes 
it miist inevitably introduee into our 
Judiciary, with eonsequent heavy cost, 
without the slightest indieation of what 
that. cost is going to be. I cannot 
imagine, and certainly mwer heard 
of any great measur(‘ of this kind 
whieh must inevitably involve the 
eountry in obligations amounting to 
thousands <5f pounds, being introduced 
into any Parliament or assembly with- 
out the Government giving to that as- 
sembly some estimate at least of what 
the expense is going to be. We are tak- 
ing this plunge in the dark—absolut.ely 
in the dark—as to what it is froing to 
involve thc eountrv in finaneiallv. T 
would again urge the Government, be- 
fore these Courts come into operation, 
that they should organise the staff, that 
they should organise the machinery, 
and, before the Bill is actually put on 
the Statute Book. that. they should 
eome before the Houses and tell them 
what the estimate is gQÍng to be, what 
they anticipate the cost will be, so that 


the eountry will at least know the ob- 
ligation it is taking onitself, and not be 
in a position afterwards of bringing 
the Seanad, the Dáil or the Govern- 
ment to task for letting them in for 
some extravaganee, some liability far 
in excess ot* anything they ant.icipated. 

May I give an illustration of what I 
mean. T said that I would ncver com- 
mit myself, and speaking only for my- 
self, to many of the reeommendations 
in our Committeo’s Report had it uot 
been in the belief that the Government 
before giving cffeet. to them would 
make up their own minds and take the 
eountry into thcir coníidencc as to 
what the eost xvas going to be. I speak 
more particularly in regard to the 
expenscs connected with the Circuit 
Courts. L had in my rnind, owing to 
the abolition wc reeommended o^ the 
divisions that. hitherto existed in the 
lligh (\nirt, by whieh the ITigli Court 
is set apart into eertain water-tight 
eompartments, there might have been 
au opportunity for a good deal of 
eeonomy in the staff, and that the 
redundant stafi* eould bo used for t.he 
purpose of the offiees that would be- 
come essential in the new Circuit 
( ourts. 1 do not know whcther it is 
aeeurate or not, but it has certainly 
beeu stated publiely in the ncwspapers, 
«nd 1 have bcen informed by some of 
the rcsponsiblc offieials that tliese state- 
ments are aeeurate, that sinee our 
Report was presented, nearlv nine 
months ago, many drastic ceonomics 
have been effeeted in the staff of the 
Iligh ( 'ourt. People there iti a position 
to know state that thesc ceonomics 
have rcdueed that staff to a minimum, 
and that the ehanges under this Bill 
will not permit of any further rcduc- 
tion in the Iligh Courts staff. 

That mcans thc eountry is going to 
be confrontcd with an unestimatcd and 
an enormous expenditurc in conncction 
with thc Circuit Courts. Thcy are fo 
bccomc, for thc first timc, really Tligh 
Courts. They arc gctting powers to 
entcr up judgments, to registcr judg- 
ments, and a variet.y of things that will 
involvc in evcry Circuit Court a repro- 
duction, not perhaps on the % same 
scale, but a reproduction of all the staff 
that is at present attached to the ITigh 
Court and the Supreme Court in Dub- 
lin. What that will cost. vdth all these 
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stenographers as well as the other 
expcnses, I cannot possibly estimate. 
It will be an enormous bill. While I 
am not suggestíng for a moment that 
the changes may not be wcll worth the 
money, I do at least suggest to the 
Govcrnment that they would be well 
advised before they finally put this 
measure on the Statute Book to inform 
themselves of what they apparently 
have not yct arrived at, namely, what 
the estimated cost is going to be, and 
take the Dáil, the Seanad and the eoun- 
try into their eonfidence on the matter. 

The only suggestion we have ever 
Tiad as to the expense that will bc in- 
volved in thesc great revolutionary 
changes is to be found in the White 
Paper. That is wholly illusory. Any 
one who has read it laiows, and in fact 
the Government themselves state on 
the face of it, that they are the purest 
speculations and that they are not to be 
relied upon as aecurate in any way. As 
I say, we are asked now to embark 
upon this new change, this rcvolution 
in the judicial systcm. lf we put these 
courts actually in motion it would be 
too late for us to go back if we repent 
of the expcnse. Surely, as a mattcr of 
ordinary business prudcncts and of 
ordinary common sense, it is the duty 
of the Government before they set up 
these new courts with all the con- 
scqucnt machinerv they will neces- 
sarily entail to inform themselves in 
the first. place of something of the 
nature of Avhat t.he extra cost is going 
to be. When they have so informed 
themselves they should communicate it 
to the Dáil, the Seanad and the eountry 
so that the Houses of Parliament and 
the eountry may, if they so wish, and 
before it is too late, say “ this experi- 
mcnt is going to cost too much. It. is 
not going to be wort.h the money and 
we are not. in favour of undertaking 
it. M 

I believe this cxperiment will be 
worth the money, but at the same time 
I cannot eonceal from myself, and I 
would be unfair to my colleagues in 
the Seanad if I attempted to conceal 
from myself the fact that it would in- 
volve a very large outlay, indeed. It 
will entail a # very heavy extra burden 
on the public and upon suitors. and, 
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I therefore, I would suggest to the 
i Government once more before this Bill 
| is put on the Statute Book, that there 
| should be issued to the members of 
| each House, and to the public, a de- 
tailcd statement, an estimate of a real 
and bona fide character of what the 
extra expense and cost of this experi- 
ment is going to be. 

The PRESIDENT: If it should be 
considered a suffieiently serious matter 
for the Seanad to make recom- 
mendations in conneetion with finan- 
cial mattcrs to the Dáil, 1 expect that 
the Dáil will give those considerations 
vei*y careful judgrnent. I am some- 
j what at a loss in examining this ques- 
j tion and in tracing*its history, in going 
| over the whole course of events that 
have occurred since I first wrote the 
letter asking tliis Committee to take on 
this laborious and very hcavy task. As 
! to retaining the old Judiciary as it has 
j been known, wit.h all its traditions, 
j I say, “ no, we are not retaining it. M 
j As to violating the Constitution, I deny 
and repudiate it absolutely. Since this 
Jttll was first printed we have gone be- 
fore the electorate. The elec.torate had 
I an opportunity of considering it in 
• everv single phase, in everv single Sec- 
tion. Not in one instance, in any part 
of the country—and T went through 
every part of it—did any mernber of 
! the Bar or Bench eorne out to attack 
| me or to say: This is expensivc: this 
I is huinbug; you are taxiug the people 
| of this eountry, and you are placing 
upon them a biu'den they eannot bcar. ” 
Not in one single instance in any part 
of the country did any gentjeman come 
to me and sav: “ You are trifling with 
the Constitution of this eountry, arul 
you are placi ng upon the people an 
imposition for the purpose of change. M 

I have observed, in reading the Press 
for some time past, an extraordinary 
disposition to discount., to bclittle, to 
reducc the status of the Exccutive 
Council of this State and its officers in 
every possible way, and to endeavour 
to bring the two Houses into conflict. I 
think that. that idea has not tlie consent 
of any member of this Ilouse or the 
Dáil. I say that if the Seanad, in its 
judgment, considers that this Bill 
should be held up, I am preparcd to 
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hold it up for the 270 days. Further- 
more, I am prepared, if 36 mcmbers of 
this Scanad consider this matter de- 
serving of such consideration, that it 
should be put to the plebiscite of the 
people. I am prepared to meet any 
person, in any part of the country, and 
to discuss before the people, who are 
the rcal majesty in this State, every 
single Section and cvery line of this 
Bill, and to let the people deeide for 
themselves whether or not the time has 
oome when wc should make a change. 
We are told this is expensive, that it 
will be an extravagant luxury for us to 
takc on. J have examined thc returns 
which have l)een submitted to mc by 
our officers, and find that somcthing 
like 240 patronage positions are held 
or were held in thc Four Courts, and 
only 61 werc opeti to competitive exa- 
mination. If it bc the intention that 
wc should maintain a system in force 
like that, 1 say it is out of datc in this 
country, and that wc are done with it, 
and arc going to be done with it in 
the íuture. 

Lord GLENAVY: I think the Presi- 
dent quite mistakes the drift and pur- 
pose of my observations. For example, 
with regard to the patronage vested 
and exercised hitherto in the Four 
Courts, one of the express recommen- 
dations we madc in our Report was 
that. that should be done away with, 
and that every appointment should be I 
filled up by promotion, as in the Civil | 
Service, that promotion to have regard j 
to seniority of position and mcrit. Then | 
with regard to his suggestions—ap- 
parently intcnded to refer to the ob- 
servations I»made—that I was in any 
way attacking this Bill, or sceking to 
preserve the old order of things, he is 
completely mistaken. He had only got 
to look through the Itcport to which I 
signcd my name, and to whieh I was a 
party, in which we recommend All those 
changes which have been practically 
bodily adopted by the Government. My 
criticism was directed to an entirely 
different thing. It was directed to this: 
Let us know, so that we cannot be 
blamed hereafter, and will not be 
blamed hereafter; let the public know; 
take the public into your confidence as 
to what the new changes are going to 
cost, and if the public are satisfied that 


they are worth while paying for—and 
I said I thought they were—it is for 
them to decide, and not for us. IIow 
can they decide in the absenee of the 
slightest information? 

llas anyone ever known a Bill of this 
kind introduced by any Government 
that had not simultaneously with it a 
statement circulated to both IIouscs 
pointing out what the estimated cost 
was likely to be? 1 only asked that that 
precaution should be taken in this 
case, and did not do this in any opposi- 
tion of any sort or kind either to the 
Government or to the Bill. I feel a 
sort of father to this Bill, because, as 
1 say, I was Chairman of the Commit- 
tee which made the reeommendations 
which havc bcen adopted by the Gov- 
ernment, and I am keenly anxious, far 
from preserving the old state of things, 
to see this Bill put into operation. But 
I thought it right to let the Seanad 
know, speaking at any rate for 
myself, and I believe for many of my 
colleagues on that. Committee, that 
when we made the recommendations 
we were ourselves, of course, in the 
dark as to what the eost would be, but 
we eonsidercd all along that before the 
Bill was actually put upon the Statute 
Book the Government would take the 
public, the Dáil and the Seanad into its 
confidence and give them somc idea, 
some figures, so that they might see 
to what extent they were plcdging the 
credit of the country. That is the sole 
and only criticism I intended to make, 
and I do not think that the observa- 
tions I madc at all warrant the sug- 
gestions made by the President. 

The PRESIDENT: I have only got 
to say that since this Bill was intro- 
ducod and during the time it was in 
the Dáil, a member of the Government 
stood for clection in the City of Dub- 
lin. The City of Dublin is, I suppose, 
the crcam of this country, and there 
are pcople in it well qualified to weigh, 
to judge and to see what the meaning 
of a Bill of the importance of this par- 
ticular measurc is. There are in the 
City of Dublin all the judges, I be- 
lieve, except those who have trekked— 
I think there is only onc, the lato I^ord 
Chancellor, Sir John Ross. This Bill 
I was open to them; they are voters here, 
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|The President.] 
and they had some interest in it during 
that time. 

During that time 1 myself spoke on 
a platform in Dublin, and the Attorney- 
Generai himself spoke, and if this Bill 
suffcrs from all the infirmitics whieh 
now have bccn seen for the first time, 
that was the time, and these were the 
opportunitics for raising these (iues- 
tions. We desire in these matters 
neithcr to hoodwink nor hide from the 
people, any of our responsibilities. 
They arc big and serious enough, and it 
would be unfair to thc pcople in mat- 
ters of this kind that they should be 
at any disadvantage whatcver in eon- 
sidering the important matters in this 
BiLI. Th<‘ facts are that this ( Wimittee 
was asked, in view of the extraordinary 
ehanges that have taken plaee, to re- 
eommend to us a system upon whieh 
the publie would lean with confidenoc. 
That system may be expensive. We 
have not yet found it is too expcnsive. 
We have submitted a return to the 
Dáil in eonneetion with it, aiul the last 
sentenec of that doeument says: It 
will be understood that the portion of 
the statement whieh rcfcrs to the fu- 
ture eost must be takcn with the re- 
serve neeessary in the ease of an at- 
tempt to foreeast the probable eost of 
a system whieh is not yet in being, 
and the details of whieh havc not yet 
bcen settled. M If I understand any- 
thing ahout estimates, aiul I have had 
sorm 1 experienee of them, first in the 
Dublin Dorporation and later in the 
Oireaehtas, I say that that statement 
is a fair one. The eost may be mueh 
more. ()n the faee of that partieular 
doeument it is unlikely that the eosts 
will be cqual to the eost of an ineffi- 
eient serviee, upon whieh thc public do 
uot lcan w,ith eoníidcnce. 

Dr. QOQARTY : Like Scnator Jame- 
son, I feel in the position of a plain ! 
eitizcn foreed into thc position of being 
a second at a quarrel that hardly eon- 
eerns us, a quarrel bctwccn lawycrs. 
The Seanad is more or less foreed into 
bciní? witncsses of a quarrel of a 
highly teehnieal nature, and if we are 
not careful we might aecept the values 
that thc principals put on their own 
phraseology, and forget the responsi- 
bilities of the Seanad to the country. 


As far as I ean see, the Bill of which 
our Chairman has described himself as 
the father, and then more or less put 
hirnself in the position of the father of 
Oedipus who procceded to cxpose his 
own child, is now likc a cat left biting 
its own tail, instead of being sent on its 
business of rat-catching. That is to 
say that we may be responsible for 
holding up this Bill, and whatever ad- 
vantages it will bring to thc country 
people may be loth to accept and rea- 
lise them bccause they involve a severe 
wrench from the old and only condi- 
tions whieh we havc been h'.thcrto ablc 
to cnvisage. Without easting back 
very far, or maldng an unkindly 
analysis, there is hardly a man who 
will say that thcse conditions from a 
political point of view or from a judi- 
eial point of vicw were deserving of 
the country\s gratitude. 

Never in any country, in which the 
lieritages of the Roman law remain, 
has sucli a mischievous and corrupt 
system grown up as that behind the 
buhvark of Dublin (Jastle, and of 
which the legal profcssion werc the 
strongest and most capable of main- 
taining. Thc on!y objection I heard 
from people outside to this Bill was 
that. it might humiliate thc legal pro- 
fession. Without any thought of per- 
sonaIity, 1 think that the legal profes- 
sion would feel very much estranged if 
it were taken away from humiliation, 
not such a humiliation as being subject 
to a Minister, elected by the people of 
this country, but the humiliation of 
being dependent on the faintest breath 
or wind of what might be political 
opinion in England. It was able to 
trim its sails in a manm*r creditable 
to Sir Thomas Lipton’s skipper when 
there was talk of a new Lord Lieuten- 
atit. That is the history of the legal 
profession in this country. That posi- 
tion is, I hope, gone for cver, and I 
hope that those who are about to hold 
up this Bill will rcmember that. We 
will be held responsible to the peoplc 
of Ireland if we hold up the benefits 
of this Bill. The withholding will be 
much more expensive than any possible 
combination of High Courts, officials, 
lawyers, and shorthand writers. We 
must givc the people an indication of 
the permanent change of conditions, 
and that is the reason why I urge the 
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Seanad to follow the magnanimous and 
eharactcristic statcment from Senator 
the Earl of Mayo when he appealcd to 
it not to liold up another Tlill for the 
sake of a trout or a salmon. 

It is said that in England when the 
Governmcnt were enquiring into the 
conditions of things in Ircland, one 
gentleman said, “ I notice a good many 
solicitors and doctors connected with 
this movemcnt, but no barristers. Why 
is that? M And the answer was, He- 
cause they do not know whicli side is 
about to win. M If we who are not pro- 
fessionally interested in the law have 
to wait until thc l)arristers cornc» to a 
definitc decision upon this highly in- 
tricate qucstion in which we have bccn 
involvcd we will wait a long tirne. 1 
think that harmony Iretween the two 
Houses is much more important, and I 
urge the Seanad to put this Hill 
through. 

AN LEAS - CHATHAOIRLEACH: 

You arc dcparting a little from the 
subject mattcr of the clause. 

The EARL of MAYO: I seem to 
remcmbcr that the Second Read- 
ing of this Hill was carried almost 
unanimously, and therefore I should 
likc, Avith all due respect to you and 
the Scanad, to bring back the Seanad 
to thc amendment now before thom. 
We have heard a great deal from our 
Chairman about expense, and havo 
heard a statement froin thc Prcsident 
of the Free State in which he said that 
a report had been prcpared and that 
with regard to this Hill it was not too 
expensive. I take his word for that. 
Now let us comc to the amendment. 

It is a question of stonographers, (*tc., 
and when you begin talking about 
stenographers, you find every sort of 
suggestion broadcasted. We have • 
heard of the danger of improper steno- 
grapliers. We have heard it»asked 
how can they stand the work, how 
can they sit up all night, and 
sit up all day and all that 

sort of thing. Allow me to say that we 
have got to the Committee Stage of 
this Bill. With regard to stcno- 

graphers, we have heard it definitely 
stated that they are to be civil ser- 
vants, and that when not working in 
the Courts taking down the evidence 


they will be employed doing other 
work. Also, they arc not to take down 
specchcs and statements of Counsel. 
That is very satisfactorv. 1 trust that 
wc will now go on with our busincss r 
and with all due respect again, 1 do not 
likc Second Reading speeches when we 
are doing thc Committec Stagc of a 
Bill. 

Mr. BAGWELL : The (luestion of 
amcndments has been referred to by 
the Earl of Mavo. I movcd no amcnd- 
ments. I asked for information, aml 
I thank the Attorney-Geiieral for hav- 
ing given it. 1 luiow a great dcal 
more about the question now than I 
did then, but I still reserve my right 
to movc an amendment on the Rcporl 
Stage. 

Question—“ That Section 32 stand 
part of the Hill ”—put and agreed to. 

Sections 33 and 34 wert* agreed to 
and added to the Hill. 

SECTION 35. 

The Minister for Home Affairs 
may at any time and from time 
to time aftcr the passing and 
before or after the comirience- 
ment of this Act, but with the con- 
currence of the Minister for Finance 
in respect of any matter affecting 
public revenue or expenditurc make 
rules to be styled “ Itules of Court ” 
for carrying Part I. of this Act into 
effcct (including the hearing of ap- 
peals from the Cireuit Court and 
casos statcd by thc District Court), 
and may annul or alter the said 
vules aiul mako ncw rules. In par- 
ticular rules rnay be made for all or 
any of the following matters:— 

(i) Pleading, practice and proccd- 
ure generally in all civil cases 3 
including rcvcnuc cases and pro- 
ceedings as to the validity of any 
law having regard to the provi- 
sions of the Constitution and 
proceedings in the nature of a 
petition of right; 

(ii) pleading, practice and pro- 
cedure generally in all criminal 
cases before the Central Criminal 
Court or any Court of the Higl 
Court Circuit or the Court oi 
Criminal Appeal; 

(iii) the sending out of Commis- 
sioners of the High Court Cir- 
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cuit at such times, to such cen- l 
tres and for such amalgamated 
districts as shall seem fit; 

(iv) the sittings of the Central 
Criminal Court for Dublin and 
such neighbouring counties as 
shall be determined by such rules 
and the cases that shall be dis- 
posed of by it, which shall in- 
cludc all cases not disposcd of 
by Commissioncrs of the High 
Court Circuit, or in which thc 
vcnuc has been changed to the 
Ccntral Criminal Court at the 
instance of the Attorney-General 
or thc accused; 

(v) the usc of the nationai lan- 
guagc ot' Saorstát Eircann in the 
said courts; 

(vi) the mode of address to bc 
adopted to the judges and thc 
robes and official dress to bc 
wom by the Bench and the Bar; 

(vii) the eommcnccment and dura- 
tion of the sittings and the va- 
cations; 

(viii) the fixing and collcction of 
fees; 

(ix) the adaptation or modiíication 
of any statutc that may be re- 
quisite for any of the purposes 
ot' this Act and all subsidiary 
mattcrs. 

Such rules of eourt shall be made 
or annulled or altered only with thc 
concurrence of a majority of a com- 
mittee consisting of the judgcs of the 
Su])reme Court and the High Court, j 
thc Presidcnt oí’ the Incorporated j 
Law Society of Ireland, aml two 
practising barristers, of the senior 
and junior Bar respectively, to be 
selected by the Council of the Bar of 
Ireland. ; 

Mr. BROWN: I move the following 
two amerídments:— 

In Section 35, to delete all from the 
words “ the Minister for Ilome 
Affairs ” in line 45 to the word “ ex- 
penditure ” in line 48 and substitute 
therefor “ the rule making authority 
for the Supreme Court and the High 
Court shall be a majority of a Com- 
mittee consisting of the Judges of 
the Supreme Court and the High 
Court, the President of the Incor- 
porated Law Society of Ireland and 
two practising Barristers, one of the 


Senior and one of the Junior Bar, to 
be selected by the Council of the Bar 
of Ireland, ,, And in Section 35, line 
22 (page 10), to delete all from the 
words “ such rules of Court ” to the 
end of the Section. 

I would like to express a wish that 
wc get back to the atmosphere of criti- 
cism. I would like to protest very 
strongly against the remarks made by 
Senator Gogarty with reference to my 
profession, bccause I do feel they were 
as unfounded as they were irrelevant 
to this diseussion. Now, we come to 
business again. My íirst amendment 
needs a very slight verbal addition to 
make the wording of it run into the 
section. At the cnd it needs the words 
who may, M and it will then run on, 
“ who may make rules. ,, The objec- 
tions to Section 35 were stated so fully 
on the Second Reading of this Bill by 
the Chairman and myself and sevcral 
other Senators that it is unnccessary 
for me now to go into thcm at any 
length. The section as it stands makes 
tho Minister for Home Affairs the rule- 
making authority for the High Court 
and thc Supreme Court. Though he 
must act, in the words of thc section, 
with the concurrcnce of the majority 
of the Committee of Judges and others 
there, still, thc initiative under the sec- 
tion as it is drafted remains with him, 
and not only does the initiative remain 
with him, but having got the concur- 
rence of the judges, he has an absolute 
veto on what they suggest. In fact, he 
is the rule-making authority, and he 
can veto the method in which thc 
judges of the High Court and Supreme 
Court desire to carry out the practice 
and procedure of their uwn courts. 

It is suggested that the rule-making 
in this is not changcd from the 
mode in which rules are made un- 
der our present system. That is not so. 
The Lord Lieutenant in Council, and 
he was purely a formal person in doing 
so, was in a sense the rule-making au- 
thority under the Judieature Act, but 
he was obliged to act on the recom- 
mendation of the rule-making author- 
ity, that is, a majority of the Commit- 
tee of those judges. The rules which 
are to be made by the authority are al- 
most as important as the Bill itself. 
There are many hundreds of them, and 
they regulate the entire practice and 
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procedure of the Courts. Therefore, 
they should be made by the judges, or 
the judges will not be independcnt in 
their own house. What business has 
thc Minister for Home Affairs to inter- 
fere with matters of this kind? He is 
a layman, and in nine cases out of ten 
he is without any technical experience 
of the meaning of those rules. He will 
be acting on the advice of somc meni- 
ber of my profession. But what busi- 
ness is it of the Executive to interfere 
in matters of this kind, and what good 
thing will be achieved by their having 
the power to interfere in those matters 
of procedure and practiee in the 
courts? The amendment I propose 
makes the majority of the Committee 
eonsisting of the Judges of the Iligh 
Court aiul Suprenie Court, the Presi- 
dent of the Incorporated Law Society, 
and two Barristers, the rule-making 
authority, without any interferencc by 
the Executive or anybody else. The 
section as amended must bc read along 
with Section 97 of the Bill. 

Section 97 states:— 

All rules of court made under this 
Aet shalt be laid l)efore each Ilouse 
of the Oireachtas within fourteen 
days after they are made, if the 
Houses of the Oireaehtas be then sit- 
ting, or, if not, within fourteen days 
after the commencement of thc next 
session of sueh Houses, and if a re- 
solution is passed by either IToilsc 
within one month after the rules 
have been laid before such House to 
thc cffeet that the same or any of 
them should be annulled, the rules or 
rule referred to in such rcsolution 
shall be null and void, without pre- 
judice, howevcr, to the validity of 
any proceedings meantime taken 
under the same. 

That Section puts the control of the 
judgcs as a rule-making authority 
whcre it ought to be. It puts it in the 
proper place, and it puts it where it 
was meant to be, under our Constitu- 
tion, because under the Constitution 
judges are to be independent of every- 
thing save the Constitution and the 
law. If, however, the Attorney- 
General thinks that the control of 
these two Houses should be more de- 
finite—and I am quite willing that that 
should be so—I would be very glad to 
add to my amendment words which 


j will effect that object. I am quite wil- 
ling, if he does not think that Section 
97 gives sufficient protcction and suffi- 
cient control over any rules which thc 
rule-making authority inay make, to 
alter my amendment, because, as I 
said in speaking to one of thc previous 
amendments to-day, the plaeing of 
rules on the Table of either of these 
Jlouses is not a proeess which neees- 
sarilv leads to their being scriously 
| considcred. Therefore, I would sug 
gest to the Attorney-General that if 
there were added to the amendment 
which I am moving, words which would 
bríng in a resolution of both Houses as 
a nccessary condition for those Rules 
corning into effect, 1 would be quite will- 
ing tliat my amcndment sliould go on 
and say: “ Provided that no rule made 
l>y the Rule-Making Authority shall 
take effect until sanotioned by a resolu- 
tion of each of the two ^ouses. ,, That 
would absolutely put the control here. 
Tt would neeessarily bring the atten- 
tion of the two ITouses to the Rules and 
to their nature and effect, and if that 
were done, then the complete control 
over this Rule-Making Authority 
would be in the two Ilouses, wherc 1 
respectfully submit. it ought to be. 1 
therefore move my amendmcnt as it 
stands, and 1 will ask th<‘ permission of 
the Seanad to add that proviso. 

Sir JOHN KEANE: As a layman, or 
one who has made only a very 
elementary exeursion into the pro- 
vince of the law, I felt it was 
my duty to try to inforrn myself at 
first hand on this important matter, 
and I have tried honcstly to 
approach the whole question with an 
impartial and historical sensc and with 
no bias. In the course of my cnquiries 
I have come to this conclusion, and I 
think it is a fact, that this departure, 
in this measure which gives the Exeeu- 
tive the initiativc in thc matter of Rule- 
Making, is unprecedented in any coun- 
try, and not only in the British Empire 
and in Ameriea. With these facts 
before us I think that the matter 
requircs to be scriously and cautiously 
examined. The tendency has been to 
take this power more and more away 
from the Crown where, by virtue of the 
close association in the early days be- 
tween the Crown and the judges, it 
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rested, and to take it more and rnore 
into the provinee, on the one hand, of 
thc judges and the profession, and on 
the other hand, of Parliament. But in 
no casc has there been, as far as T ean 
see, any tendeney in the eountries I 
have mentioned to bring it into thc pro- 
vinee of the Exeeutive. This matter 
was debated at very eonsiderable 
length in tlie House of (Jominons in the 
year 1883, when the Ilules made, I 
think 1 am right in saying, under the 
Judieature A(‘t of 1881, or some Act, 
were laid on the Table of thc Ilouse. 

Thc debate was interesting, and 
eertain speahers emphasised the im- 
portanee of this subjeet. If any 
further emphasis is wanted, I think we 
have it to-day when the Attorney- 
(íeneral refers to these Iiules of Court 
as of the nature of legislation—I thinlv 
he said administrative legislation. Tn 
that dcbate Sir Ilardinge (íiffard, after- j 
wards Lord IIalsbury, a man oi groat j 
legal experienee, deseribed these Rules 
of (T)urt as A silent aiul seeret 
method of altering the law.” He was 
speaking at the time as an advoeate, 
not in any offieial eapaeity. ITe was, 
in faet, arguing that these Rules in this 
ease should be suspended for further 
eonsideration. He also referred to them | 
as “ A new eode of law whieh was 
rapidly boeoming a statute. ,> So we 
find this main faet on whieh, T 
think, a layman luis a right to 
1‘orm a judgmont, that if you pass 
this seetion as it now stands you 
are giving tho Exoeutivo very eon- 
siderablc power in the province of 
legislation, even of administrative 
legislation—eall it that if you like. I 
must. eonfess that I pay great reverenoo 
to these old-established eonstitutional 
prineiples, and they have not assumed 
the form they have without very good 
reason. It is essentially a mattor on 
whieh this IIouso should take a long 
view. 

You have this tendeney of the three 
branches of the politieal maehine, or 
whatever you call it, to keep separate 
and apart. You have the legislature, 
you have the Exeoutive, and you have 
the judiciary, and although in this 
country now, and in Great Britain, 
there was a very considerable fusion, 


or liaison, bctween the Executive and 
the Legislature—much morc so than 
there was in America—there was 
always that very strong and marked 
positivc tendency to keep the judiciary 
quite apart. It is that independence 
of thc judieiary whieh safeguards 
the liberty of the subject, and I 
think at no time is it more important 
that the liberty of the subjeet should 
be fully safeguarded than at the pre- 
sent. There havc been various attempts 
in other countries, and it is to America 
I refer spccially, to introduce new- 
fanglcd, or rather unprovcd methods, 
I should perhaps say, into thc control 
of the judiciary and, I should like to 
rcad, bearing in mind some remarks 
that have been slightíngly made on the 
old systcm, what the result produced 
there has bccn, because it is important 
that wc should sec where we are go- 
ing. A little fhing it may bc to-day, 
but it introduces a very dangerous 
principle, and it may load us into a 
very undesirable position. This is 
from Lord Bi^ec’s recont book on 
“ Modorn I)omooraoy , 99 wherc he eom- 
pares the judicial systems of six coun- 
tries, Franco, Switzerland, the United 
States of Amorica, Canada, New 
Zealand and Australia. 

(i In many of thc Ameriean States 
where the Judicial Beneh is still 
fillcd by popular elcction thc judges 
are far from eompetent, and in a 
fcw they are suspeeted of eorrup- 
tion. Everywhere the administration 
of criminal justice is so defective 
that a yery high authority has called 
it a disgraee to American civilisa- 
tion. In France the inforior judges 
are not altogether trust&d. ,, 

In the other four countries, three of 
them exprcss the tradition on which the 
Judiciary in this country has been 
based. In these four countries the 
eharacter of the Bench stands high. 
For that reason, it is vcry important, I 
submit, that we should safeguard any 
inroad of the Exccutive popularly 
elected into the province of the Judi- 
eiary. You may say there is a very 
wide gulf betwecn the popular election 
of judges and the provisions of amend- 
ments like this. I say it is the thin 
edge of the wedgc, giving the Execu- 
tive power to interfere in matters that 
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arc at least quasi-legislative. Seuator 
Brown has referred to the question oí’ 
initiative. I would refer to the ques- 
tion of divided responsibility. I ean- 
not conceive it a sood thing to divide 
responsibility, as it must bc for this 
rule-making authority between the 
Executive and the Judiciary. It may 
be only in a minor way, but it must 
lead to cascs of friction líctween these 
two important branches of thc State, 
and tlie less we get judges inixed up in 
relations to the Executive thc better. 
We had a slight case of that over a 
Bill recently bcfore us, where there was 
a good deal of what I might call the 
semi-political point of view exercised 
by the Justicos and Judges in eertain 
Courts, and where tliat point of view 
was commended by the Governnient. 

I submit that Judges will not un- 
naturally bc on thc defensive on mat- 
ters of this kind, when the JVIinister 
comes, naturally with no special techni- 
cal knowledge or authority, briefed or 
adviscd by the Attorney-General, with 
rules perhaps not altogether undesir- 
able, but being initiated í)y him and not 
by the profession themselves. For 
this reason, therefore, and for the 
fundamental reasons I have tried to 
stress, the great importance provcd by 
long and traditional experienee, I 
do claim that the administration of 
justice in the Courts, no matter 
what some pcople might feel about 
it, givcs everybody a fair and irn- 
partial trial. I submit that it is 
very dangerous, without the experienee 
of other countries, and without some- 
thing more substantial put beforc us, 
to embark on an experiment of this 
kind which dóes break down the im- 
portant division Avhich should exist be- 
tween the Executive and the Judiciary. 

Mr. 0 ’FARRELL : It is only with a 
great deal of diffldence I take a* very 
brief part in this debate, and for the 
same reasons that many others have re- 
mained silent, that I am not at all in- 
formed in matters of law. Consc- 
quently, I can only express the unin- 
formed man-in-the-street opinion re- 
garding this particular amendmcnt. 
It is, of course, easy to make a vcry 
good case for the amendment, oncc its 
supporters insinuate that it infringes 


in any way on the independence of the 
Bench or Bar. Buch insinuation ini- 
mcdiately arouses the alarm and in- 
dignation of every advocate of free and 
untettered adrninistration of the law 
so far as the judges are concerncd. 
But does it do that? That is what 1 am 
trying to infonn myself on. As far as 
I can gather, these Rules of Court are 
merely detailcd necessary arrange- 
ments for thc adminislration of the 
law, and they can be made cumbersome 
and expensive or cheap and efficicnt 
accordiug as the rule-making autho- 
rity may decide. It is the aspiration of 
the ordinary or would-bc litigant to 
get as clieap a law as he can, whili, of 
course, getting good and fair adminis- 
tration of thc law. The judges in any 
cases oii which they adjudicate are not 
interfered with, as far as I can gatner, 
in thc least degree l>y this section as it 
now staiuls. It is alleged that in the 
jiast the Kuh*-making Authority made 
rules of a vei*y expensive and (daboratc 
character, that a good deal of the work 
was deputed to judges tliat could be 
discharged )>y clerks, and tliat one of 
the governing objects oí’ the rule- 
making authority was to niuke a good 
deal ol* work for judges aml to assist 
advocates in getting as inuch fees as 
thev possibly eould. 

If that has been the ease, I think it 
is desirable that therc should be some 
link bctween the legislature and the 
líule-making Authority that would act 
as a sort of check on a protcssion 
which has the monopoly of the Courts 
of Justice, and which may, in the 
natural ordcr of things, while human 
naturc is as it is, cxploit the general 
eommunity, beeausc of Ihe necessity of 
litigation in the ordinary administra- 
tion of the law. The Bar is a great 
and honourable profession, but one out- 
standing eharacteristic, at all cvents, of 
it is that almost without exception 
lawyers are prcpared to squeeze their 
clients dry, financially speaking. The 
ordinary man in the street, rightly or 
wrongly, looks on every lawyer as a 
legalised robber. That may be a great 
exaggeration, but it is the popular 
opinion, and any measurc that would 
tend to prevent the exploitation of the 
public generally by expensive, elaborate 
and unnecessary Rules of Court will 
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commend itself to the ordinary citizen. 
Take the ordinary case of an action for 
slander or libei; the two principals find 
t.hey have to wade through interminable 
bye-ways before they can meet each 
other face to facc in a fair trial of the 
ordinary action. lt is believed that in 
nine cases out of ten this elaborate de- 
tour, evcry yard of which must be 
paved with gold, could be avoidcd if it 
werc not for the dcsirc of the Rule- 
maJcing Authority to make work 
for judges and to assist lawvers to ex- 
tort. fces which may bc quite unneces- 
sary, if some more siinple but none 
the less eíficient form of justice werc 
evolvcd, 

A good deal was said on the Second 
líeading about. the question of the dress 
that the Beneh and thc Bar 
5 o'cloch. ought, to wear, and I hope 
this talk about. the wig and 
the gown will not unduly influencc the 
Seanad. Bersonally I think they are 
not in the slightest danger, and that 
they are going to rernain. Somc people 
allege that they are one of the relics 
of barbarism. That may be so, but 
t,hey are certainly a picturesquc relic, 
and I cannot, scc vcry much chancc of 
having thcm rcplaccd by anything morc 
dignified or artistic. Personally I 
should be prepared to support any 
motion or amendment that would 
secure the rctcntion of these i>articular 
robes if that were the expressed desire 
of thosc who have the right to wear 
them. The ordinary man in the strect 
wants as good law and as chcap law 
as he can get, irrespective of whether 
it is picturesípie or otherwise, and it 
is from that point ot' view that I think 
this particular Amendmcnt should be 
approachcd. There is, of course, the 
fact that all Rules of Court must be 
laid on the Table of both Houses, and 
may be annulled by a resolution 
of eitlicr House. But as Scnator 
Jameson pointed out, the mere faet 
of laying these rules on the Table 
is only a very nominal guarantee. In 
the majority of cases they may never 
be examined, and even when they are 
examined there is nobody to explain 
t.hem. If exception is taken to them, 
who is to be the representative of the 
rule-making authority here? Is it to 
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be the Minister for Justice? And un- 
less he has had some part in the making 
of these rulcs will he be able to explain 
their implications, removing all mis- 
understandings that may arise? That 
is a consideration that must not be lost 
sight, of in such a very important 
matter. I do not know whether the 
Minister for Home Affairs would be 
thc proper person, or whether it should 
be the Attomcy-Gcneral, but I t,hink 
there should be some direct link 
between the two. 

A good dcal of caution should be 
exereised before we dcstroy the old 
order so as to be sure that we set up a 
better order in its place. But when we 
t,alk of the old order one cannot for- 
get—and it, was a very deplorable 
fact,—that, the old rule-making autho- 
rity was mainly composed of jiídges 
who werc almost invariably made 
judgcs as a reward for polit.ical ser- 
vices rendered. It, was a notorious fact, 
that in hardly a singlc case did a Tory 
(íovernment appoint a Nationalist 
Iv.C. as a judge, or a Liberal Govern- 
ment appoint a Unionist K.C. If that 
was the order thcn, and if, notwith- 
standing that, Senators here say that 
(»verybody got, a fair trial, I do not 
think wc need be unduly aiarmed that 
we arc going to have an unfair adminis- 
tration of justice or any great, corrup- 
tion because the Minister for Home 
Affairs is present at the making of the 
Rules of Court. 

It is, I think, rather an exaggeration 
to say that, the Bench in Ireland was a 
credit and that, in cvery case a man 
was sure of a fair trial. It is a fact 
that we have had legal luminaries, 
judges and others, whcf would be a 
ercdit to any count,ry or any Bench or 
Bar. On the other liand, we have had 
our “ Peter the Packers, ,, and we have 
had our “ Judge Keoghs M and a large 
number of exceptions that tend alto- 
gether the other way. For that reason 
I shall feel compelled to vote against 
this amendment, while sincerely desir- 
ous of maintaining the absolute inde- 
pcndence of the Judiciary and giving, 
as far as possible, the fullest protection 
and fullest liberty to those who make 
the Rules of Court. After all, the sec- 
tion protects the Rulc-making Autho- 
rity, as a Minister cannot make any 



641 The Courts of Justice 30 January, 1924. BiU, 1923 —Committee Stage. 642 


rules or annul any rule without the 
concurrence of a majority of the rule- 
making authority. I think that that 
ought to be sufficient guarantee, and it 
is due to the public generally for pro- 
tective purposes, if only from the 
ravaging propensities of the legal pro- 
fession as far as costs are concerned, 
that there should be some link, some 
representative of people other than 
those of the legal profession. 

Lord GLENAVY : I should like, even 
at the risk of it being again suggested 
that I am endeavouring to be hostile to 
a Bill, every substantial feature of 
which I am in favour of, to point out 
to the Scanad some reasons why I think 
they ought to adopt this amendment. 
In the íirst place, I think the Senators 
who have suggested reasons against it 
have completely overlooked the pro- 
visions of the Constitution, because I 
have no hesitation in saying that if that 
amendment is not adopted this section 
as it stands makes a substantial inroad 
upon the independence of the judges in 
the very exercise of their functions 
which the Rules prescribe, thereby 
violating the express terms and lan- 
guage of the Constitution itself. I 
want to call the attention of the Seanad 
to it because I do think that it is not 
realised yet. what a splendid charter 
of personal and private liberty this 
Constitution confers even upon the 
humblest citizen in the Irish Free State. 
The English judges, as I said the other 
day, have a sort of traditional indepen- 
dence derived from the fact that some 
three centuries ago a law was passed 
which made it impossible to remove 
them exce]Jt for misconduct. But the 
curíous position is this, that to-day 
Parliament, which is supreme in this 
matter under the British Constitution, 
can pass a law depriving them of that 
independence, and the judgfs would 
have to submit to it. In other words, 
in the unwritten British Constitution, 
Parliament is supreme and no principle 
of the unwritten Constitution is safe 
from Parliamentary interference. The 
British Parliament to-morrow could 
pass any law repealing any provision 
of this unwritten Constitution, and the 
judges and everybody else in the land 
would be bound to obey. ! 

Tol. 2. 


Our position under our written Con- 
stitution is entirely different.. The 
judges are secured by that Constitution 
in an independcnt position. Not only 
is their independence guaranteed by 
the Constitution, but they are also en- 
dowed with a further extraordinary 
power and privilege, and that is the 
privilege of testing every piece of 
legislation that was passed by the Dáil 
or Scanad, testing it by the one test: 
does it comply with the Constitution; 
and if they fínd it does not comply with 
the Constitution t.hey are entitled to 
over-rule it. That is their position 
under the Constitution, and let there 
be no mistake about it. I will rcad the 
precise words which confer this charter 
of independence. They are found in 
Artiele 69:—“ All judges shall be in- 
depcndent in the exereise of their func- 
tions. ,, How do they exercise their 
functions? Turn to this Bill and you 
will fínd that the Bill itself declares 
how they are to exercise their func- 
tions. Section 22 of the Bill, which we 
have already passed, says: “ The juris- 
diction vested in and transferred to 
these courts shall be cxercised so far 
as rcgards pleading, practice, proce- 
diire, ete., in the manner provided by 
Rules of Court. ,, Theiefore, these 
Rules of Court arc the very machinery 
under this Bill itself by which judges 
are to exereise their independent func- 
tions. How can they exercise their in- 
dependent functions through such 
rules? How can they retain their in- 
dependence if these rules are to be 
prescribed for them by an outside 
authority? You have in the United 
States the principle established by the 
written Constitution in express 
terms that the courts are to be inde- 
pendent of the control of the Execu- 
tive. The Executive cannot touch them 
in any shape or form. On the other 
hand they have the power, the price- 
less privilege as regards private liberty 
and security of personal property, of 
declaring that any Bill passed by the 
Legislature of the United States is or 
ís not a violation of the Constitution. 

Why, at the very outset of the 
foundation of this judiciary, upon 
which this great priviiege of indepen- 
dcnce is conferred, should you be asked 
to encroach on it? Why should vou 

N 
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íútroci'úcc into the vcry subjcct matter 
through which they exercise their 
' functions, and through which this Bill 
&áys they are to exercisc their func- 
tions, namely, through these rules, thc 
outsidc iníiuence of the Governrncnt? 
I implore the Scanad to see to it that 
they keep the Executive and the judges 
Miolly apart. You have no security 
for independence, you have no sceurity 
for pcrsonal liberty and freedom unless 
you have an indcpendent judiciary. 
Although it may be said that this is a 
small thing to introduce the Govern- 
ment, and to plaee them líetween the 
judges and the people in the matter of 
these rules, I want you to remember 
that these rules arc the very mcdium, 
and the very machinery through which 
they are supposed to exereise their in- 
dependent. judgment. No judiciary 
could carry on without. rules, just as 
in the sarne way we could not carry on 
ncre, in a small dcgree, vvithout our 
Standing Orders. There must bc rules 
through which the judges will exercise 
their functions, and if those rules are 
to be imposed on theni by an outside 
authority, and that that authorit.y is 
the Executive, then I say th’is indepen- 
dence confoiTed on them by the Con- 
stitution is a sham and is no longor a 
veality. 

I put it on a highor ground. Of eourse, 
my opinion is only of the importam*e 
that anyono attaehos to it and does 
not decide the mattor, and I do not pro- 
fess, and I have no authority to deeide 
it. I think tho Soanad will givo mo 
crcdit for having no axe to grind, as I 
have no connection now witli tho Bar 
«r the Judiciary. T have passcd awav 
from both. My solo objoct is to soe to 
it that this great. charter of liborty un- 
dcr the Constitution is proserved in- 
tact, and that no enoroachment, inten- 
tional or otherwise, will be permitted 
upon it. Tf those judgcs aro to go to 
the Ministor for ITome Affairs, or to 
any other member of the Government, 
and say: “ You are the people to tell 
us and to dietate to us what inaehinery 
we are to employ in putting our fune- 
tions in force 99 what becomes of their 
independenee? 

Why the Oovernment have gone out 
of their way to do this I know not. I 
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am satisfied it is an infringement of the 
letter of the Constitution, and for this 
obvious reason. The only restriction 
under the Constitution on the inde- 
pendence of the judges is as to matters 
of proeedure. What the Constitution 
says is, that matters of procedure are 
to be prescribcd by tlie Oireachtas and 
not by the Govcrnment. Senator 
O’Earrell bas stated that the mcre lay- 
ing of these regulations on the Table of 
t.he llouse is not really a sufficicnt pro- 
tcetion, beeause the ordinary member 
of the J)áii or Seanad is not suffieiently 
lawycr-like to undei'stand them; Sena- 
tor Brown has mct and anticipated that 
objeetion. IJnder the Constitution the 
, Oireaelitas must approve, adopt and 
I ratify, beí’ore it ean beeome valid, any 
provision, anv rule, any order dealing 
with proeedure. That is what the Con- 
stitutiou says, not that the Executivc 
are to do it, but that the Oireachtas are 
to do it. Surely, so long as the 
Oireachtas have the power, and voiee, 
and the right cithcr to aceept or annul 
any of these rules, the eount,ry is safe 
from any injustice or írom any irregu- 
larity. What eonceivably greatcr 
seenrity or guarantee could any comir 
try have than that, its suprcmc Parlia- 
ment should l>e supremc in the mattcr 
( ot’ procedure, and should have the 
right to veto or aeeept. any rule put be- 
fore tliem? 

No one wants to interfere with the 
eonstitutiónal prerogative of the 
Oireaehtas, eonforred on it in express 
terrns undcr the Constitution. But thát 
is the limit. to the independence of the 
judges, There is no authority to be 
found in the Constitution for any other 
limit. There is no authorlty in the 
Oonstitution for the introduction of the 
Executive into this matter. I deplore 
it from the point of view of the Execu- 
tive itself. Lct us test it for one mo- 
ment. Under the old law that was in 
force at a time when the judgcs had no 
charter of independenee, when it. was 
pure tradition, but there was no char- 
ter, no dcclaration, no written state- 
ment that they were indepcndent, 
what was the practice? The Bules of 
Oourt. were prepared by the judges. 
They framcd and recommended them 
to the Lord Lieutenant. The Lord 
Lieutenant represented the Crown, w)io f 
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undcr the theory of the British Con- 
stitution, is the fountain of justice. The 
courts are his theoretieally; they are 
( called the Edng’s Courts. He is the 
fountain of justice. Aceordingly íol- 
lowing- the British practiee, the Rules 
after being framed by the judges were 
sent to the Lord Lieutenant for his for- 
mal approval as representing the King. 
That was the only checlc on the judges’ 
unlimited powers of framing rules. All 
that is departed from, and no longer 
can judges make recommendations. 

The Ministcr has imposed upon him 
by the Bill thc unpleasant task of 
framing the regulations himself. As 
Scnator Brown has pointed out, he will 
have to consult some expert in doing 
that. In nine cases out oí ten he may 
not be a lawyer, or may be a lawyer 
without any training. He will have to 
consult an expert or fall back upon a 
prccedent. What is to happcn? See the 
position in which the Oovernment may 
be placed, a most unpleasant position 
not only for the Minister but for the 
Oovornmcnt. The Minister frames 
rules and scnds them for concurrence 
to thí* judges. The judges rejoet them. 
What is to happen? Is the Minister to 
frame another set? If he docs not liow 
is thc machinery oí! the Courts to be 
carried on? Why are you dragging in 
this unnecessary way the Kxecutive 
in this matter which goes to the very 
root of the indcpendence and jurisdic- 
tion of the Judges, and which, if you 
insist on it, will inevitably result in 
friction and quarrels between the 
Minister aiul the judges? If the Minis- 
ter and thc judges disagree, as thcy in- 
evitably ’will do, must do in human 
nature in oertain cases, what is going 
to be the solution? You havc a dead- 
lock. Therc is no provision in the Con- 
stitution providing a remedy. There is 
no provision in the Bill providing a 
remedy. If the Minister 7 s recommenda- 
tions or draft rules are not* accepted 
by the majority of the judges what be- 
eomos of them tlicn? 

Take again this matter to which 
reference has bccn made as another 
illustration, the dress of the Bar. 
We sat, 1 think, for nearly three 
months in Committee over this recom- 
mendation. Never once throughout 
that entire three months was there any 


hint of any desire or intention on the 
part of the Govcrnmcnt to intfoduce 
the Executive in thc making of the 
rules. We discussed theso rules ad 
nauseam , and never once, as I say, was 
there a hint given that the Government 
intended to have any responsibility for 
them. Take another illustration of 
what might happen. Suppose the 
Minister dictates, or tries to dictate, a 
uniform to the Bar or Bench which 
they do not like. The Jhuich havc 
alr(*ady passed an unanimous resolu- 
tion in favour of rctaining their exist- 
ing costume. The Judiciary Committee, 
with the exeeption of one, were unani- 
mous in favout* of the retcntion of the 
wig and gown, l>ut they declined to 
make any recommendation upon it be- 
cause the dissenting member said that 
hc would bring in a minority report, if 
we did, and we did not want to brcak 
up the unanimity of the Committec on 
a small matter of that kind. You are 
giving to the Minister power to dictatc 
thc uniform to thc Bar, and if thc Bar 
have that independencc which they 
used to possess, and which I think 
still exists, and say, “ No, wc arc not 
going to be dictated to,” what is to 
happen? 

Mr. FARREN : Call a strike. 

Lord GLENAVY: Yes, but how does 
that rernedy it? That is a natural ob- 
servation, and one which I was going 
to make, but how docs that remedy the 
situation? I thought that Senator 
O ’Farrell rather went out of his way in 
suggesting that the judges of the old 
days were sources of suspicion by 
reason of thc faet that they w r ere ap- 
pointed for political deeds, but does he 
realise that the system whicli hc holds 
up to opprobrium is preservcd by the 
Constitution? The judges of thc future 
are to be appointed by thc Governor- 
General on the recommendation of the 
Government,, so that that very system 
is pcrpetuated. Had it not been for 
this provision in the Constitution I for 
one would have tried to get my col- 
leagues on thc Committce to embark on 
a neiv method, and leave the appoint- 
ment of judges to the nomination of 
the Bar Council, subject to the ap- 
proval of the Governor-General. The 
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Constitution, however, prevented us 
fropa doing that, and the very thing 
which Senator O’Farrell has been hold- 
ing up, is the very method preserved 
by the Constitution. 

I quite agree that in the old days 
the Government, being anxious to have 
their law officers in the House, natu- 
rally encouraged lawyers to enter into 
the political arena, and ambitious law- 
yers found that a short eut to promo- 
tion. I quite agree, and I am not en- 
amoured of that system, but however 
good or bad it is, it is preserved in the 
Constitution, and in the future you will 
have aspiring young barristers in the 
Dáil, performing political scrvices for 
the Government in the hope that they 
will be brought into the Ministry, and 
given their reward. The system is the 
same as it was before. The rcal root 
of my objection is that this is an in- 
fringement of the Constitution. I say 
it is unnecessary, as the Constitution 
provided a safeguard in making these 
rules subject to the approval of the 
Oireachtas, and not the approval of any 
Minister. Sccondly, I say it is a mis- 
take from the Government point of 
view, and if they insist upon it, they 
will live to regret it. It will make us 
the laughing-stock of the nations of the 
world, if at the earliest start of our 
new judiciary there was to be strife be- 
tween the Government and the judges, 
or the Government and the Bar of the 
day over some question of uniform or 
costume or some question as to how 
t.hey were to carry out and regulate 
their procedure. 

In conclusion, I desire to say that the 
Constitution prescribes that the judges 
are to be independent in the exercise of 
their functions, and thcy can only exer- 
cise these functions through the rules 
and reglilations which under the Con- 
stitution are to be made by the Oireach- 
tas, and by introducing the Minister 
into this Bill, you have, in my opinion, 
transgressed the Constitution. I make 
these remarks not in any spirit of hos- 
tility to the Bill, because this clause is 
not necessary to the Bill. In my 
opinion, it disfigures it, and the Bill 
would be far better without it. I make 
these remarks out of an honest sense of 
duty, because I am anxious to an extent 
perhaps greater than any man in this 
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assembly to see that our new judiciary 
will have a fair chance and will be 
started under a charter constituting a 
truly independent judiciary, and that 
the men appointed to it will realise 
their powers and responsibilities, and 
will not be fettered in the exercise of 
their functions by any restrictions im- 
posed upon them by the Govemment or 
anybody else. It is because I feel this 
so strongly, and because I f eel it is not 
only a ridiculoús but an unnecessary 
provision, which disfigures the Bill, that 
I believe that it is my duty to make 
these observations upon it. 

ATTORNEY-GENERAL : May I offer 
a few observations on this matter? The 
section, as it stands in the Bill, sub- 
stantially gives effect to the recommen- 
dation of the Judiciary Committee, sub- 
ject to this, that it inserts a link be* 
twecn the Rule-maldng Authority pre- 
scribed by the report of the Committee, 
and Parliament. The link is the Exe- 
cutive Minister responsible for the ad- 
ministration of justice. That has been 
described here as an unprecedented de- 
parture. These were the words of Sir 
John Keane: “ The rules under which 
the courts at present carry on, and 
whieh were made as recently as 1905, 
are made under the Irish Judicature 
Act. I think that. when the text is 
lookcd at, one will see that so far from 
beiug a departurc, it is substantiallj 
the same thing. M Under thc Judicature 
Act it was prescribed with regard to 
the Rules of Court that “ the Lord 
Lieutenant may, at any time after the 
passing and before the commencement 
of this Act by an Order in Cjouncil, on 
the recommendation of the Lord Chan- 
cellor, the Lord Chief Jusfice and the 
Master of the Rolls, make rules.” 

It is not the judges who made the 
rules but the Lord Lieutenant by an 
Order in Council, and when we turn to 
the actual rules of 1905 we find that 
they were made by the Earl of Dudley, 
with the assistance of Mr. Jonathan 
Hogg, Sir Henry Robinson, and Mr. 
Frederick Wrench and two judges. 
Turn to the English Judiciary Act and 
you find the rule-making authority 
prescribed there. In the Act of 1875, 
which reproduces a similar provision in 
the Act of 1873, it is provided that Her 
Majesty may, at any time, after the 
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passing of the Act, or before the com- 
mencing of the Act, by an Order in 
Council, make rules. No one made any 
ribald observations about the facts that 
Her Majesty was making the rules and 
why? Because in both cases the effec- 
tive party bringing in the rules was 
the Executive of the day. The respon- 
sibility was thrown on the Executive 
to see that the rules were made, and 
they were to be made in Ireland with 
the concurrence of the judges, and in 
England on the recommendation of the 
judges. Where then is the unprece- 
dented departure? In England, prc- 
sumably the Secretary for State ad- 
vised Her Majesty to make those rulcs 
and she made them. In Ireland, 
hcre in this Bill, we have put the plain 
fact on the face of the Bill that the 
Minister for Ilome Aífairs is to make 
rules with the concurrencc of thc 
judges. It is said that the Lord 
Licutenant exercised no authority. ln 
comparatively recent times I undcr- 
stand the Lord Licutenant on at, least 
two occasions vetoed the rules made by 
two of the judges. 

Mr. BROWN: Will the Attorney- 
Oeneral give the instances? 

The ATTORNEY-GENERAL : One 

was in connection with company rules, 
and I forget the other. The making of 
rules is not a judicial function. The 
judges, under the Constitution, are 
to be independent in the excrcise of 
thcir functions, subjcct only to thc 
Constitution and thc law. The making 
of rules is entrustcd to them as a mat- 
ter of cqnvenicnce. It is really ad- 
ministrative legislation, but bccause of 
their contact with the administration 
of the courts, their peculiar knowledge, 
and their practical cxperience, they are 
asked to draw up rules which become 
statutory by being brought before 
Parliament. Can anyone suggest that 
instead of having rules prepared such 
as those here prepared, if we introduce 
them by a Bill in thc Dáil and pass 
them through so that they become an 
Act, that such an Act would be a 
violation of the Constitution, and if 
not, how do they become a violation of 
the Constitution when made in the form 
of rules? The reason is that the fram- 
Ing of rules is a delegated legislated 


act and not a judicial function. If 
such a Bill were introduced in the 
Dáil it would be introduced by the 
member of thfe Covernment responsiblc 
for the administration of justice, the 
Minister for Home Affairs. In the 
same way, if those rules were prepared 
he lays them on the table for the 
approval of the Dáil. 

I respectfully submit there is no jus- 
tification for saying that this is an in- 
terference with judicial independcnce 
in the exercise of judicial function. It 
is a case in which the legislative powers 
in certain respccts of the Parliament 
are delegated to the judges, and the 
results of their legislative effort are 
brought in by the Minister and sub- 
mitted for approval. Is there any 
reason why thc Minister should be in- 
troduced into a matter of this kind? 
I turn to page 20 of the Report of the 
Judicial Committee. You will find sug- 
gestions for dealing with matters in a 
certain way in pages 20 and 21. There 
is a whole series of nineteen items 
which it is proposed should be disposed 
of by officials. Why is that recom- 
mendation here? The reason is that 
under the old rules made by the judges 
these matters were disposed of in court 
by judges, while thcy might rightly bc 
disposed of by an official ín an office. 
We have a Master of the Ring’s Bench 
Division who here is practically with- 
out the functions discharged by the 
Master in England. AU those matters 
are largely formal. When we come into 
court we see two or three judges dis- 
posing of them at large expense both 
to the Statc and the litigant. This re- 
commetidation of the Committee is that 
they should be disposed of as a matter 
of coursc by the Master in his office, 
a cheap and 6peedy method of dispos- 
ing of them. If you have judges draw- 
ing up rules without control, how arc 
you to prevent judicial matters being 
disposed of by judges in court? A num- 
ber of other things will crop up which 
will keep the number of judges beyond 
a certain limit. 

LORD GLENAVY : Will not the 
Oireachtas, under your Bill, have power 
to remedy all that? 

Mr. BROWN: It is remedied by the 
present rules in England. . 
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ATTORNET-OENESAL : What I am 
suggesting here is that in the original 
preparation o£ the rules to be laid be- 
fore Parliament it is thé duty of the 
Oovernment to see that these important 
eeonomies should be given eftect to in 
the rules. It is for the purpose of deal- 
ing with matters like that, that it is 
essential to have the Minister respon- 
sible for the rules before Parliament 
and eapable of being ealled to answer if 
the rules do not by this simple method 
effect these eeonomies. We have had 
experience. Take thc forms used in 
court. We have had experienee of how 
those matters may be used even in de- 
fiance of the wishes of the great masses 
of the people. It was with the greatest 
difftcultv, some time ago, that the Gov- 
ernment succeeded in having taken 
from the forms used in court the offen- 
sive expression “ Southern Ireland, ,, 
which was on the head of all the forms 
used until quite recently. It was with 
great difficulty that amendment was se- 
eured, and onlv in face of the resis- 
tance of one very important member of 
the Beneh. The Minister bringing in 
rulcs will see that matters like that will 
pot occur. He will refuse to be respon- 
sible for rules that will include matters 
of that kind. It is said: tl If a dead- 
lock arises, where is the solution? ,, 
I do not know why this matter 
of dress, or, as some people call it, 
“ millinery, M has given rise to such an 
extraordinary amount of excitement, 
unless it is being used for the purpose 
of side-tracking other things. 

What is the remedy if a deadlock 
arises? The remedy is a Bill in Parlia- 
ment. which it will be the duty of the 
Minister for Homc Affairs to introduce. 
That Bill will solve the diffteulties and 
cut them out. Parliament is asked to 
hand over to judges certain legislative 
duties. It is asked to preservc a link 
of responsibility in the Government 
which introduces rules made under that 
dclegation. That delegation is a mat- 
ter purely of convenience. I do say 
and submit here that there ean be no 
violation of the Constitution in this 
thing done by w r ay of a rule when ob- 
viously the thing can be done by an 
Act of Parliament. 


Lord GLENAVT : Does the Attorney- 
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General seriously suggcst that an Act 
of Parliament should be passed, giving 
the Executivc control over the Judi- 
ciary ? 

ATTORNET-GENERAL: No, sir. I 
liave not -suggested that. The judges 
are to be independent in the exercise 
of their functions as judges, subject 
only to the Constitution and the law. 
That cannot be touched. But here a 
certain devolution is made. It was, I 
thought, a remarkablc argument of, I 
think, Sir John Keanc, when he said 
that because this was legislation there- 
fore Ministers must be excluded í'rom 
contact with it and it must be left en- 
tirely to the judges. I fail to se(» the 
foree of that reasoning. 

Sir JOHN KEANE : Subject, of 
course, to the control of the Oireachtas. 

ATTORNET-GENERAL: If this 
amcndment is carried w r e shall have a 
procession of Judges advancing to the 
Tables of each of these Houses and lay- 
ing the products of their labours there. 
So far from this being a departure, 
under the existing Judicature Act, the 
Lord-Lieutenant is there as the conceii- 
tration of the Executive. The Queen 
is in the English Act as the executive 
head, and one can find nothing in thc 
way of a departure, save that here a 
democratically elected Minister is the 
person whose responsibility it is to 
bring these mattei*s before the Dáil. 

AN CATHAOIRLEACH resumed the 
C-hair at this stage. 

Mr. BAGWELL: I wish to speak in 
favour of this amcndment, *and I wish 
to spea*k in the capacity of the man in 
the street, as Senator OTarrell did. 
The opinion of the man in the street is 
very important. In a matter of this 
kind his welfare is still more impor- 
tant. The Attorney-General has told 
the House that there are precedents for 
this section in the shape of previous 
practices, both in this country and in 
England. I confess that that does not 
impress me in the least as regards the 
merits or demerits of the section. We 
are making a new arrangement here. 
Let us have the best one, the one that 
wiU produce the best results, quite 
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apart from precedcnt. I believc that 
the question of an Exeeutive initiating 
and making Rules of Court is not a 
technical question. It does not appeal 
to me as such at all. It seems to me 
that a matter of principle is involved. 
I think that that powcr on the part of 
the Executive would seriously eurtail 
the independence of the judges. There 
are certain cases in which it is common 
^nowledge that great independence is 
given to certain people, captains of 
ships, for example. It has been cus- 
tornary through all the ages, bccausc it 
is the only way in which you can arrive 
at a satisfactory result. 

Judges, too, should be extraordinary 
independent. They should be put into 
a position of independence similar to 
that of the captain of a ship. They 
have to administer justice aiid thcy 
have to command the confidencc of the 
people generally. The more indepcn- 
dent they are the more likely they are 
to command that confidence, in my 
opinion. It seems to me that Article 
69 of the Constitution is so simple that 
it is capable of being interprcted 
almost as well by a layman as by a 
judge, and it does seem to me that the 
judges ought to be left in thc position 
in which that Article 69 intended that 
they should be lcft. I do not think 
they would be in that position if the 
initiative in the matter of such a thing 
as Rules of Court were left in the hands 
of the Exccutive. I support the amend- 
ment. I feel bound to do so. I think 
that the independence of the judiciary 
is one of the t-hings at the very root of 
everything. 

Mr. JAMESON: In studying this Rill 
I have been at a loss all through to find 
out why the Government took the line 
they did in the drafting of thc Seetion 
we are dealing with, and why they 
seem so determined to get- thc control 
in the drawing up of the Ri^les of Pro- 
cedure. The Attorney-Creneral has ex- 
plained the motives which I did not 
understand. Ile has told us that it is 
to effect. economies, to get economies 
which could only be secured by mak- 
ing the Executive responsible for the 
Rules of Court. Now, that we come to 
look at that as the motive, I wonder is 
it rcally the best way of securing the 
control of the Executive over these 


economies. There seems tp ! ihe tó be 
two things that the Seanad ought tó 
bear in mind. One is the uphoiding : óf 
the independence o£ t-he judges, whích 
means the liberty of the subjeet and 
thc individual, and the second is the 
control of the Oireachtas absolutely as 
the last source of authority. By the 
ínethod proposed in the Bill thc Execu- 
tive (rovernment, instead of controlling 
the action of the llouses, try to control 
the action of the judges themselves 
directly. The control of the two 
ICouses will be the looking at, the Rules 
of Court, as laid on. thc tables. Tliey 
will be drawn up by the Executive of 
the day, who will presumably have 
secured the consent of a majority of 
the mernliers of the judieaturc men- 
tioned in the Bill. If there is a dead- 
lock then, from what- the At.t< rney- 
(icneral tells us, we will be asked to 
<l(‘al vvith a Bill on the subject of the 
Rules of Court. 

I should have thought that. the con- 
trol of the Executive over thc mattcr 
would have been a great deal better 
exercised through thc control of the 
Oireachtas, that t-hese Rules of Court 
should be examined, not by the two 
Houses on whose tables they will be 
laid, but by the Executive, whose duty 
it would be to see t-hat. they are right. 
We will all admit that, because it is 
on thc advice of the Executive that the 
Crown worked in the old days. No 
doubt there was this amount of control 
over the Rules, that if there was any- 
thing blatantly wrong the Government 
of the day could always draw the atten- 
tion of the Ilouses of Parliament to it, 
and get it rectified. That was the con- 
trol, and the direct control, of the 
Executive and of Parliament, and it is 
cssential that we should keep that. But 
ií we adopt the proposal in the Bill we 
remove altogether the assistance of the 
Executive Government in their advice 
to the Oireachtas. We are laying the 
grounds of a direct squabble between 
the Executive and the judges, and to 
the extent that the Executive secure 
eontrol we are interfering with the 
independence of the judges. I may say 
if we leave the judges as the Commit- 
tee suggested, and as is suggested in 
Scnators Brown's amendment, and 
wherever the Executive sees anything 
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[Mr. Jameson.] 
wrong, dealing with it by bringing the 
matter before the Oireachtas, as they 
ought to do, then we have the direct 
control of the Executive on all these 
Rules of Court, and that is the only 
control that, in my opinion, ought to 
be used in regard to the judges and the 
judicature. 

In all other matters they should be 
absolutely independent, and it is one of 
the most essential things that one could 
imagine that thcy should not be under 
the control of a popularly elected Exc- 
cutive which, as the Attorney-Oeneral 
says, they are placed under by the Bill 
as it stands. Ile put the words, I think, 
in as clear a shape as they could'be put, 
that a popu1arly elccted Executive is 
to draw up the Rules of Court for the 
judgcs, under which they are to carry 
on their funetions. This Bill, according 
to the Attorney-Oeneral, undoubtedly 
places the judges under the control 
of a popularly elected Executive. 
This is the very thing which I and 
everybody I have ever met and every- 
body who has spoken in this House 
wishes to prcvent. I cannot imagine why 
the Executive should give up their po- 
sition as the Exccutive, their position 
as leaders and controllers of both 
Houses, perfectly certain to have the 
most adcquate control, through the 
Houses, of every Rule of Court that can 
be made, for a position to take a right 
to do things in regard to thc judges 
which for ages and ages has been 
fought by the people. They are not 
fighting as in the old days thc Tudors 
and the Stuarts fought for their 
lineal successors. I heard the Presi- 
dent the other day make a statement 
which if I had a minute to spare I 
would like to ask him about privately. 
It was this: that the Executive of the 
day could not be supposed to be med- 
dling in such a matter, and that hc 
could not imagine any Executive in 
this country doing anything for 20 or 
30 years. I am merely quoting from 
memory, in the President’s presence, 
but we are establishing a Bill here for 
all time. We are making a law which 
will regulate the regulations between 
the Executive and the judges for all 
time, and surely members of the Sean- 
ad can see if we pass the Bill in its pre- 


sent form that a popularly elected Exe- 
cutive may use the power which this 
Bill gives them to do things which will 
interfere with the liberty of the jsub- 
ject. We have tasted enough of it in 
this country, and I believe, although 
the Government think they are making 
a step in advance in the Pree State, 
that they are bringing us back in keep- 
ing some of the worst traditions we 
have been working under for many a 
long day. I wouLd ask them to look into 
this question of how real Executive 
power ought to be exercised through 
their control and position in the 
Oireachtas, and keeping the Oireachtas 
as the one final authority on the subject, 
but that the independence of the judges 
ought to be absolutely secured. 

Mr. McLOUGHLIN: I am another ex- 
ample of the uninformed layman ent.er- 
ing into this discussion with consider- 
able hesitation. I am glad to be able 
to find common ground with you, Sir, 
and Senator O’Farrell in the desire not 
to see the wig and gown discarded. I 
would be glad to see them retained. We 
ean all see the “ importanee of head- 
gear. M The othcr day when it became 
known that Mr. Bamsay Macdonald 
went to see the King in Buekingham 
Palace with a silk hat, the effect on the 
Stoek Exchange was irnmediate; shares 
went up, and fears regarding a Labour 
Government disappcared. I do not 
think our people are less impressionablc 
than the English, and the effect on thc 
ordinary citizen of the wig and gown 
is to give more respect to the majesty 
of the law, than if the new Rule-making 
Authority prcscribed judges should 
wear homc-spuns. I have heard a good 
deal about the independerfce of the 
judges, and I subscribe to everything 
that has been said. For the ordinary 
citizen the independence of the judges 
is a buckler and a shield of liberty. By 
independence the ordinary man under- 
stands independence in their judicial 
capacity, independence in their judg- 
ments, independence in coming to de- 
eisions without fear, favour or affec- 
tion; but it is quite another matter to 
claim independence f or setting up rules. 
I do not see how it will imperil their 
dignity or independence to allow a re- 
presentative of the Executive to havc 
some say in the making of rules where 
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public money ís to be expended. We 
must. not forget that the English had a 
representative on that Rule-making 
Authority. I understand the Lord Chan- 
cellor, who was a member of the Execu- 
tive, took part in the drafting of the 
Rules under the old regime. I do not 
see why there should bc this outcry 
against the Minister for Home Affairs 
having a say in the making of these 
Rules. It is, I think, largely distrust, 
on the part of those who support the 
amendment, of the Government. I 
should be sorry to see thc Seanad en- 
dorse that distrust. 

Mr. GUINNESS : I should like to ask 
a question for an explanation. I think 
wo all recognise that the language of 
Bills is sometimes confusing, and you 
want to get away from a good dcal of 
the language in order to íind out what 
exactly is the mcaning. I do not think 
the matter has been alluded to here be- 
fore—it may have, in passing, but not 
vcry elearly. If you take the section as 
it stands, cutting out a few words that 
may be irrelevant, it reads: “ Thc 
Minister for Home Affairs may make 
rules, to bc styled ‘ Rules of Court/ 
and such Rules of Court shall be made 
with the concurrence of a majority of a 
Committee consisting of the judges of 
the Supreme Court and the ITigh 
Court.” Is the Minister, under these 
conditions, a member of the Commit- 
tcc? 

AN CATHAOIRLEACH : He is not a 

member of the Committee at all. 

Mr. GUINNESS : The word is “ Com- 
mittee.” Jt states that such Rules of 
Court shall be made with the concur- 
rencc of a ftiajority of a Committee, 
and as it appears in the íirst part of the 
Clause that the Minister for Home 
Affairs may make Rules, reading the 
two together, I should understand that 
the Minister is only a membe^ of the 
Committec called altogether to frame 
thesc Rules, and that he had a vote on 
these in Committee as any other 
member of the Committee had. That 
is a point upon which I would like to 
get an explanation from the Attorney- 
Gcneral. 

AN CATHAOIRLEACH : You have 
only to look at the section to get the 


explanation for yourself. The section 
begins:—The Minister shall frame 
Rules, and then these Rules shall come 
into force if the majority of another 
body called a Committee agree. 

Mr. GUINNESS: The words are:— 
“ Rules shall be made with the concur- 
rence of the majority of thc Com- 
mittee.” 

AN CATHAOIRLEACH : I am only 
giving you my opinion, but I think the 
meaning is clear. 

Mr. DOUGLAS: If the Attorney- 
General is to make any further con- 
tribution to this debate I 
6 o f clock. should like if he would deal 
with one point which docs 
not seem to me to have been dealt with 
fully. I am one of those who is try- 
ing his best at considerable diffieulty 
to form an intelligent opinion on the 
debate as we have heard it. I take it 
tliat we are unanimous, and that the 
Attorney-General is with us in our 
desire to maintain that in all their pro- 
per functions thc judgcs shall be inde- 
pendent, and if that is so there is no use 
talking further about that. We arc 
dcaling now with the effect of tlie par- 
ticular amendment and its exact mean- 
ing. It would appear, unless 1 mis- 
understood him, from the speech of the 
Attorney-General, that what he desired 
to achieve was a Government check on 
expenditure and kindred matters, and 
that he did not regard thc proposal in 
the Bill as departing from practiee. I 
gathered the intention was that the 
Minister would aet very mtieh in the 
same way as the Crown acted in the 
past in England, or as the representa- 
tive of thc Crown actcd here. If that 
is the case it should not be beyond the 
wit of man to make such alterations as 
would make that clear. I would 
further like to know the objections to 
the proposal made by Senator Brown 
by which the rules would definitcly 
come before the Parliament which, I 
presume, in the case of a Government 
responsible to the Dáil would give them 
the control required. I think it would 
help us if the Attorney-General would 
say what is the main difference be- 
tween the two proposals, as both seem 
to me to give the Government a check 
pn the Rules of Court. 
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Mr. BROWN : The burden of the ar- 
gument of the Attorney-Oenera1, as I 
understood it, was that the responsi- 
bility of making rules for the proce- 
dure in the courts of law ought to be 
and was on the Executive of the day. 
He proeeeded to show, or rather tried 
to show, that there was a precedent for 
that under the existing systems in this 
country and in England; that is, that 
the initiative in the matter of rule-mak- 
ing was under these systems in the 
Exeeutive. He cited our own Judica- 
ture Aet under which the Lord-Lieu- 
tenant in Council made the rules. 
Every lawyer knows that the Lord- 
Lieutenant in Oouneil did not make the 
rules. They were made by the Com- 
rniltee of judges and other lawyers. 
They were only sanctioned by the 
Lord-Lieutenant in Oouneil. As far as 
I am awart», in an experience now of 
over 40 years, I have never known that 
to be anything but a formal sanction. 
The Attorney-(!eneral then proceeded 
to instance the system in England un- 
der the English Judicature Act. With 
great respect he could not have cited a 
worse precedent than that. There werc 
three stages under the Flnglish Judica- 
ture Act in the history of rule-making. 
The great body of the English rules 
under the Judicature Act of 1874 were 
made before the Act was passed. They 
were scheduled in the Act and they 
were made by Parliament. So im- 
portant was it that Parliament should 
have the control over the procedure 
which was to be deíined by these rules, 
that the original Judicature rules which 
were the basis on which all subse- 
quent rules have been made, werc actu- 
ally part of an Act of Parliament and 
were made by Parliament. That ap- 
plied to the rules which were made be- 
fore the passing of the Aet. There was 


then one short stage of a few months 
when the rules were made after the 
passing of the Act and bcfore it eamc 
into operation. Those were made—and 
it is those the Attornoy-Gcneral has 
cited—by Her Majesty in Council, equal 
to the operation which was performed 
by the íjord Lieutcnant in this country. 
After the passage of the Act of 1881 
and for 31 years sinee, no Rule of 
Court in England has had the sanction 
of any Order in Council or of anybody 
outside the judges. There is, therefore, 
no substance in the suggestion of the 
Attorncy-(!eneral that there is a prece- 
dent in England for the initiative in 
the matter of rule-making ever having 
been giv(»n to an Exeeutive Minister. 

The Attorney-(leneral has also ar- 
gued tliat this is not an interference 
with the independencc of the judges. I 
cannot myself understand how it can 
be seriously contendcd that that is so. 
Surely, the entire procedure in their 
Court, which is to be the subject matter 
of these rules, is a matter for the 
judges themselves? If the Executive 
Minister has the right to say: “ You 
shall do this or you shall not do that. ,,, 
surely there is interference with the 
independence of the judges? It has 
been suggested that this is a srnall mat- 
ter. I ask the Seanad to say that this 
is not a small matter. It is not a mat- 
ter of saving the expense of litigation. 
It is a matter of principle under our 
Constitution. L verv seriously ask the 
Seanad not to be carried away by the 
arguments we have heard here about 
this being a small matter and not really 
interfering with the independenee of 
the judgcs. I tell the Seana/1 very seri- 
ously that it does and I ask the Seanad 
very seriously to support* this amend- 
ment. 

Amendment put. 


Th’e Seanad divided.—Tá, 13; Níl, 23. 
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J, Bagwell. 

S. L. Brown. 

Countess of Desart. 

Sir Nugent Everard. 
Mrs. A. Stopford Green. 
Sir J. P. Griffith. 

H. S. Guinness. 


A. Jacksoii. 

Right Hon. A. Jameson. 
Sir J. Keane. 

T. Linehan. 

Earl of \Vicklow. 

W. B. Yeats. 


H. L. Barniville. 

Mrs. E. Costello. 

W. Cummins. 

P. de Loughry. 

Sir Thomas Esmonde. 
T. Farren. 

M. Fitzgerald. 

T. Foran. 

O. St. John Gogarty. 
C. J. Irwin. 

P. W. Kenny. 

J. C. Love. 


Níl. 

J. MacLoughlin. 

E. MacLysaght. 

Earl of Mayo. 

Colonel M. Moore. 

G. Nesbitt. 

M. O’Dea. 

J. T. OTarrell. 

B. 0’Rourke. 

W. O’Sullivan. 

J. J. Parkinson. 

Mrs. J. Wyse Power. 

Ameiulment lost. 


AN CATHAOIRLEACH : I supposc, 
Senator Brown, that renders it unneces- 
eary to move the next amendment? 

Mr. BROWN: Yes. 

Question: “ That Seetion 35 stand 
part of the Bill ”—put and agreed to. 

Motion: “ That the Committee Stage 
•of the Courts of Justice Bill l)e ad- 
journed ”—put and agreed to. 

SEANAD RESUMES. 

JOINT COMMITTEE TO PROVIDE 
TEMPORARY ACCOMMODATION 
FOR THE OIREACHTAS. 

AN CATHAOIRLEACH : Now, with 
regard to to-morrow. The change that 
has been rendered neeessary by the re- 
quirements of the Exeeutive have upsct 
our list, and the way it- stands is this: 
The Commi^tee of Selection, who, in 
accordance with the resolution of the 
Seanad, were to suggest the names of 
five Senators to act as a Joint Com- 
mittee with five members of the Dáil, 
on the qucstion of the temporary ac- 
commodation of the Oireaeljtas, has 
made its recommendation. There is a 
motion put down by Senator Sigcrson 
with reference to the cultivation and 
protection of oyster beds. That, I 
imagine, is not a very urgent matter. 
Another Bill, which is available, is the 
Coroners , Qualification Bill, 1923, to 
which up to the present there is only 
one amendment of a verbal character. 
It is not a Bill which will take any 


time. The next Bill is the Dáil Loans: 
and Funds Bill, 1923, whieh has come 
certified as a Money Bill. It only came 
in a few minutes ago, and it occupied, 
I understand, some time in the Dáil. 
It might be inopportune to take it to- 
morrow, as members would not have an 
opportunity ot! seeing it. That list, I 
do not think, would oecupy the Senate 
a half an hour. Is it desirable to call 
the Senate together for these matters? 
We might now dispose of fhis recom- 
mendation of the Committce on 
Seleetion. The five Senators appointed 
to serve as a Joint ('omniittee 
with the Dáil on the question of 
providing temporary accommodation 
| for the Oireaehtas are:—The Chairman,. 
' Mr. Andrew Jameson, Mr. M. O’Dea, 
Mr. J. T. (VFarrcll and Mrs. Wyse 
Power. If these names meet with the 
approval of the Seanad we could pass 
a resolution to that effect. 

Mr. FITZGERALD: Before passing 
that resolution I think an explanation 
should be given as to why Senators 
selected on the last occasion are now 
put off the Committee. 

AN 0ATHAOIRLEACH : I am afraid 
I do not know; I have never seen this 
until now. 

Mr. McLYSAGHT: We did not en- 
quire who wcre on the previous Com- 
mittee. We simply took the names on 
their merit. 

Mr. FITZGERALD: The matter is a. 
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[Mr. Fitzgerald.] 

very important one. A Committee sat 
before, to cnquire into this matter and 
the members were either competent or 
incompetent. 

AN CATHAOIRLEACH : This is a 
new Committee. 

Mr. FITZGERALD: I think that 
«ome consideration should be given on 
tliat account. I have no wish to go on 
the Committee, but I think the members 
have been treated very unfairly. 

Mr. GUINNESS : As I was a member 
of the Selection Committee, may I say 
tliat we were only asked to nominate 
11 ve members, whereas there were 10 on 
the previous Committce. 

Mr. FITZGERALD : I think Senator 
Sir Thos. Esmonde was on the last Com- 
mittee, but his name is not down hcrc. 

AN CATHAOIRLEACH : If the last 
Committee consisted of ten, it is 
obvious that íive members had to be 
dropped. 

Mr. FITZGERALD : I think it is 
very unfair. You have already had a 
( ommittee dealing with this matter. 

AN CATHAOIRLÉACH : If this is to 
be a matter of discussion, let a motion 
be formally moved on the next day, 
and we ean discuss it. 

Mr. McLYSAGHT : I understand 
tliat they have only six weeks in whieh 
to report, so that it is a rnatter of 
some urgency. 

AN CATH AOIRLE ACH : I think 
that thc six weeks run from the date 
of the first meeting of the Committee. 
It is entirely a matter for the Seanad. 
It is perhaps a little irregular to take 
it now, and I only mentioned it as I 
thought it was a matter which we could 
get over quickly. 

Mr. GUINNESS : If I am in order, I 
propose that the report of the Selection 
Committee be approved. 

Mr. McLYSAGHT : I second. 

Mrs. WYSE POWER: I think it 
might satisfy Senator Fitzgerald if we 
knew whether those five people were on 


the older Committee, because we cannot 
put on more than five. What Senator 
Fitzgerald has in mind, I think, is that 
peopíe who sat on the Committee of 
ten should have fair representation on 
this one. 

AN CATHAOIRLEACH : I think it 
is a pity I mentioned this at all, because 
Senator Douglas is Chairman of the 
Selection Committee and he knows all 
about this. As it is bcfore the Seanad, 
however, perhaps we could get infor- 
mation from somebody as to how many 
of these five were on the previous one. 
I was on it, and I think Senator Jame- 
son was on it. I see Senator Douglas 
is here now. 

Mr. DOUGLAS: Thc Selection Com- 
mittee were asked, in accordance with 
thc resolution of the Seanad, to 
nominate five names of members to act 
with the Dáil Committee. As the 
Seanad is aware, I acted as an ex-officio 
Chairman of that Committee. The 
Committee was summoncd and met to- 
day, and decided after a very careful 
amount of consideration to recommend 
those names. The time was too short 
to obtain the consent of the different 
members, though possibly most of them 
are willing to act. The position is that 
our instructions were to nominate five 
and we tried to make the five as repre- 
sentative as possible. The recommenda- 
tions were unanimous. Owing to the 
instructions of the Seanad it would 
havc been impossible for the Committec 
to add to the number five. 

Mr. FITZGERALD: Is i^ not very 
important that the members selected 
should have consented to atít? I do not 
think this matter should be rushed 
through. 

AN CATHAOIRLEACH : With re- 
gard to the question of consent, it is 
not likely that anyone should refuse to 
act, but if anyone did, we could 
nominate another. 

Mr. DOUGLAS: If Senator OTarrell 
is willing to give his consent, that of 
all the members would be obtained. 

Mr. OTAR&ELL: I intimated my 
consent to one of the members of the 
Committee. 
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Sir THOMAS ESMONDE : The Com- 
mittee will submit its report to the 
Seanad in due course, and we shall be 
able to form its opinion. Whatever the 
Committee does, does not tie the 
Seanad. 

AN CATHAOIRLEACH : This is not 
a Committee with plenary powers. It 
must come up for adoption here and in 
the Dfiil. 

Motion put and agreed to. 


JOINT COMMITTEE ON STAND- 
ING ORDERS. 

AN CATHAOIRLEACH : With re- 
gard to the appointment of three mem- 
bers of the Seanad to act as a Joint 
Committce on Standing Orders, with 
the threc members of the Dáil, the 
Committee of Selection has appointed 
Senators Brown, Barrington and 
Thomas Farren. That does not require 
any adoption by the Seanad. 


JOINT COMMITTEE ON 
PROCEDURE. 

AN CATHAOIRLEACH : There was 
another Committee. On a message 
from the Dáil we were asked to eon- 
stitute a Committee from both Houses 
to deal with procedure with regard to 
amendments in Bills made by the 
Seanad. The Committee have selected 
—An Cathaoirleach, An Leas-Chathaoir. 
leaeh, and Messrs. Andrew Jameson, 
P. W. Kenny and J. T. O’Farrell. That 
leaves no business for to-morrow except 
the Coroners > Bill and Senator Dr. 
Sigerson’s motion on oyster bcds. The 
Dáil Eireann Loans and Funds Bill, I 
think, is certainly not ready for to- 
morrow. 


ADJOURNMENT OF SEANAD. 

Mr. FARREN : I move the adjourn- 
m-ent of the Seanad until Wednesday, 
6th February, at 3 p.m. 

Mr. BROWN: I second. 

The Seanad adjourned at 6.40 p.m. 
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DÉ CÉADAOIN, 6adh FEABHRA, 
1924. 

( Wednesdaif, 6th February, 1924.) 


Do chuaidh an Cathaoirleach i gcean- 
nas ar a 3 a clog. 


DÁIL EIREANN LOANS AND 
FUNDS BILL, 1923—(SECOND 
STAGE). 

Bill read a Second Time. 

COURT OFFICERS (TEMPORARY 
APPOINTMENTS) BILJj, 1923— 
(SECOND STAGEj. 

Bill read a Second Time. 

SEANAD 1N COMMITTEE. 

COIIONERS (QUAldFICATlON) 
BILL. 1923—(THIRD STAGE) 

SECTION 1. 

In addition to the persons men- 
tioned in Seetion 2 of the Coroners 
(Ireland) Act, 1881, any person who 

(a) was a justice of the peace 
on the lst day of January, 1919, 
and 

(b) resigned from the ofíice of 
justiee of the peace at any time 
after the Ist day of January, 1919, 
and before the 6th day of Dccem- 
ber, 1921, and 

(c) was at the datc of such re- 
signation a justice of thc peace of 
flve ycars’ standing 

shall be qualified to be appointed, 
elected or chosen to the office of 
eoroner under that Act. 

AN CATHAOIRLEACH: There is 
an amendment by Senator Douglas to 
this Section. The Senator is compelled 
to be absent through illness. 

Mr. H. S. GUINNESS : I beg to 

move the amendment standing in Sena- 
\tor Douglas , name:— 

Section 1, line 27. To add after 
the word “ Act ” the words “ and 


shall be deemed to have been so 

qualifíed since the íirst day of 

January, 1919. M 

MINISTER for HOME AFFAIRS 

(Mr. O’Higgins): The amendment is 
acceptable to the Govcrnment. 

Amendment put and agrccd to. 

Scction 1, as amended, put and 
agreed to. 

Remaining Sections and Schedule 
put and agreed to. 

Bill, as amended, ordered to be 
rcported. 

SEANAD RESUMES. 

Bill, as amended, reported. 

BUSINESS OF SEANAD. 

AN CATHAOIRLEACH : Before 
passing to the next business on the 
Ordcr Paper, I wish to say that if it 
suits the convenience of Senators and 
of thc Ministers concerned, we propose 
to devote the next three days to the 
Oommittec Stage of The Courts of 
Justice Bill. 

The PRESIDENT: I regret to say 
that the Attorncy-General is unwell, 
but I have made arrangcments which, 
if the Seanad wcrc agrecable, would 
enablc me to takc part in the discus- 
sion on this Bill. If thcre bc any point 
which in the opinion of the Seanad, 
or any considerable section of it, would 
requirc the attendance of the Attorney- 
General, we eould leave over that par- 
tieular portion until it .would be 
possiblc to have the Attornoy-General 
here. 

AN CATHAOIRLEAOH: I think we 
can meet thc President in this way. 
If there is any amendment, or sug- 
gestcd compromise on an amendment, 
that the Government would like to 
consider, it could be understood that 
that would stand over for the Report 
Stage so as to give the Government 
and the Attorney-General an opportu- 
nity of considering it. I am sure the 
Seanad, in the circumstances of the 
illness of the Attorney-General, will 
aíford every opportunity and latitude 
to the President. 
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SEANAD IN COMMITTEE. 

THE COURTS OF JUSTICE BILL, 
1923— (THIRD STAGE). 

SECTION 36. 

A Circuit Court of Justice (An 
Chúirt Bhreithcamhnais Chuarda) 
shall be constituted unHer this Act 
<ionsisting oL' not more than eight 
judges, cach of whom shall be styied 
in his appointment Judge (Breith- 
eamh) of the Circuit Court of Justiee 
in Saorstát Eireann. ,, Such judges 
shall discharge within the scveral 
groups of counties specified in the 
Schedule to this Act (which groups 
are hereinafter termcd Circuits) 
such duties as are by this Aet irn- 
posed upon judges of the Circuit 
Court. The Minister for Home Af- 
fairs may, with the consent of the 
Chief Justice, and the judges for the 
time being of the respective Circuits 
affected, at any time and from time 
to timc transfer any cbunty or part 
of a county from one Circuit to 
another Circuit, or otherwise alter 
the arcas comprised in the several 
Circuits as he shall think proper, but 
not so as to alter the total number of 
Circuits. 

Mr. S. BROWN: Senator Tlaughton, 
who is unfortunately absent, asked nu 
to take charge of the amcndment in his 
íiame. I therefore beg to move:— 

Before Section 36 to insert a new 
Section 36 as follows:— 

The judges to be placcd on the rota 
for the trial of election petitions in 
each year únder the provisions of the 
Parliamenta*^ Elections Act, 1868, 
shall be selected out of thc judges 
of the High Court in such manner 
as may be provided by rules of Court 
madp for that purpose by the rule- 
making authority constitutcd by Scc- 
tion 35 of this Act. M * 

This is an amendment as to which I 
spoke to the Attorney-General. The 
way the matter stands is this:—The 
Parliamentary Elections Act of 1868 
does not provide for a rota of judges, 
and the rota was provided for by a sec- 
tion of the Judicature Act which, of 
course, will disappear when this Bill 
becomcs law. It ia therefore necessary 


| that you should havo a sectión of this 
kind to givc the rule-making authority 
the right to appoint a rota oí judges. 
When I spokc to the Attorney-Generál 
I about this he said tliat he thought that 
' it was a propér amendment, and that 
hc would speak to me again on the sub- 
ject. I am quite willing in his absence, 
j if the President thinks it better. to 
| allow the amendment to stand over 
until the Attorney-General is here. 

The PRESIDENT : As far as the 

principle of the amendment is con- 
cerncd we are in agreement with it. 
I have not had an opportunity of hav- 
ing the words of the amendment eon- 
sidered. On the face of thern I think 
they meet the purposc intended. If, on 
examination, it were found that thc 
wording was all right, wc shall be pre- 
pared to accept the amendmcnt. 

AN CATHAOIRLEACH : The Scanad 
will agrcc that this amendment vshould 
remain over to be coriHÍdered by the 
Governmcnt, and the Seanad shall be 
informed on the Rcport Stage of thc 
view that the Government take of it. 
Agrecd. 

Mr. A. JAMESON : I beg to move:— 
Section 36, line 32. To delete the 
word 4Í more ,? and substitute there- 
for the word “ less. ,, 

Altering the word “ more ” into the 
I word “ less ” would mean tliat there 
■ were to bc not less than eight judgcs. 
In case the business became suffi- 
cient the number could be increased, 

1 and to allow that to be done 1 want 
to inscrt the words in the following 
amendments, which read:— 

Line 42. To insert after the words 
“ several circuits 99 the w r ords “ or 
increase or diminish the numbcr^ of 
eircuits and rearrange the grouping 
of countics therein. ,, 

Lines 43 and 44. To delete the 
words “ alter the total number of cir- 
cuits and substitutc thcrcfor the 
Avords “ increase the total number of 
circuits beyond ten. ,> 

The gist of the amendmcnt is that 
instead of fixing the maximum at eíght 
the amendments would fix the maxí- 
mum at ten. The further alterations 
are proposed to provide Ihat the proper 
grouping would be done after the num- 
ber of the judges is changed. 
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In this amendment I have been 
guided a good deal by the opinion of 
the Committee which the Government 
appointed to deal with the matter and 
on the Report of which this Bill was 
founded. The President told us the 
other day that he had appointed a Com- 
mittee, and apparently he had very 
considerable satisfaction with its Re- 
port. One of the members of that Com- 
mittee was the Attorney-General, and 
the words of the Report were :—“ We 
consider that a minimum of eight 
judges will be required for these Circuit 
Courts to discharge the duties hitherto 
performed over the twenty-six counties 
by sixteen County Court Judges, and 
recommend that the eight Circuits 
should be constituted as follows — 
To put in instead of a minimum the 
words <( not more than 99 means, of 
course absolutely throwing the recom- 
mendation of the Committee to the 
winds. Whoever drafted the Bill evi- 
dently foresaw thc trouble that would 
arise when a press of business came 
along. I think the Committee con- 
sidered that there would be a great 
press of business, and they proposed 
that it ought to be dealt with by a 
minimum number of judges. Appa- 
rcntly they presumod that if business 
increased to such an extent that eight 
judges could not handle it the number 
could be increased. This method of 
dealing with the situation is ruled out 
in the Bill by using the words l< not 
more 99 instead of (< not less, M which is 
the same thing as “ minimum. ,, When 
you look at the Bill and see how the 
press of business is to be dealt with you 
find it is arranged for in Section 44, in 
which power is t.akcn to appoint tem- 
porary assistant judges: 

* 1 In case the accumulation of busi- 
ness so requires there may be ap- 
pointed such number of temporary 
Assistant Circuit Judges on such 
terms and conditions as the Minister 
for Home Affairs with the concur- 
rencc of the Minister for Pinance 
may determine. ,> 

That means, instead of having per- 
manent judges, we are to have judges 
of the class that I think in this country 
were generally known as il remov- 
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ables 99 appointed by the Government 
of the day for specific purposes, and on 
terms with regard to pay and the 
period during which they hold office 
as the Executive Government of the day 
choose. After what we have been 
through in this country, no matter what 
our political views may have been, I 
should havé thought that the whole 
feeling both of the Government and of 
the country was against a renewal of 
any such temporary offieials in the posi- 
tion of judges. If it is possible to ima- 
gine any set of men whosc decisiong 
would be attacked and could be at- 
tacked, it would certainly be these men. 
People holding these temporary postg 
have always been attacked, and bit- 
terly attacked, in this country, and I 
think there could be nothing worse for 
the good name of our Judiciary and 
permanent judges than having tcmpo- 
rary officers and judges appointed to 
deal with a particular situation. It lias 
been argued in the Seanad that as we 
are situated at present it is perfectly 
safe to deal with the matter in this 
way, as the Government of the day is a 
Government that we trust, and that will 
not make any wrong use of its powers. 
I am perfectly prepared to agree to 
that. I think no one in the Seanad has 
a higher opinion of the Government 
than I have, but to give that power in 
a permanent Bill of this sort, which will 
be administered years hence by a 
Government of which we know nothing, 
and which may have totally different 
objects to the present Government, 
seems to me to destroy one of the 
greatest bulwarks of liberty that the 
people have. 

To my mind it is not put into the Bill 
with the idea I am discussing now, that 
the future Executive should have power 
to do what most of us would consider 
an illegal thing, but to meet the present 
situation, as the Bill limits the numbcr 
of judges to eight. The object, I pre- 
sume, is economy. It is very difficult 
to discuss this question of economy and 
costs, because unfortunately we are in 
the position of knowing nothing about 
it. Wherever we come up against eco- 
nomy in this Bill, or anything of that 
description, we are at a hopeíess loss. 
We have had a White Paper given to 
us, which was described in perfectly 
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accurate languagc the other day. I will 
not say more than that about it. Any 
of us who have studied it and tried to 
get guidance as to what any of the Cir- 
cuit Courts is going to cost will find out 
when he has done that hc knows as 
much about it as tvhen he bcgan to read 
it. Whethcr the Govermnent are right 
in saying that thcrc should be only 
eight judgcs not a soul in the Scanad 
can say. Wc know nothing ahout it. 

If we wcre in a position to know what 
the cost of each of those Circuit Courts 
w r as going to be, or if we knew that the 
cost of onc or more of thc Courts was 
going to amount to a huge sum of 
money, thcn wc rnight be able to agree 
that thcre was somc argument for this 
temporary arrangement. Mven if this 
temporary arrangcment eould be 
limited to deal witli somc press of busi- 
ness. and when that is disposc»d of, that 
thcy ou ght to disappear altogether, 
thcn wc might havc some ehance of 
knowing whcre we were going. 

At present one has to arguc the point 
about how many separatc judges there 
are to be without having a single idea 
eúther as to whethcr they are al)1e to 
do the busincss that is in front of them, 
or what thcy will cost in the doing 
of it. Economy in legal matters may 
be thc worst possible polic.y to follow. 

If the Courts of the Circuit Judges are 
badly manncd, if there is an insuffi- 
cicnt stafí’, if the staff are not of a 
sufficiently high calibre, then cvery 
litigant who goes into that Court, will 
have slow, difficult, costly justicc ad- 
ministered to him, no matter how 
eminent the judges may bc. Without 
somc binding*clause, making thcse tcm- 
porary judges for a certain statc of 
affairs that exists, and which our prc- 
sent Government will deal with, and 
which will end when that state of 
affairs will end, I say that the Seanad 
will be very wrong indced to limit the 
number of judges to eight, and let the 
business be disposed of by temporary 
offieials to be appointed, leaving that 
power in the Bill to be used at any 
stage by any Executive of the Free 
State that may happen to be elected. 

Of course, if the Scanad thinks it 
wise that the matter should be dealt 
with by permanent judges, it is neces- 
sary that that should be so. I think 
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the Seanad will agree that in view of 
the fact that a Committee wcnt care- 
fully into this whole matter, and that 
we know that in their opinion it is 
extremely improbable that thc eight 
separate judges can possibly do the 
work, probably there will be onc or 
more nceded. Thcn, I think we should 
undoubtedly delctc the word “ more ” 
and substitute the word lcss. ,, The 
question of how many judgcs there 
ought to be is a difficult one to settle, 
but, undoubtedly, an addition of the 
number from eight to ten, as far as I 
have bcen able to gather frorn any of 
my legal friends who have looked into 
thc matter, would be quitc fair, and 
the business in any set of circum- 
stances likely to arisc would be fully 
dcalt with if the number were limited 
to ten. 

Of coursc, if some serious siluation 
arises and more judges were rcquircd, 
it would bc quite possible for the 
(Jovcrnment of the day to bring in a 
c-lause altering that and havc another 
Bill for it. Of course, if the circuits 
werc inereascd, it would be necessary 
to alter the grouping of the counties, 
which were arranged to suit only eight 
circuits. I do not wúsh to labour the 
thing any more. I think I tried to 
explain to the Seanad as clearly as I 
can, why it sccms wrong that the 
judgcs should be limited in number to 
eight, directly in opposition to the 
carefully expresscd opinion of the 
Judieiary Oommittee, under whose 
guidancc this Bill was supposed to be 
drawn up; and also whcn we see it 
admitted in thc subsequcnt clause of 
thc Bill that cven whoever drafted the 
Bill recognised that we wcrc probably 
face to face with that situation already, 
and that it ought to be met by the 
appointmcnt of temporary judges. I 
do hope that the Seanad, when we 
corne to the Clause dealing with tem- 
porary judgcs, will not inflict on the 
Free State a repetition of temporary 
judges appointed in the manner which 
is indicated in the Bill. I should havc 
thought that not only in the Seanad, 
but throughout the whole of the Free 
State, anybody who knew anything 
about the history of recent years would 
do all he eould to prevent such a thing 
being passed. 


Y. 
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If the Government of the day bririff 
their business before us, and tell us it 
is necessary to make these appoint- 
ments, and, for ad hoc purposes, ask us 
to agree to a certain number of super- 
numeraries which are to end, when 
certain business is done, then I think 
it is quite right that the Seanad should 
assist them in the matter. Far and 
away the better way to do it would be 
to allow the cxtra business to be met 
by the appointment of a judge eíiual 
in all respects to the other Circuit 
Judges, and have no inferior officials 
whatever. It is again coming to the 
question of the independence of the 
Judiciary. I think if both the Seanad 
and the Dáil did but eonsider a little 
in this Bill what is bcing thought about 
us outside, it would be a good thing. 
There is one thing whieh every- 
body in this Seanad knows that 
I am very keen about, and that is that 
eventually there should be no partition 
in Ireland, and that we should have 
Ireland a united whole. Now, I can 
think of nothing worse or which is 
more likely to prevent such a wished- 
for end, as that it can be honestly said 
—and that wc cannot deny it—that 
the judges of the F ree Statc are not 
of the same standing and are not in 
the same position, and not as indepcn- 
dent as the judges in Great Britain 
or Northern Ireland. I would ask the 
Seanad, and I would ask the Govcrn- 
ment, seriously to eonsider, whether, 
in view of that, thcy should not make 
them temporary, and take care that the 
perinanent conditions of this Bill make 
our Judiciary as free and as indepen- 
dent in cvery possiblc way as any 
judge in these islands. 

AN CATHAOIRLEACH : I shall put 
the first of these amendments, because, 
as the Seanad will undcrstand, the 
other two will be consequential on the 
assumption that the first, amendment 
is agreed to. 

The PRESIDENT: If no other Sena- 
tor wishes to speak on this question, 

I would like to say a few words on 
it. I take it the amendment deals with 
the number of Circuit Judges. But I 
think the speech of the Senator dealt 
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more with Clause 44, which will be 
dealt with later on when the particular 
clause is under discussion. It is right 
to say that the Judiciary Committee 
which sat on this matter reported to us 
that there should be at least eight 
judges. That is perfeetly correct, but, 
in taking any recommendation from 
any body of opinion in the country, 

| we must take into consideration what 
you said on the last day when this 
Bill was before the Seanad, and that 
is the balancing of our Budget. We 
must consider cvery single service that 
wc have got in rclation to that funda- 
mental principle, that we have to cut 
our cloth according to the measure. 
In this ease it must be admitted, I 
think, by every member of the Bench 
and Bar, that this is a huge experi- 
ment; and that it is not possible for 
any man to foresee whether six judges 
are necessary or whether ten would 
be required. If ten be necessary, a 
good casc will rcquire to be made for 
thern before we will agrec. 

Under the Bill there is a hugc num- 
ber of judges—thrce Judges of the 
Supreme Court, six Judges of the High 
Court, eight Judges of the Circuit 
Court, and thirty District Justices. 
Really it is a pretty considerablc num- 
ber of appointments. I do not know 
that any profession has got such secu- 
rity behind it for an ultimate satisfac- 
tory mode of income as this particular 
profession. We have got to consider 
all the needs of the country in this 
case. If I were to adopt much the 
same line as Scnator Jameson, in deal- 
ing with this amendment,-1 think I 
would be entitled to go.farther and 
say that later on there is an amend- 
mcnt to cut down the jurisdiction of 
Circuit Court Judges from £300 to 
£200. Our idea is that thc Circuit 
Courts are the Courts, taking the 
country as a whole and taking stock of 
it, that the people will lean upon, and 
to which they will look. 

Those Courts will not appear to the 
people in the same light as the Four 
Courts did in the past. Of thc Four 
Courts it was said: “ When you go in 
you will never come out, and whatever 
you have in your pocket it will not 
be worth very much after you are 
finished with the Courts.” Here there 
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is going to be law well within thc purse I 
limits of the citizen, and there will be , 
absolute and implieit confidence in 
every institution. If the jurisdietion 
is to be reduced from £300 to £200, 
there will be less business, although we 
are making provision for a greater 
numher of Judges. 

From my examination of this I am 
inclined to the view of the Minister for 
Finance who has been adamant on the 
subject of making provision for a 
greater number of judgcs than eight. I 
am perfectly satisfied that until a good 
case is put up and proved conelusively, 
we should not be bound to appoint ten 
men to do the work which eould casily 
be accomplished by eight. I think we 
are quite at one with Senator Jameson 
in seeking to obtain publie confidence; 
but I would put this to the Senator 
and to every other citizen of the State: 
With the system of election that we 
have in this couutry, Proportional Re- 
presentation, it will require the good- 
will and co-operation of every section 
of the community to maintain tliat sta- 
bility and that security. It is not by 
seeking to demand more for one pro- 
fcssion than what it is justly entitlcd 
to, and seeking to plaee the claims of 
that profession, for independence and 
all that, above the claims of every other 
section of thc State, that we are going 
to achieve that end. While we may be 
perfectly convinced that thc Executive 
Council of to-day will, perhaps, do 
nothing corrupt, thc Senatoi' must re- 
member that he is placing within the 
power of*Executive Couneils of the 
future oppoytunities to do something 
corrupt when he leaves it at the plca- 
sure of future Executive Councils to 
decide whether a judge, after five years 
service, will become entitled to a pen- 
sion of one-sixth of his salary. 

There is scarcely a single árgument 
that I have heard in conncction with 
the Judiciary Bill from one side which 
is critically viewing the interpretation 
that the Executive Council has put on 
the Judiciary Committee’s Report 
which does not react and have all the 
peculiarities of one of those things the 
Australians use—I forget the name of it. 

AN C ATHAOIRLE ACH : Boome- 
rang. 


The PRESIDENT: Quite so. This Bill 
in its earlicr stages will be purely ex- 
perimental. If, as it is believed, these 
Cireuit Courts will attract the major 
amount of Imsiness, it may be necessary 
to have 12 judges; but in sueh an 
eventuality I hope that the number of 
the Supreme Court Judgcs will be 
cut down and that the number of 
District Justices will also be cut 
down. líaving had time sinee to look 
over the estimated cost of this new 
system we are bringing in, and using 
what information I had in the Dáil on 
the subjcct, there are other things to be 
eonsidored than the £111,000 I men- 
tioned, whieh we liave had to bear up 
to this, and the £76,000 which it is esti- 
mated this particular form will cost. 
With rcgard to the question of the Re- 
movable Judges, let me say they are not 
removable in the sense in which the 
tribe of Removable Magistrates were 
usually referred to. Those old R.M.s 
were brought into bcing by a Govcrn- 
ment to earry out its own dictates. I 
would like to see an Executive Council 
within the next twenty years trying to 
bring into l)eing a body like that in 
this country. The Executive Council 
must rely on the general goodwill oi 
every section of the community. I 
would like to know what our friends 
opposite would say if we were to endea- 
vour to bring into being an organisa- 
tion such as the old Removablc Magis- 
trates. 

Thc only reason we have sought 
power in this Bill to have additional 
Circuit Court Judges appointed is 
as follows:—Everybody understands 
the enormous damage that has been 
done in the eountry and is aware of the 
huge lists of elaims in every county in 
the Saorstát and the immcnsc pile of 
business that remains to be discharged, 
granted that this Bill were passed 
within a reasonable time. I am sure it 
is realised that wc arc dealing with an 
abnormal situation. Before the Treaty 
was signcd and after the Treaty was 
signed we are aware that the criminal 
had a very considerable field to himself 
in this country, but we have been gra- 
dually catehing up with him. ÍTn- 
doubtedly it means more work for tbc 
judges until the accumulation of cascs 
that I have referred to has been deared 
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[The President.] 

away. But if the case is made that 
because there is more work now you 
must give íixity of tenure to the men 
who must discharge the patriotic dutv 
—which no man at the Bar ought to 
have any objection to discharge in this 
the Nation’s hour of trial—then 1 am 
against it, and I say the finances of the 
country cannot stand it. 

Col. MOORE: On the last oeeasion 
when a similar discussion arose in con- 
ncction with the Bill I said nothing, 
because I felt T was in a rather difficuít 
position. 1 «ave a vote which many 
people did not approve of. T have lis- 
tened to Senator Jarneson’s speech, and 
I must say that I entirely aprrce with 
him in reí?ard to Removal)le Judges or 
Magistrates or whatever they may be. 
We have had long experience of that 
type. Kvery Government tliat I ean re- 
member has ahvays put forward the 
high and mighty idea that it would not 
do anythinf? wrong. Of course I have 
the f»reatest respect for this Govern- 
ment, and indeed for all other 
Governments; but unfortunately I 
have had experiencc enough to 
know that when thcy are in 
thc least difficultv they do a great 
number of things that 'in their more 
sane and setisible moments they regrct. 
I cannot forget wliat has been donc l)y 
this Goveí'mnent. I remcmber the time 
a ccrtain person was in prison and he 
put in an applieation for Habeas 
Corpus. There was a High Court ap- 
pointed by this very Government. and 
it had been in being for some time. The 
day ^ came when this Habeas Corpus 
application was brought íorward. What 
did the Government do? They sup- 
pressed thc High Court and did away 
with it altogethcr. In other words the 
Government dismissed the High Court 
Judges and told them they had no more 
business to do. That was rather stiff, 
because they were bound by law to hear 
the Habeas Corpus application. Onc of 
the Judgcs, a very independcnt man, 
said he was bound to earry out liis 
duties asi a Judge, and he granted the 
application. I am not going into the 
question of whether he was right or 
wrong, but the result was that he was 
clapped into prison next day. I admit 
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that thc Government were in a difficult 
position, but it, may again oecur that 
another Governmcnt would be put in a 
similarly difficult position. I would 
like to stick to principles. I think it is 
very improper. You never know what 
a Govcrnment is going to do under a 
plea of neccssity. I am in favour of 
the amendment. 

Mr. GUINNESS : I understand that 
the ground upon which the Govern- 
ment do not wish to take this power 
is a finaneial ground, and that they 
consider the country cannot, bear the 
cost of the tw r o additional Judges, as 
has been suggested, beeause otherwise 
it would seem that the elause as 
drafted in the Bill was one to preclude 
them from taldng advantagc of the 
position, which might, bc useful if thcy 
wished to do so. On the ground of 
finance only they thought it bettcr that 
they should bc precluded from taking 
any power to incrcase the number of 
Judges. 

The PRESIDENT: That is, in es- 
senee, the caso put by the Minister for 
Finance. TTe has objected to any 
inerease in Ihe munbcr of judges 
bcyoiul eight, but that deeision would 
be open to reeonsideration if it were 
found that there was sueh- pressure of 
business as would make a larger num- 
ber of Judges neeessary. At present, 
however, he does not feel justified in 
going beyond eight. 1 am not exact,ly 
sure whether Scnator Colonel Moore 
was speaking as a eolonel or as a 
Scnator. If he was spealdng as a colo- 
nel, I must say that he amazed me, but 
if he was speaking as á Senator, I 
should say that, technically speaking, 
he was not quite accurate. We 
examined the case and got advice upon 
it, and we were informed that under 
the fiat of the Minister for Home Af- 
fairs, in the period in question during 
which these Judges were appointed 
and earried out their duties as such, 
there was something wanting. It was 
not a matter in which the Mínistcr for 
Ilome Affairs had himself the right to 
do what was done, as it was a matter 
which the Cabinct or Executive Coun- 
cil should have done. In that case I 
should say, although I am not a lawyer, 
that they were performing functions 
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for which they did not get the neces- 
sary authorisation. We took steps 
which might, perhaps, upset the equa- 
nimity of the Judge, but we took them 
becausc, in our opinion, they were in 
the best interest of the country. They 
were taken in difficult times, but, for- 
tunately, those times are passed, and 
the necessity will not again arise. 

Mr. BENNETT: Taking this elause 
as it stands, one is inclincd to agree 
with Senator Jameson's proposal, but, 
to my mind, it has got to be rcad into 
thc subsequent amendment. lle wishes 
to have a fcwcr number of circuits, but 
a larger number of judges available. 
You may increasc or diminish the 
number of circuits, and he suggests a 
possibility of increasing the number 
of judges beyond cight. I do not think 
that that is wise. If you rnake thc 
number of judges ten, I say that that 
is a practical proposition; but to ap- 
point ten, and, having appointed them, 
diminish their work, does not, seem to 
rne to be sound, and for that reason 
I must vote against thc amendment. 

Mr. BROWN: I would like to sug- 
gest to the Président that it is not wise 
for the Government to tie their hands 
in this matter. As the section stands 
they will have to come back with a 
Bill and pass it through the two 
Houses if thoy want to increase the 
numbcr of judges beyond eight. 
Spealdng strictly on the amendment, 
is it wise for the Government to tie 
their hands in this matter? Anybody 
who looks at the Sehedule and at the 
groups of f counties which are to form 
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these various sections can only come 
to the eonclusion that they will never 
w r ant less than eight. I had opportu- 
nity recently of seeing a number of 
country solicitors from different parts 
of Ireland, especially from thc South 
and West, and thcy all told me that, 
from thcir cxpcricnce, at least threc 
groups scheduled to this Bill will bc 
vcry large, and there will be much 
litigation in them, beeause if you have 
| a £300 jurisdiction in a Cirouit Court 
| you will not only take away half of 
the jurisdiction of the High Court, but 
you will breed an entirely ncw lot of 
business in the country. 

As far as I can make out from thc 
evidence of those experienced solicitors, 
not onc of the following groups—Group 
5, which includes Sligo, Roscommon, 
Westmeath, Leix, Offaly, and Long- 
ford; Group 6, which includes Louth, 
Meath, Tvildarc, Wieldow, and Wex- 
í'ord; Group 7, whieh includes Kerry, 
the most litigious county in Ireland, 
Limcriclc and Clare—eould be covcred 
by a judge, sitting six days a wcck, for 
| the whole vear. If that is so, and if 
' there is no pcssibility of those eight 
judges being able to copc with the busi- 
ness of thc eight circuits, why not now 
givc yourselves the power of appointing 
not ten judges, but more than eight? 
Atul then, when it is discovered that 
eight will do the work, you nccd not 
appoint any rnorc. With the views of 
cconomy the Government rightly have, 
they are not going to appoint thc ninth 
judge if he is not necessary. Why 
should they lie their hands and come 
back to the two Houses with a Bill if 
they want another judge? 

Amendment put. 


The Seanad divided: Tá, 16; Nfl, 27. 
Tá. 


W. Barrington. 

S. L. Brown, K.C. 
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Sir John Purser Griffith. 
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Marquess of Headfort. 
Right Hon. A. Jameson. 


Sir John Keane. 

Earl of Kerry. 

General the Right Hon. Sir Bryan 
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Colonel Maurice Moore. 
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Earl of Wicklow. 
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T. W. Bennett. 

R. A. Butler. 

Mrs. E. Costello. 

J. C. Counihan. 

P. de Loughry. 

J. C. Dowdall. 

M. Duffy. 

Sir Thomas Henry Grattan Esmonde. 

T. Farren. 

M. Fitzgerald. 

T. Foran. 

Ólivcr St. John Gogarty. 

Right Hon. Earl of Granard. 

C. J. Irwin. 

AN CATHAOIRLEACH: Are you 

moving the other two amcndments? 

Mr. JAMESON : I do not think there 
is any use. They do not apply. 

Mr. KENNY: I ask that the amend- | 
ment in my name be deferred until the 
Schedule is passed. 

AN CATHAOIRLEACH : Amcnd- 
ment by lcave withdrawn. 

Mr. KENNY : Deferred. 

Question: il That Sect.ions 36, 37 and 
38 stand part of the Bill ”—put and 
agreed to. 

SECTION 39. 

Thc age of retirement of Circuit 
Judges shall be 70 years, but the 
Exccutive Council may, after con- . 
sultation with the Chief Justice and I 
the Attorney-General, extend the 
age of retirement in thc case of any 
Judge to 75 years. 

Mr. JAMESON: Senator Brown has 
just left the Chamber; may I move his 
amendment ? 

AN CATHAOIRLEACH : You may. 

Mr. JAMESON: I beg to move— 

“ In Section 39, line 52. To delete 
the figures “ 70 ” and to substitute 
therefor the figures “ 75.” 

I see Senator Brown hcre now, and 
perhaps he will move it. Is it in order? 

AN CATHAOIRLEACH : It is not 

quite in ordcr. Members must recol- 
lect that if they are not here in their 
places when the amendments are called, 
unless they have deputed other mem- 


P. W. Kenny. 

T. Linehan. 

J. C. Love. 

E. MacEvoy. 

J. MacKean. 

John MacLoughlin. 
W. J. Molloy. 

G. Nesbitt. 

J. T. O’Farrell. 

B. CVRourlce. 

J. J. Parkinson. 

Mrs. J. Wyse Power. 
G. Sigerson. 


bers with the consent of the Seanad to 
move them for them, I have to pass 
them over. In this case I think the 
Seanad will not object, but it is not to 
be taken as a precedent. 

Mr. BROWN : I am much obliged for 
the indulgence of the Seanad in allow- 
ing me to take up the amend- 
U o y clock. ment which Senator Jameson 
has already moved in my 
name. It has exactly the same effect 
as thc amendment I moved to Section 
12 at thc earlier stages of the Bill in 
Committee. The object of that amend- 
ment to Seetion 12 is procisely the samc 
as the object aimed at here—namely, to 
make the retirement of judges take 
plaec automatically at a certain age. 
Under this Section when a judge 
reaches the age of 65 he is in the posi- 
tion that he does not know whether he 
is to be retaincd bevond the age of 70 
or not. Thcre are many objections, 
which I opened up very fully when 
dealing with Seetion 12, to a position 
of that kind. It is a position in which 
a judge ought not to be put„ and that 
argument appealed to the Seanad on 
the last occasion. I am now oWy seeking 
to do by this amendment what the 
Seanad approved of and carried in re- 
ference to Section 12. and I am asking 
simply to have done for Circuit Judges 
what has already been done for High 
Court Judges. 

AN CATHAOIRLEACH : Perhaps I 
might makc a suggestion that might 
commend itself to the President before 
he replies. I do not think the case is 
qnite on all fours with the case already 
decided by thc Seanad in which it is 
provided that the age of retirement for 
judgcs of the High Court should be 75 
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and that there should be no intervening 
period on which they would be depen- 
dent upon the capriccs or goodwill of 
the Government. In thc case of Circuit 
Judges therc are two reasons, I think, 
Avhy the argument that induced the 
Scanad to accept thc amendment of 
Senator Brown do not apply with the 
same forcc here. In the first plaec Cir- 
cuit- Judges arc always appointed at a 
younger agc than judgcs of the High 
Court. In nine cases out of ten Circuit 
Judges get upon the Bench at an earlier 
age than High Court Judges. It may be 
Ihat in thc casc of High Court Judgcs 
they do not gct on thc Bench before 
they are 60 and over, and the fact that 
they have not to rctire before 75 en- 
ables them to qualify for pension. In the 
case of the Circuit Judgcs thcy havc 
ample time to qualify for thcir full re- 
tiring pension. That is one respect in 
whieh the age aspect differs, but tliere 
is anothor rcspcct also. 

For sorne reasoii—I do not know thc 
eause—the average lifc of thc County 
Court Judge is not as long as that of 
the High Court Judge. Anyone who 
has watehed the figures as I have with 
some interest, sornetimes of a personal 
nature, for 40 years, will know that in 
many cases the Circuit or County Court 
Judge dies well under 60. I cannot. 
recaíl thc case of any High Court Judge 
that died at that age. Perhaps the ex- 
planation is that Circuit Court Judgcs 
are so mueh away from homc—they 
have to do their work in the country in 
all sorts of wcathcr, and they have not 
the opportunitv of remaining at homc 
and not attcnding thcir duties in incle- 
mcnt wcaxhcr; perhaps that is thc rea- 
son. I suggest this compromise to thc 
President: that vve should follow what 
has already been done in rcgard to thc 
Iligh Court Judges—that is, fixing one 
period for ali and not a period whieh 
varics for different cases, and k that thar 
period of retirement should be 72 years 
of age. t suggest that as a reasonablc 
age. 

Mr. BBOWN : Before the President 
speahs, may I say that my whole objcct 
is that there should bc a fixed agc, and 
that it should not be left to the discre- 
tion or caprice of the Government as it 
is by the Bill. I would be quite willing 


to accept the age of 72 or 73. My ob- 
ject is that thc age should be regulated 
so that retirement should automatically 
take placc, and I am quite willing to 
adopt, if the President will agree, any 
age bctween 70 and 75. 

The PRESIDENT: The case of the 
age of thc District Court Judges was 
before the l)áil, and Deputy Major 
Bryan Coopcr brought in an amend- 
mcnt on the subject, and two other 
amendmcnts were tabled by two other 
Deputies. Wc agreed to accept the 
principle of onc of these other amend- 
ments, and Dcputy Cooper expressed 
his entire satisfaction with the clause 
as it now stands with that amend nent 
in it in the Bill. What An Cathaoir- 
leach said was, I t.hinlc, mentioned in 
the Dáil, that in thc casc of Circuit 
Judges they have to dischargc their 
duties away from home, and that there 
was no sueh work for the High Court 
Judges, and the fact was that t.hey 
did not, as a rule, reach the samc age. 
In those eireumstances, this particular 
compromise, which was agreed to bv 
us, was agreed to. I would consider 
thc proposal of extending the age to 
72, but I do not. know whcther I would 
be altogcther in a position to carry 
that in thc Dáil, and I would likc to 
have an oppo]*tunity of looking into it 
and saying on Report Stage what my 
view is. I am spealdng now from re- 
collection when I say I think it was 
a very strongiy exprcssed desire on the 
part of Deputics from a particular 
section of thc country that we should 
have this disCretionary power up to 
75. I pointed out that whilc. there may 
be an exccllcnt judge of 73, after all 
wc must rcmcmber that in fixing the 
limit of age wc are doing so for the 
whole country, and to t-hat extent I 
do not. know how far my hands are 
tied in promising to adopt the sugges- 
tion made here. But I undertake to 
look into it and to see on Rcport Stage 
what can be done. I do not see any 
particular objcct.ion, unless I gave an 
undcrtaldng in thc Dáil, to makc it. 
provisional that we could accept up to 
75. If I gave such an undertaldng in 
the othcr House, I could not, of coursc, 
ehange that without at least makinír 
it plain that I undertook to press for 
the aceeptance of 72. 
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Mr. BROWN: I am quite willing to 
allow the matter to remain over until 
the Report Stage. 

AN OATHAOIRLEACH: By consent 
of the IIousc this matter is allowed to 
stand over until the Ilouse has had an 
opportunity of considering what course 
it will take. The same applies to thc 
next amendment to Section 39? 

Mr. BROWN: Yes. 

SECTION 40. 

Every Clircuit Judge shall reeeive 
a salary of £1,700 per annum. Every 
Circuit Judge who resigns or other- 
wise for any cause vacates his ofíice 
after having complet.cd íifteen or 
more years’ service shall be entitled 
for his lifc to a pension amounting 
to two-thirds of his salary at the 
timc he resigns or vacates his offiee, 
and every Cireuit Judge who vaeates 
his office owing to age or permanent 
infirmity, after having completed 
five or more years' serviee and less 
than íifteen years ’ serviee shall be 
entitled for his life to a pension 
caleulated at the rate of one-sixth 
of his salary at the time he vacatcs 
his office, with the addition of onc- 
twentieth of his said salaiy for every 
completed year of service in excess 
of five vsueh years. 

Mr. JAMESON : I beg to move 
amcndment 13, as follows:— 

To add at the cnd of the Seetion— 

“ Provided always that there mav 
be granted, if the Exeeutive Couneil 
thinlc fit, to any sueh Judge as afore- 
said who vaeates his offiee owing to 
permanent infirmity beforc having 
complcted five ycars ' service a pen- 
sion not exeeeding one-sixth of his 
salary at the time he vacates his 
of&M.” 

This is the same amendment as was 
passed by the Seanad about giving the 
prerogative of mercy to the Govern- 
ment in regard to judges and applying 
it to Circuit Court Judges. I do not 
know whether this is the clause that 
has been described by the President as 
a boomerang. 
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AN CATHAOIRLEACH: I think it 

is very likc it. 

Mr. JAMESON: If so he must have 
meant, I suppose, that it did more or 
less placc judges at the mercy of the. 
Executivc; but we have been arguing 
that they should not be so placed, 
though still in the exercise of their 
functions, and be able to bc affected, 
perhaps, in the verdiets they may give. 
But, in the ease we are eontemplating 
now, the unfortunate judge is out of 
action. As far as I am concerncd, I 
should not be the least afraid that any 
judge to whom this pitiable allowance 
was given because his health is broken 
down, would bc wrongíully influenced 
by the action of the Government. We 
have heard from you, A Chathaoirligh, 
and from the President, I thinlc, that 
the average lifc of the Circuit Court 
Judges is not as great as that of the 
Iligh Court Judges; that is to say, that 
more of the Circuit Court Judges break 
down in the exercise of their func- 
tions. Whatever arguments we may 
have had for passing an amendment of 
this kind in the case of the Iligh Court 
Judges, I think wc should extend the 
same benefits to' the Circuit Court 
Judges, becanse, I thinlv, from what we 
have heard, Ihere will be more oeca- 
sions on which a breahdown in the case 
of a Circuit Court Judge will occur 
before he has servcd his full time to 
entitlc him to a pension than is likelv 
to oecur in the case of a Iligh Court 
Judge. The Government, I think, could 
hardly object to being given the power 
of exercising a kindly consideration 
for men of srch standing* as judges 
appointed at a fairly mattire age, and 
who may be obliged to retire before 
they have reached their full pension- 
able timc. 

Mr. 0 ’FARRELL: I oppose this 
amendment for the same reasons that 
I voted against a sitnilar amendment 
in the case of thc High Court Judges. 

I oppose it for reasons which I know 
will appeal to Senator Jameson and 
to the Government; I oppose it on 
grounds of national economy. We 
must, I think, temper our mercy with 
the national capacity to pay. These 
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arc times in which economy is the 
watehword, and whcn we must balancc 
our Budget. That is the slogan of 
the Government, loudly applaudcd, I 
think, by what I may term the economy 
section in the Seanad. 

Mr. FARREN: The cutting of thc 
labourers , wages. 

Mr. OFARRELL: In order to 
balance the Budget the Government 
inflieted a 10 per cent. eut on the 
teachers > salaries, while a shilling a 
week was taken off the poor old-age 
pensioners. A shilling is a vcry big 
consideration to a poor old-age pen- 
sioner, but the case put forward by 
the Government was that they had to 
do that in the interests of national 
economy. It will bc argued. of course, 
that the aniount here involvcd is al- 
most negligible, but in thc next breath, 
and on another occasion, we will be 
told that it is not the amount that is 
involvcd, but the moral effect upon the 
nation as a whole of the economies 
effected in high places. 

For that rcason I think it is very 
sound economy and very sound states- 
manship to turn down this amendment. 
The Division lists on the last occasion 
are extremcly interesting as showing 
that the people who, in the main, voted 
for this amcndmont are those who are 
practieally ruthless in thoir policy as 
far as economies arc effccted, where 
they conecrn the low-paid members of 
the Saorstát and the ordinary wage- 
earning workers. Apart from tliat 
aspect of the case altogcther, there is 
here a vgry grave danger, a danger 
that should not be overlooked. Ac- 
cording to* the amendment that has 
been moved, a eounsel may be 
appointed a judge to-day, and in six 
months , tirne his health may fail h*m. 
It is proposed, undcr this amcndment, 
that in such a case the % Executivc 
Couneil should have power to give him 
a pension for life not exceeding one- 
sixth of his salary. With ímman 
nature as it is, and taldng it for 
granted that no Govcrnment is perfect, 
or absolutely free from corruption, is 
there not here a danger that a lawyer 
who may, unfortunately, feel that his 
health is failing, and having friends at 
Court, may succeed in getting himself 


appointed a judge, with the almost 
certain knowledgc that in six months , 
time he will become a permanent in- 
valid, and then his friends at Court 
can give him a salary or a pension for 
life after six months > service which 
will be equivalcnt to one-sixth of his 
salary as a judgc? I think those 
who talk about the ncecssity of main- 
taining the purity and independence 
of the Bench, if you cannot prescrve 
that of the Bar, should at all evenls 
not overlook that aspect of the case, 
and not lcavc us opcn to the danger, 
if wc were to have a corrupt future 
Government, of having the Bcneh 
crowded with invalid lawyers who will 
be going out on pension after six 
months , service. For these rcasons, 
and for others that might be cited, but 
which I think arc unnecessary to mcn- 
tion at the moment, I oppose this 
amendment, and I would ask the 
Senatc to eonsider what thc effcct will 
be in regard to other verv largc de- 
partments, both in the public service 
and outside oL* it, if this amendment 
is passcd. 

The President was liere on the last 
oeeasion when thc amendment affecting 
the IJigh Court Judges was under dis- 
eussion, and he ncver said one word 
against it. I take it that silenee gives 
eonsent, and that it is the policy of the 
Government, failing a statement to thc 
contrary, whieh had to eut down thc 
old-agc pensioncrs by a shilling a week 
and to cut the salaries of the National 
Scliool Teaehers by ten pcr cent. to givc 
to lawyers who through ill-health are 
obliged to rclinquish their duties as 
judges after perhaps only six months’ 
servicc a pension amounting to one- 
sixth of tlieir salarics. I could quite 
accept that principle if it were a case 
of dispensing with the services of a 
judge through no fault of his own, or 
if for reasons of economy a judge had 
to be deprived of his position. 
Of course, no reasonably disposed pcr- 
son could argue agaiast giving compen- 
sation to a person for disturbanee in a 
case like that, but in this ease the 
chances are a thousand to one that the 
failurc in hcalth of thc pensioncr would 
not havc occurred at thc Bar had he re- 
mained in practice, and consequentlv 
1 he has no reasonable claim—in less than 
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five years at least—to got a pension at 
the expense of the Nation. 

Mr. BENNETT: I opposed the 
amendment dealing with tliis matter on 
the last occasion, and I havc no reason 
to aiter my views to-day. On the last 
occasion I endeavoured to point out 
in as clear a manner as I could and as 
fairly as I could the danger which was 
inherent in such an arrangement—the 
danpjer that you may have a number of 
placemen, so to speak, put on the C'ivil 
List. Apart from that, to my mind, a 
pension is a recognition of services ren- 
dered, but Ihe suggestion here is that a 
man may br appointed to-day and to- 
morrow he may retire and enjoy a 
fairly large pension for the remainder 
of his life. I do not think tliat is just, 
apart from economy, to demand sucii 
consideration for any judge. I also 
think tliat the men who will be selected 
as judges are likely to be barristers of 
considerable standing—men who during 
their time had fairly good incomes and 
who, as the ordinary citizen,should have 
been concerned with what is inherent 
in all classes—sickness and ill-health. I 
think that that partieular class in the 
community should not be rendercd im- 
mune, so to speak, from making suitablc 
provision for sickness or old age when 
thcy come upon them. If you were to 
recognisc such a principle as that, cverv 
man in the community when he bccomcs 
sick should get a big useful pension. 
and if that were to be general I would 
not opposc this amendment. As Senator 
OTarrell has pointed out, we have 
diminished the allowances to the old- 
agc pensioners, and why, therefore, I 
ask, should we agree to this suggestion 
and propose to give to a man who ought 
not to be in need of it a pension which 
we will not give to persons who are in 
real need? That is an aspeet of the ease 
that surpasses my understanding, and 
for that reason I oppose this amend- 
ment. 

Mrs. WYSE POWER: I think. sir, 
it will be agreed that, there has been 
a grcat deal of special pleading for a 
very special cla^s on this amendment, 
and in thc one that prcceded it, rc- 
garding the High Court Judges. Those 
of us who spcnd a good deal of time 
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] and do the best we can in the local 
authorities which are now working, 
could not, I think, under any circum- 
stances, vote for this proposal. We are 
constantly up against pension lists, and 
it seems to me that very soon in Ire- 
land there will be more pensioners than 
people to pay them. For that reason 
alone, I object to these pensions as I 
object to many others in the local 
authority wherc I work. 

The PRESIDENT : I am rather 
surprised, sir, at what Senator O'Far- 
rell said, that I did not speak on this 
on the last day. I understood I did, 
but pcrhaps I did not. There are times 
when much the same arguments that 
I might make arc made by one, or two, 
or thrce speakers, and I do not like to 
have a sort of stew in any reply I make, 
of what has been said by some people, 
much better, 1 am quite sure, than I 
would say it. So there is no need for 
me to stand up and say Amen.” I 
should say, on the face of it, that we 
ought to approach thc consideration of 
this amendment, first of all, from the 
point of view of the particular services 
which thcse judges will discharge. In 
essence, it is an extended jurisdiction 
to what has already becn discharged 
by County Court Judges. An exami- 
nation of thc position of the County 
Court Judges discloses thc fact that 
Circuit Judges are in a slightly better 
position. They have a salary which is 
a littlc highcr. They havc this advan- 
tage, that while a County Court Judge 
was bound to pay his substitute in the 
event of illncss, that charge will not 
now be met out of the salary of the 
Circuit Judge, and they benéfit accord- 
ingly, so that in this case«they are in 
a better financial^position than the old 
County (>ourt Judges. In the sccond 
place, with all due deference to the 

1 indcpendence of the Bench, I think 
that it is only right that they should 
be in the same position as other officers 
or servants of the State, that if there 
is to be justifieation for a pension after 
a lesser number of years’ service than 
five, we have no right to stand in the 
way of those who have not had the 
advantage of thc education of the 
judges. or the advantage of the promo- 
tion which they ultimately get, or the 
advantage of their very high office. It 
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does make for very grave dissatisfac- 
tion among the working-class people, 
who have neither security of employ- 
ment nor any chance of pension, ex- 
cept in certain employment. That 
much, I think, will be admitted. 

The next question is serviee to the 
State. If the purpose of the amend- 
ment was to the effect that the judge 
in the discharge of his duty, in tlie 
same way as other people in the dis- 
charge of their duties, incurred an 
indisposition or something of the sort, 
a different case would be presonted. 
But here we are asked to start off 
giving a pension for infirmity, and 1 
think the State is entitled to get from 
any of its servants more than fivc 
years’ service before it gives a pension. 
Understanding that, and going into the 
points that were raised by two or three 
Senators, I do not think it is neces- 
sary to say more than that, apart al- 
together from the infirmities of human 
nature, political parties in evcry 
country have persons to whom they are 
indebted—largely indebted. I should 
say that in that respect the present 
Government is no different froin any 
othcr Government, but it certainly 
views its indebtedness to persons much 
more in the light of their services to 
the State than of their services to the 
Government, because some of thesc, if 
we are in a position to provide them, 
either with pensions or places, reallv 
deserve well of the State, and ought 
to get anything that a State can afford 
to give them. It is certainly a very bad 
headline to set when it is a question of 
doing the work- 

Mr. FARREN: Three hours’ work a 
day and thr«e days’ work a wcck for 
about ten weeks in the year. 

The PRESIDENT: There are times 
when three or four hours’ work is very 
much harder than ten or eleven hours 
of great physical exertion. I know that 
one day last week I spent four hours at 
certain work, and I felt much more 
tired than I did on a day many years 
ago when I rode a hundred miles on a 
bicyele. 

Mr. FARREN: That was play; that 
was not work. 

t The PRESIDENT : In the case of a 
judge—a really conscientious servant 
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of the State, coneentrating his entire 
attention on the case before him that 
may mean life or death to one of the 
two parties before him—I say that it 
does constitutc an undue strain, and we 
are taldng that into account when we 
say tliat a pension is payablc after five 
years. But up to íivc years I do say 
that the State has a right— 
a prcseriptive right—to be safe- 
guarded from any chargc. T have 110 
doubt that with all the modern im- 
provements in finance it would be quite 
open to a judge to insure his life during 
that period and to get from that what- 
cver sum would bc necessary to kecp 
him in comfort afterwards should his 
hcalth break down. But they ought to 
discharge their duties for five years 
before they irnpose any undue burden 
on the State. 

1 Mr. JAMESON: Thc amendment 

I seems to have been dealt with as if we 
wcre debating the question of giving a 
pension. It is merelv to give a power 
to the Exeeutivc to grant it if thcy 
think fit, which is a very differcnt 
thing. The argument of the Presidcnt 
against that is one that he can adduce, 
but that I would not like to adduce. It 
was that it would be a great tempta- 
tion to the Executive to do 
a thing which they ought not 
to do—to put their friends, as 
Senator O’Farrell says, into positions 
where they quickly earn pensions from 
their state of health. Of course if we 
are to think that our Executive is going 
to do that, then I grant that the 
boomerang is coming round. Perhaps I 
am wrong. If that power to give a 
pension to a judge who has broken 
down through soine great strain of duty 
in his first five years, if an effort to 
mcet a case of that sort is to give a 
general lcad, which it would be quite 
possible to see an Executivc abusing, 
then 1 am afraid it does come home to 
me that I am making an argument for 
an attempt to meet a particular case, 
which in the gcneral run of affairs and 
as time went on, might be used wrongly 
by the Exceutivc. If that is so I am 
inclined to withdraw the amendment 
for reasons which I do not like to spcals 
of, but the President has put it that it 
is placing in the hands of the Execu- 
tive a power which may be misused. 
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The PRESIDENT: If I should inter- 
vene for a moment, it would be to say 
that I consultcd this morning one of the 
offieials of the Ministry of Finance on 
this subject, and I put to him the point 
that the Senator has now put to thc 
House. It was this: Granted this 
power, is it a matter in which the Exe- 
cutive Council exercise discretion? He 
said that it was not; that the very 
same power is in England; that the 
King may, if he thinks fit, grant a pen- 
sion. There is no discretion; it is 
granted. There is no question of it. It 
only comes before thern as a matter of 
form to eonfirm the amount. 

Mr. JAMESON : I am not sufficiently 
a lawyer to diseuss that point. I must 
only take the ipse dixit of the President. 
Amendment by leave withdrawn. 
Question: il That Sections 40 and 41 
stand part of the Bill,” put and agreed 
to. 

SECTION 42. 

No person shall be appointed a 
judgc of the (hrcuit Court who is 
not at the datc of his appointmont 
a practising barrister of ten years’ 
standing at lcast or has not been a 
Recorder or a County Court Judgc 
in Ireland, but in the case of a bar- 
rister scrvice as a justice of the 
Distriet Court of Saorstát Eireann 
shall bc deorned practice at. the Bar 
for the purposc of this provision and 
shall be rechoned as service within 
the meaning of Section 40 hereof in 
thc case of a justice of the District 
Court who shall be appointcd a judge 
of the Circuit Court. 

Mr, KENNY : I move to add a sub- 
section as follows:— 

“ Providcd that, where practic- 
able, no person will be appointed to 
the pdsition of circuit Judge in dis- 
tricts where thc Irish language is in 
gcneral use save a person who, in 
addition to the qualifications set out 
elsewhere in this Act possesses such 
a speaking knowlcdge of the Irhh 
language as will enablc him to hear 
and take evidence entirely in Irish 
where any witness desires to give his 
evidence in Irish. M 

# I take it that, as far as our discus- 
sion on the Courts of Justice Bill is 
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concerned, the object is to bring about 
such an arrangement in the administra- 
tion of our Courts as will inspire 
people with confidence and respect in 
them. If I might trespass on the time 
of the Seanad I shall read an extract 
from the very admirable letter written 
by the President to the Judiciary Com- 
mittec in which he sets out:— 

** There is nothing more prized 
among our newly won liberties than 
the liberty to construct a system of 
judiciary and an administration of 
law and justiee aceording to the dic- 
tates of our own needs and after a 
pattern of our own designing. This 
liberty is established and the head- 
line is set in the Constitution drawn 
up and passed by the elected repre- 
sentativcs of our pcople. M 
The Judiciary Committee is asked to 
establish Courts “ which will fashion 
an administration of justice upon which 
the people will lean with confidence 
and affection . . and to consider 
and roport upon the requirements of 
the litigants and other persons in- 
terested and especially as to acccssi- 
bility, efíiciency, expedition and cost.” 

I take it that that has reference to the 
administration of justice throughout 
the whole area of the Free State, but 
the grounds upon which I base thc 
amendment is that therc arc scvcral 
areas in the Frec Statc which will not 
be covered by thc Bill, as it stands, in 
inspiring coníidence and respcct for 
law in those arcas. I refcr particu- 
larly to what is known as the Gaeltacht. 
that is the aggrcgation ot' areas par- 
ticularly along the Wester» Coast, and 
some further inland, in whieh nothing 
but the Irish language is spoken. Any 
one of us going into the hearts of those 
areas might as well addrcss the people 
in Hebrew or Greck as in the English 
language. They know nothing at all 
about the English language. Around 
the fringe of those areas you have a 
bilingual people with a sufficient know- 
ledge of the lrish language to do their 
ordinary business in market or íair. 
They are bccoming gradually Angli- 
cised, and it is the opinion of those who 
speak with some authority that if no 
definite and emphatic effort is made to 
prescrve the living language, as spoken 
in these parts, which is the pure lan- 
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guagc with all its subtleties, dialects 
and idioms handcd down, the language 
in thc prcsent gencration will dic out. 
It is not so mueh with that aspect of thc 
question that I want to deal, but as to 
the particular nccessity, if the adrnin- 
istration of thc law is to inspire con- 
fidenee in the people of those distriets, 
of having thc Courts so eonstituted that 
they will give them that eonfidenee. 
Unfortunately, undcr the old regimc 
they looked on thc Courts of Law in 
those districts as hostile, bccausc thc 
language spoken in thcm was not 
known to therri, and the Courts were, 
in thcir opinion, Bnglish, or thc institu- 
tions of an alien country. They did 
not go into those Courts with any con- 
fldcnce. 1 am sorry Senator McLysaght 
eould not. remain for this debate, be- 
causc lie would l)c able to give remarlc- 
able instanccs of his own experienccs 
in those Courts where tlie adrninistra- 
tion of Justice, owing to wrong inter- 
pretation of thc peopíe’s evidenee, was 
anything but what it ought to be. Ho 
gave you onc striking instance to-day 
bcfore he left of a witness who was 
asked in a case what was the attitude 
of tempcramcnt of a eertain rnan on a 
certain occasion. It was an assault 
case, and thc witness in Jrish said to 
the interprcter that. the attitudc of the 
man was inild. Owing to the subtlc- 
ties of the language, or inflection, or 
otherwise, or through ignorancc of the 
dialect on thc part of the interpreter, 
in Scnator MacLysaght’s hearing hc 
conveyed to thc Bcnch that the attitude 
of thc man, according to the witness, 
was feroítious. There was general 
laughtcr in the Court amongst the bi- 
lingual pcop^lc, but the unfortunate wit- 
ness could not tell what thc intcrprctcr 
had said. I asked Scnator MacLysaght 
if anybody had interrupted to explain 
the mistaíe. He said no, but that the 
Judge cried for order in % the Court 
when there was laughter. I asked was 
that interpretation of the witness re- 
corded, and he said it was. However, I 
base my amendment on Article 4 of our 
Constitution wliich states that “ The 
National language of the Irish Free ! 
State is the Irish language, but the 
English language shall be equally re- 
cogniscd as an official language. No- 
thing in this Article shall prevent 


I speeial provisions being made by thc 
Parliament of the Irish Free State for 
districts or areas in which only one 
language is in general use. M Under 
this Bill wc have the Rulc-making 
Authority, the Minister for Home Af- 
fairs in confcrcncc witli the Minister 
for Financc, givcn thc powcr to makc 
Rules for thc usc of thc Irish languagc 
in the State (Jourts. But turning to 
page í), the language of Scction 35 is 
tliat the Ministcr may make sucli rulcs, 
or he may not. In that sense it is left 
largely to the discrction of thc paríí- 
cular Minister or Ministers for the time 
being, the Minister for Homc Affairs 
and the Ministcr for Finance. They 
may bc carelcss with regard to making 
that provision, or they may be practi- 
cally liostile to thc languagc. We do 
not know. Wc arc legislating for thc 
futurc. In any casc the language oí 
the Constitution givcs a right to Par- 
liamcnt to say whcther this shall bc 
donc or not. 

I do not think wc are justified in 
delegating that right we havc in thc 
Oonstitution to any individual or indi- 
viduals, if the ncccssity is there—I do 
not think that it can bc contradicted 
that the ncecssit.y is thcrc—to make 
provision for people who understand 
only one language. Thc whole purport 
of this Bill is so to alter t.hc Constitu- 
tion, thc administration and the 
atmosphcrc of our Courts, as to inspire 
the confidcncc and respect of our 
people. If that is so, we should leavc 
no part taintcd with the old regimc. 
In that scnse I have wordcd my amcnd- 
mcnt, and I quite recognise that therc 
may not bc. facilities for carrying out 
the spirit of this amondmcnt at pre- 
scnt. It may not be practicablc to do 
so, as we may not have any Irish 
spcaking High Court Judgc, or possibly 
a sufficicnt number of Irish spealdng 
District Justices. I understand some 
District Justices who havc becn 
appointed- 

AN CATHAOIRLEACH : This 
amendment is solely conccrncd with’ 
Circuit Judges. 

Mr. KENNT: I will confine myself 
to that. There may not be a sufficient 
number of judges at present to conduct 
cases in the Irish language, and I have, 
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fMr. Kcnny.] 

thcrefore, put in “ whcre p^aeticab1e. ,, 
As long as the principle is ad- 
mittcd, and also the disposition of 
the Government to make this provision, 
I am quite satisíied. I do not think we 
can expcct any more in the circum- 
stances. There are other aspccts of 
this . question that have an indireet 
bearing on the mattcr, but thesc I do 
not intend to touch upon further than 
to say that I thinlc it should be the 
spirit of the Legislature to fostcr in 
every way and preserve to us the Jiving 
Irish language. lt is a very precious 
inheritance of any nation to have a 
living language. We have evcn been 
taunted by Lloyd George with not hav- 
ing any claim to nationhood because 
we had not a living language. It is 
the symbol and the essential hall-mark 
of a distinctive nationality. We ougnt 
therefore to make every effort to pre- 
serve Irish as a living language. 

The preservation of the language has 
this claim on our considcration in thís 
particular connection, that it is the 
only link that we havc with our past, 
with the period in which the Brehon 
Laws were evolved. I have been 
assured that these laws were so corn- 
pletc in their character that they 
largely formed the basis of a judicial 
eode in England and in many European 
countries. At, that period we had a 
very high standard of culture and 
civilisat-ion in this countrv. It was the 
time when the “ Annals of the Four 
Masters n were writtcn and the <( Book 
of Kells was produced. All the necds 
of the people were skilfully catercd for 
under that old Brehon code. That is 
a t-hing wc ought not. to lose sight of. 
We have this link, this living tongue, 
which is our heritage. If all that we 
have ever said or done in the national 
movement goes for anything, if our 
professions and our expressions when 
we were fighting our national cause 
were worth anything and had any sub- 
stance in them, it devolves as a duty 
tipon both Houses, and thc individual 
members of each House, to do every- 
thing they possibly can to preserve and 
to íceep the living language in its 
purity in these particular areas and to 
cxtend it. I do not claim to speak 
with any authority upon this subjcct, 
but I think we should look forward to 


the nation in future being a bi-lingual 
nation in which the people can speak 
both Irish and English. I do not at all 
hold the view, which is held by many 
people, no doubt sincerely, that ulti- 
mately the Irish language should be 
the solc language throughout thc whole 
of our area, to the exclusion of Eng- 
lish. I do not think that is practicablé, 
but I do think that we would be a 
better-equipped. nation if we were a 
bi-lingual nation. 

Mrs. COSTELLO : I beg to second 
the amendment. I am not. quite sure as 
to the best method of procedure be- 
cause it seems to me that undcr the 
Section and the Constitution the Judi- 
ciary has full power to meet, our wishes 
íti that, respect. But will they do it? 
That is why we are asking the Govern- 
ment to legislate on the matter. As to 
thc need for it, I can only speak for a 
district that I know, but I am sure 
similar conditions obtain in the other 
Irish-speaking districts. In West Gal- 
way certainly Irish is the languagc of 
the home. Some of the people know 
some English as they have to go into 
Galway for fairs and markets and they 
learn a certain amount there. But 
when the choiee is givcn them it is Irish 
they speak. Certainly if they had the 
choice when they bring a case into 
Court it is Irish they would choose. 
In the past of course they had to con- 
duct their cases through an interpreter, 
which was a bad method. The Govern- 
ment have eertainly met us as far as 
they can in introducing Irish-speaking 
District Justices. The people are com- 
ing to these Justices and,asking that 
Iheir cases should be heard in Irish. 
That is beeause they wish to win their 
cases; they would not do it from mcre 
enthusiasm. I was talking to a Regis- 
trar the other day and he told me that 
he had t,aken down thirty dcpositions 
in Irish that week. I think that shows 
the need for this amcndment. Cases 
have already been heard in Irish in the 
District Courts, but when an appeal 
came to the highcr Court they had to 
be heard in English, perhaps because 
there was not altogether so sympathetic 
a judge. One can quite understand his 
position; I feel sorry for him. .We 
should be consistent and if cases are 
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heard in Irish in the District Court thc 
people should not be then met with the 
prohibition, “ Thus far shalt thou go 
and no further, ,, when they go to the 
higher Court. I ean quite see that the 
difíiculties are many because besides the 
judge I suppose the other officials and 
íhe rcporters should also be Irish- 
speaking. I do not say that everything 
can be done at onee, but something 
could be done to meet our wishes in this 
inatter. 

Mr. BENNETT : I rise to support the 
amcndment. It seems to me that there 
should be very little neccssity for the 
Seanad to urge upon thc Govcrnment a 
claim so very moderate, that whero 
practicable judges with a knowledge of 
Irish should be ajjpointed to certain dis* 
tricts. That is recognising in eífect 
the difficulty which exists of getting 
suitable men at the moment. lf the 
Government insert this provision in th(> 
Bill and if they use the power when 
practicablc, that will tend to make men 
who are reasonably conversant wííIl 
Irish pcrfect themselves in thc difficul- 
ties of the language so as to be com- 
petent to sit as judges in thesc Courts 
in districts whcre Irish is the language 
used. I am acquainted with distriets 
in thc West where a man may speak in 
English but does not really undorstan.l 
becausc he thinks in Irish. 

It is a language of cxtraordinary 
diversity, as wc who have studied it 
know. You have different gradations 
of feeling described by five or six 
adjcctives, and a hair^s breadth of 
difference,might bc represented by a 
different word. I only say this to show 
how a poor litigant going into court 
suffers if a word is translated, or inter- 
preted, to a judge who does not under- 
stand the niceties of the language. For 
that reason alone, to ensure that such a 
man will feel^ that he is getting justice, 
and that he is speaking as il were be- 
fore the seat of justice, and that the 
interpretation he means to give to his 
words is understood, it is incumbent on 
the State to arrange that the necessary 
provision should be made. Under exist- 
ing conditions, any Irish speaker going 
into an English court cannot have his 
language interpreted to the full. I feel 
that. it is necessary for the State to 
make provision that any litigant going 


into a Court of Justice shall have his 
words thoroughly understood. It is 
impossible for an interpreter to trans- 
late into English all the feelings that 
an Irish-spealdng litigant wishes to 
convey. We all know that the average 
lrish speaker has a much larger 
vocabulary than the average English 
speaker. A County Kerry man would 
have a vocabulary of 4,000 or 5,000 
words where the averagc Englishman’s 
voc*abulary would bc 300 or 400 words. 

Taking all these facts into account, 
is it not the duty of the State to hasten 
the day when judges will be able to 
interpret the minutest feelings of the 
litigant without the aid of an inter- 
preter? I feel that under Article 4 of 
our Constitution such provision is 
essential. I do not think the Govern- 
ment can hold that Senator 
amendment errs on thc side of undue 
pressure. If I werc askcd to frame an 
amendment, although I suppose I 
would be wrong, I would suggest that 
such a provision should be compulsory. 
In this amendment thc Government arc 
only asked “ wherc practicablc ” to 
appoint judges in such districts. I fcel 
that that is only the proper course. 
Uiifortunately, I cannot appreciate the 
niceties and distinetions of the various 
words in Irish, but I have done my 
best to appreeiate them. I know that 
there are some words that might be 
interpreted one way by one man and 
in an opposite way by another. For 
these reasons alone, apart from what 
we owe the Irish language, I think wc 
should press thc Government to ácccpt 
the amendment. The people will then 
have confidence in the eourts which 
they had not hitherto in alien courts. 

The EARL of MAYO: This amend- 
ment dcals with Circuit Judges in dis- 
tricts where thc Irisli language is in 
general use. I have a recollection that 
some mcrnber of the Government said 
that they would send Circuit Judges, 
who know Irish, to places where the 
Irish peasant has what is called “ no 
English 99 to deal with cases there. 
That secms a very commonsense view 
to take of the matter. I should like to 
draw the attention of the Seanad to 
the fact that the interpreter under the 
old regime interpreted very much as he 
chose. It is very easy to interpret 
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Irish into English, and at the same 
time make the meaning quite different 
from what the litigant intended. Ijet 
me give you an instance of it. It is an 
instance of what happencd under Ihe 
old regirne as it is called. One Jitigant 
said: “ What did you give the inter- 
preter? ,> The reply was: “ I gave him 
£5.” The other fellow said: “ I gave 
him £10 . 99 That prctty well settled the 
matter in that court. That was the 
rule very often in the Irish-speaking 
districts. I think the Oovernment 
would do well to send Cireuit Judges, 
who undcrstand Irish, to these districts 
where English is not understood by 
peasants who go to the courts to malce 
their cases as best they can. 

Colonel MOORE: This is a matter | 
which I have very much at 
heart, perhaps more than any- 

thing else in this world. The 

language is ruore important than this 
assembly or the T)áil. I think there is 
nothing more important to a nation 
than to pres(*rve its language, for if it 
has that everything else will follow. If 
we lose our language we lose it for <»ver. 

T believe these are the sentiments of tlie 
gi’eat majority of the írish people. Al- 
though some people may not. agr<»e witb 
that, I knovv it. is the general feeling all 
over the country. Whcn the National 
Universit.y was established the question 
cf compu1sory Irish was raised. W< 
were told by the Bishops, Professors 
and others, that if we made Trish eom- 
pulsory we would ruin the T T niversity. 
IrLsh was insisted on, in spite of the 
Bishops and everyone else. Now in this 
matter, as in everything else, we desire 
that our language should l)c pushed 
forward. Some Senators 
5 o'cloch. pointed out the great diffi- 
, culty that. people had when 
thev tried to give evidence in a langu- 
age not their own. I once did it. 1 
had to do it in a Belgian Oourt, and 
although I knew French better than 
many of those Irish speakers know 
English, I found it very difficult. It is 
almost impossible for you when you 
go into a Court to give evidence in a 
language which you do not thoroughly 
understand. You come in, you know 
thc people that you are speaking to do 
not understand you, and you are in the 


great.est. difficulty. It sccms to me 
rather a sad thing that we should come 
here at all to plead for such an amend- 
ínent. It is neccssary perhaps that the 
Govornment would do this themselves. 

I grant that they havc the Irish lan- 
guage quite as much at heart as I have. 
That. is admitted by everybody. Some 
would go farther and say the Govern- 
ment have the language more at 
heart. But unless we insist on this we 
can hardiy expcct. the Government to 
agree. There is always a great ternpta- 
tion in considering the appointment of 
a person, not to put him in the right 
plaee. When a man is appointed and 
it is desirable to appoint a particular 
man to a paí'ticular place, that is not 
done. The loeality is not considered. 
Perhaps it is done without general con- 
sent. There is something definite 
laid down here that would be 
likely to happen. Somebody who has 
got. the appointments to thcsc offices 
may wish to appoint. a particular man, 
and may not consider wíiere hc is 
going. He just appoints liim. Tt. is for 
that reasoti I say that we ought to press 
for the insertion of tliis clausc. It 
would not bind the Government to any- 
thing. We only say il where practic- 
able. ,, I hopc therc is no necessity for 
saving any more on this matter beyond 
asldng the President, to agree. 

The PRESIDENT : A very strong 
case has been made out for this amend- 
ment, and it. is an amendmont with the 
purpose of wliich I am very much in 
agreement. But I do say that. we have 
got. to consider this matter of the ap- 
pointment. of Circuit Judges ín the light 
of all the circumstances. *If Senators 
look at the schedule it will be observed 
that, Irish-spealdng districts are in four 
of these eight. Circuit Court areas. I 
was looking at t.he schedulc this morn- 
ing to see if therc was any possibility 
of so grouping them, that granted that 
we got even one or two judges who 
were in a position to do justice in these 
cases, we would be making a real 
efifort towards meeting the case that 
had been put forward, and the general 
dcsire of the country to mark such an 
advance as it is intended to mark by 
this amendment. Now, apart from 
that, I am instructed that under the 
present circumstances. the Bar would 
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not be in a position to man the Bench j 
on the terms of this resolution. That 
is the sad side of the case. We may as 
well admit it. If it wcre not the case, 
we would be very pleased to hear of 
suitable persons to diseharge the duties 
of those offices—judges who would be 
in a position to hear the case in the 
Irish language, and, if necessary, give 
judgment in the Irish language. lt is 
to be hoped that by degrees thc posi- 
tion will so much improve that we will 
be able to íind judges to takc cvidence 
and deal with thc busincss ot! the court 
in the national languagc. But it will 
be well for the Scnators to bear this in 
mind—that for many years past thc 
terminology of advertisements of pub- 
lic positions has run: 11 a knowledge of 
the Irish language is necessary . 9 ’ TÍiosc 
who know the Irish language know 
that what is called a knowledge 
of it always makes many of thosc 
peoplc feel ashamed of themselves. I 
am in that class mysclf, that is in thc 
position of having a “ knowhulgc 99 of 
it. Tt is a very slight knowledgc 99 ol 
it. Tt is no use t.o appoint a pcrson 
like that as a judgc, none whatever. It 
is no improvement. What you want lo 
gct in this casc is a real effort on the 
part o£ the members of that vcry 
learned and noblc profession to take 
up the study of this languagc with rcal 
vigour, to perfcct themsclvcs in it, and 
be able to apprcciate all thc nicctics 
that wcre mcntioned l)y Senators 
Kenny and Bennett. 

Mrs. COSTELLO: Oive thcm a tirne 
limit. 

The PRBSIDENT : I rceollect on one 
occasion scging an applieation that 
came to my step-father who was i 
meinbcr of a Board of Ouardians. it 
was an applicatiou from a pcrson who 
claimcd that he was the only eandidatc 
up for election who had a knowlcdge 
of Irish. TIis applieation was on a post- 
card, and there wcre ninc mistakcs in 
four lines. I am sure it is not intended 
that we should go on that line. We 
want to get, if possible, native 
spcakers. Granted that we cannot get 
them, thcn we must get persons wcll 
qualified to apprcciate tlie difference 
between the Irish and English 
language, and the diffcrencc between 
the person giving his evidence in Irish 
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and the person trying to interprct that. 
We might as well be perfectly candid 
in dealing with this matter. Recently 
some offieials of thc Government went 
down thc country to discharge very 
iniportant functions. The head of the 
delegation did not know Irish. A per- 
son camc bcfore them speaking nothing 
but Irish. He stoppcd suddenly. Hc 
íirmly bclicvcd that nobody in the dele- 
gation kncw Irish, and wlicn he was 
answered by onc of the delegation in 
Irish he relapscd into English. 

I am surc that it is not intended to 
incct cases such as this; and that while 
wc want to deal with thc Irish lan- 
guage, and to keep it a living language 
in thc areas in which it is, wc arc going 
to do away with “ fakcrs 99 on onc 
side or thc other. With thc principle 
of thc amendincnt I am in cntire agrec- 
nient. I do not thinlc that the amend- 
ment, as worded, will meet thc purposc 
for whieh it. is intended. I will under- 
takc to look into it, and sce if we eould 
not bring up something on thc Iieport 
Stagc, whieh will lead to having those 
appointments made by a person that 
avíII have a knowledge of the languagc. 

Mr. KENNY : With referencc to thc 
incident about thc post card mcntioned 
by the President, it does not foilow that 
that samc man avouUI not bc a vcr t y 
good Irish s])eakcr though not neces 
sarily a good Irish writer. What 
happcning in the Gaeltaeht is this:— 
A witncss comes forward to give evi- 
dence in Trish; thc constable says 

This man luiows English, your hon- 
our; I heard him spcalc EngTish. ,, Hc 
did hear him spcalc English sclling a 
pig, just a fcw words transacting somc 
business, as many of therri havc to do ; 
l)ecause they cannot sell their pig other- 
vvise. Thcn this witness is stopped by 
thc Bcnch and told You must give 
your evidence in English. ,, I wish to 
strcss that. As to the impracticabilitv 
at the morncnt, that is adrriitted cvcn in 
Gaelic circlcs. 

AN CATHAOIRLEACH : Thc Minis- 
ter has stated that he does not thinic 
this amendment would be suitablc for 
the purpose contemplated by its 
author, but he is quite prepared to 
consider the matter between this and 
the Report Stage, and may possibly 
bring in a Government amendment 

Z 
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whieh will tend to carry out the wishes 
and the objects that you propose. Do 
you accept that? 

Mr. KENNY: I quite accept that. 
Amendrnent by leave withdrawn. 
Question: * ‘ That Sections 42 and 43 
stand part of the Hill M —put and 
agreed to. 

SECTION 44. 

In case the accurnulation of busi- 
ness so requires there may be ap- 
pointtid such number of temporar^ 
Assistant Cireuit Jndges on such 
terms and conditions as the Minister 
for Home Affairs with thc concur 
rence of the Minister for Financo 
may determine : Provided that no 
person not qualified for appointment 
as a Cireuit Judge shall be appointed 
a temporary Assistant Circuit Judge. 

Mr. JAMESON: The amendment I 
move is to delete thc whole Section. 
From the remarhs I made in regard to 
Section 36, the Seanad will liave seen 
that there was no course optm to me 
except to make this proposal. Now that 
the Seanad has decided that there are 
to be only eight Circuit Judges, sorne* 
thing is necessary to meet what is un 
doubtcdly an inevitable situation no-w, 
that is to say, an accumulation of busi- 
ness with which the eight Circuit 
Judges will not l)c able to dcal. This 
is now thc situation before the Seanaa. 
I admit that to delete this Section will 
land both the Government and the 
country into a quandary in which no- 
body can deal wit.h the situation. It 
would be quite a different thing if they 
would have been able to deal with the 
matter by a necessary incrcase, in their 
judgment, of the number of permanent 
judges. .That has bcen declined. The 
business will be there and it must be 
done. Therefore, it must be done by 
temporary judges appointed in this 
way. The wording is: “ Power to ap- 
point temporary assíistant judges. M 
To a person looking at that casually, it 
would appear that that applied merely 
to the present situation and was not a 
permanent part of a permanent Bili. 
If we pass this clause as it is we are 
giving permanent power in the Judi- 
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ciary Act to any Government in the 
future, whenever that Government 
chooses, to appoint temporary judges 
on any conditions which the Govern- 
ment pleases. 

I hardly think that even the Govern- 
ment itsclf believcs that is a proper 
way to deal with the situatíon. They 
are dealing with a temporary situation, 
and I had hoped they would have dealt 
with it in a temporary way, that they 
would introduce a Bill to meet the pre- 
sent situation ónly, appoint temporary 
judges, and name a limit of time after 
whioh the appointment. of such tem- 
porary judges would not be possible 
by the Executive. By so doing they 
would have protccted us in the long 
future from the evils which this clause 
rnust undoubtcdly bring. Take the 
situation we are confrontcd with now. 
The President has said that what. is 
causing the greatest. amount of work 
for the judgcs at the moment is the 
damage question. Suppose we had a 
Governmcnt extremely anxious, as I 
have no 'doubt this Governmcnt is, to 
protcct. the publie purse, what would 
they do? They would appoint tem- 
porary judges who would view the ap- 
plieations of private pcrsons for com- 
pensation under the Acts from the 
standpoint. of a Governmcnt anxious to 
save the public purse. A Government 
who, for any reason, wished to carry 
out anything at the cxpense of pri- 
vate persons, and who had the power^ 
to appoint these judges, would appoint 
judges, and on sueh conditions that at 
least the parties to the cause before thc 
court could say they were prejudiced. 

We, Senators here, who r^ad or lis- 
tened to the debates on the Compensa- 
tion Act, and who know fhe spirit in 
which that Act was drawn up, and who 
know the members of our Executive 
Council who are going to carry that Act 
out, have no such suspicion of the pre- 
sent Government. I am perfectly cer- 
tain that those temporary judges 
would not be proper persons before 
whom to bring actions in which the 
Government was implicated or were 
parties to, they will meet the situation 
by saying that these temporary judges 
will not handle any of the cases to 
which they are a party. If the Seanad 
passes this section as it stands, and 
leaves tbe Government to do what it 
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likcs, if nobody makes sueh a rcquest 
to the (Tovernment, if these temporary 
judgcs are used to try the cases of pri- 
vate parties who have suffered daniage, 
if the Oovernment are a party to thosc 
eases and the cases are being tried be- 
forc one of these temporary judges ap- 
pointed under their eonditions—judges 
who can possibly be put out of business 
when the (íovernment chooses—then I 
think every applicant under those cir- 
eumstances has a perfect right to say 
he is not bcfore a fair tribunal. 

I bclicve if this law passes as it 
stands it will be necessary for some- 
one in the Seanad or the Dáil to raise 
the question of the right of the privatc 
individual to be tried by a permanent 
judge, and not by a temporary judge. 
To bring in a elause whieh will give 
any Government, at any time, power to 
handle the matter in that way, is 
wrong. The Government. ought to havc 
dealt with this in a temporary way. 
That clausc should be a temporary 
elause, dealing with a tcmporary situa- 
tion. T would a.sk the Seanad under no 
eircumstanees to let that clause go 
through as it stands in the fínal Judi- 
eiary Act. As it stands, it gives any 
Oovernment, when they would thinlv fit, 
the power to appoint temporary judges 
to deal with eases in whieh the Govern- 
ment themselves might be interested, 
and wherc the right of the private 
eitizen would come up against- the Exe- 
cutive of the day, and the only man 
to defend it would be a judge sitting on 
the Bench, who would be appointed for 
a temporary purpose on eonditions laid 
down by the Executive Government of 
the day. *Tf a stronger case can be 
made out agpinst the elause than that 
I do not know of it. I would ask the 
Seanad and the Government seriously 
to eonsider whether they would allow 
sueh a blot as that to exist in a per- 
manent Act of the Irish Free Rtate. 

% 

Sír JOHN EEANE : It is a matter of 
great concern that this Seanad and this 
nation, embarking on constructive leg- 
islation, should have to press an argu- 
nient in favour of a principle of this 
kind, a principle that has been hallowed 
by lorig eenturies of tradition. That 
prineiple is the principle of the inde- 
pcndence of the Judiciary. I wouM 
like to say that not to-day, but on other 
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occasions, the Government have re- 
sented our emphasising these principles 
in somewhat strong terms. Personally, 
I have been at a loss to understand th^ 
mcntality of the Government. It seems 
to me the Government are inclined to 
say or to think il We are here for au 
times and we are to be trusted and 
therefore these innovations are not dan- 
gerous. J ’ 

I cannot believe that the Government 
have not looked furthcr tlian that and 
do not realise that these very principles 
are for their own protection and to pro- 
teet thc State against the inroads of 
uutocracy. Will anybody stand up 
here and say that democracy íannor, 
be as autocratic as any other form of 
Government in this or in any other 
country? I feel that thc day may come 
v/hen the Ministers who are responsible 
for the government to-day may bc very 
sorry and may live to rcgret that they 
allowed these dangerous principles to 
be placed on their Statute Book. Un- 
fortunately, in this matter thc groun.r« 
has been somewhat cut from under our 
feet by the action of the Governmcnt 
in regard to Seetion 36. Having failed 
there we must only try and fall back on 
something else, bv no means so satis- 
factory, but we must try and stop this 
grcat danger to the utmost ot our 
power. I would ask the Oovernment 
before wc reach the Report Stage to 
consider whether this cannot be done— 
whether thesc temporary judges, if th ? 
neeessity arises for appointing them, 
could not be appointed from a panel 
taken on rotation on the nomination of 
the Chief Justice or some other party 
indcpendent of the Govcrnment. On 
that panel should first bc plaeed the 
County Court Judges who have retired 
and who are under a certain age, ana, 
after them, barristers should follow. 
That would be imperfect, perhaps, but 
it would be some safeguard against this 
very real and dangerous encroachment 
of the Executive upon the powers of 
the Judiciary. It makes me smile and 
yet it distresses me very much, to hear 
it said that a Government of the kinl 
we have now will not offend one section 
or another. The Presidcnt, said “ i 
should like to see a Government do a 
certain thing if the Labour Party ob- 
jeeted. ,, I do not see any undertak- 
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ing on the part of any Government not 
xo do anything they likc if they have a 
mrjority. 

All the Gpvernment looks to—and all 
Governments are the same—is to what 
they can get on the division in the 
lobby. When they gct their majority 
they will procecd, and we have to pro- 
tect ourselves. To tell us that we have 
now a popularly elected Government 
and that there is no danger that that 
Government will abuse their power is 
to ask us to believc a thing that has 
not happened and will never happen in 
any country. There is just as mueh 
need for proti‘ction against a popularly 
elected Government as against any 
other Governmcnt. I was travclling 
t-hc other day with a farmer frieiul, 
who claimed to understand the eountry 
better than I, and he said: “ You do 
not know what goes on. I can tell you 
that there is any amount of iníluence 
brought by all kinds of relations and 
conneetions of peoplc, not neccssarily 
in the Government, in positions of 
power and patronage, and whatever 
you may say there is a feeling through- 
out the eountry that these infhiences 
are at work. M 1 thinlc we must. all 
admit, and it. is eommon knowledge, 
that that is merely human nature. You 
do not find it in the Free State alone. 
You find it in Whitehall just the same. 
It, is our business to proteet the State 
against thesc infiuences which will be 
always present. Therefore, I would 
ask the Oovernment, if they do insist 
upon these temporary judges, to give 
us some assurance that their appoint- 
ment will cut right away from the Exe- 
cutive, and that there will be a panel 
of the kind I liave indicated, and that 
the judges will be talcen on a rota 
whieh will bc left to the Chiof Justice, 
or some other independent party to 
operatc.' 

The PRESIDENT: I have been vei*y 
much struek by Senator Sir John 
líeane’s speech and from it, it would 
appear to me that there is really only 
one independent. profession in this coun- 
t.ry, namely the Bench and the Bar. I 
do not know so much about the Bar, 
but I am certain that Sir John Keane 
is convinced that the Bench of this 
country is the only independent insti- 
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tution in it. That view, however, is 
not shared by ten per cent. of the 
people. We are now in an extra- 
ordinary sort of delirium. On the 12th 
May last an Act was passed which 
came bcfore the Seanad and, I think, it 
will be adrnitted that every representa- 
tion that carne from this assembly by 
reason of the suffcrings of its members 
whose property was damaged, was 
aceepted by the Government.. I find 
on looldng over it that Section 18 gives 
power to appoint assistant judges to 
deal with c.laims under the Damage to 
Propcrty Act. It says, in effect, that if 
the Govcrnor-General of thc Irish Free 
State is satisfied on the advice of the 
Executivc Council, that the judge of 
any County Court is unablc to deal 
with thc number of applications under 
the Criminal Injuries Act, or under 
this Act, he may, on the advicc afore- 
said, appoint a judge of thc Count,y 
Court, or any other court, to be a 
judge to administcr these Acts. That 
was good enough in May, when our 
property was dcstroyed, and when we 
knew that we had to go before them. 
Now, however, t.here is an extra- 
ordinary delirium with the object of 
depriving the Executive Council of the 
power to examine the claims of par- 
tieular barristers for promotion. So 
far as 1 am concerned, I do not eare 
twopence what barrister is appointed, 
and I do repudiatc, on the part of the 
Government, all those allegations about 
iníluence and so forth. Rumours have 
been going about to the effect that, mem- 
bers of the Government, have appointed 
their brothers, sisters, eousins and 
other relations to positions of profit,. 
No such thing is taking p^ice, and it is 
a n injustice to the country, at. a time 
Avhen you have a young State, that a.ny- 
one should comc to us and say: “ I 
hear allegations from this and that 
farmcr. M No man should listen to them 
without repudiating them, whct.her 
these allegations come from farmers or 
anybody else. I am prepared at any 
time to leave my position as head of 
the Governmemt, and I will have a very 
much easier job outside. Whcn one is 
working eleven or twelve hours a day, 
it is not easy to stand all this sapping 
and mining outside, and I am perfectlv 
satisfied that the majority of the 
Seanad do not agree with these allega- 
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tions. Wc are aslring for additional or 
assistant circuit judges to deal with 
the abnormal situation that is prevail- 
ing, and I am prepared to put a lirnit 
on their appointmcnt of thrce years. 
There is an enormous number of elaims 
for damage to property, and a eon- 
siderable amount of criminal business 
to bc dealt with. T am just. as anxious 
as others to keep the Bxecutive Couu- 
cil in a position by whieh, if an addi- 
tional judge is required, it. will have to 
eomc to Parliament. to get him 
appointcd. We are quite prepared to 
agree to that. 

Mr. BROWN : I would like to assurc 
the President that. nothing eould be fur- 
ther from my intention, and I am sure 
from that. of any of t.he spcakers, than 
to suggest that any influence would 
he brought. to bear by the Governmcnt 
on tliose temporary judges. That is 
not the objection to the appointment of 
temporary judges at all in cases where 
Government liability is involved. What 
you want is to be eertain that, the 
elaimant against. the Government, will 
feel he is getting an absolutely im- 
partial trial, and that. he will not feel 
—you eannot blamc hirn for it—that 
a casc is tried by a judge who has 
merely got his appointment Cor the time 
being. The necessity for the section is 
admittcd to be due to a largc number of 
claims for malic.ious injuries. Is there 
any objection to having all thosc cases 
of malieious injuries tried by the per- 
manent Circuit Judges and letting the 
temporary judge appointed under this 
section deal with the ordinary business 
of the Circuit, Court? That will get rid 
of a difficulty many of us foresee, the 
trouble of having in the mind of 
anybody the thought that he is not 
having an impartial trial. I thercforc 
suggest to the Prcsident that he should 
consider the suggestion I make, that a 
proviso ought to be put into this sec- 
tion which will prevent thc '\emporary 
judges from trying those cascs. Let 
the permanent judgc, whom nobody 
will assert. is not. impartial, try those 
cases. 

The EARL of MAYO: I understand 
that the President has met the amend- 
ment in this way. He will limit the ap- 
pointment of the Temporary Assistant 
Circuit Judges to a period of three 


years. I suggest that the President add 
that to the clause when we deal with 
the Report Stage of this Bill. May I 
ask the President if this is so? 

The PRESIDENT : I will be prepared 
to do that. I say three years as a 
maximum. We have to get rid of the 
extra work in claims undcr the Pro- 
perty Act. alone, the malieious injuries, 
criminal offences and othcr business 
held up for one reason or another. 
Some peoplc would not go into the 
Courts at all, and would not rccognise 
the old Courts. T am not, disposcd to 
agree at all to Senator Brown’s sug- 
gestion that we should not appoint 
those judgcs to deal with the Property 
Aet eases. T take it that is virtually an 
amendment to the Damage to Property 
Aet. T put. this up to Senator Brown: 
Ts it a faet that absolutely impartial 
justiee and absolutely impartial de- 
eisions were given all over the count,ry 
by County Court Judges uuder the 
Malicious Injuries Aet? That, is cer- 
tainly not, the case. T know it. The 
same thing applies to aetions for 
criminal injuries to the person. Refer- 
enee was made t.o the judges of the 
Northern Government. T say nothing 
on that more than that, quite recent.ly 
a ease eame before one of them under 
the Criminal Tnjuries to thc Person Act. 

T am not at all satisfied that there was 
an independcnt dee.ision given in t.he 
case. T hope when our judges are ap- 
pointed under the Judieiary Act that 
we will have men who will give im- 
partial justiee to all eitizens, regard- 
less of their political opinion. 

Mr. W. B. YEATS : T have not 
spoken hitherto on this Bill though E 
have voted in favour of the amendment 
of Senator Brown. What I rise for is 
to point out, to thc President, a point 
of view which has occurred to me. Somc 
of us so far from being hostile to th';- 
Government are decply influeneed by 
sympathy for the Governmcnt. We feel 
it has aeted with great courage and jus- 
tiee in difficult times. We are scrupu-* 
lously anxious to put aside our question 
of sympathy in favour of the questicr, 
of judging these amendments. We wanr, 
to judge these amendments in an ab- 
stract way, in the light of history, 
keeping in mind the fact, that all civiL 
ised Governments that wc know of, 
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bave found it neccssary to insurc thc ] 
independenee of the Judges from ihe 
Executive. It is diffieult for us to 
prcss that point because we have felt 
that the Cfovernmcnt have no desire to 
influence the decision of the judges. 
There is a feeling in this country 
arnong a number of pcople—it may be 
an unjust feeling—that the judges have 
hithcrto been subservient to an alicn 
Executive. Some members of this 
House have gonc to the other end of the 
balancc and thought that they would 
secure safety by being quite surc that 
an Irish Executive would havé con- 
siderable control over judges. Thosc 
who take my point of view have dcne 
their best to secure that the Irisli 
Judges shall be indepcndent of everv 
Executive whatsoever. 

Mr. BENNETT : I was very mucli 
struck by the arguments of Mr. Jame- 
son that there was a grave danger that 
temporary Justices might not (lo jus- 
tice because they might be biassed. In 
the abstract that was all very well. 
Senator Yeats said that we should be 
guided by abstraet thoughts. I had my 
mind made up abstractly that this wa; 
a good amcndment but in Ihc argumen', 
Ave werc brouglit down to a conereto 
position. We were eoming from th 
abstraet to the concrete. Therefore, as 
it is not a broad basis of liberty for the 
grcat mass of eitizens but a partieular 
cnd specific form of justice for a }>ar- 
ticular class of individuals, I do not 
think we ought to pass tliis ameiulment. 
After all, if there is no fear for any 
other class of litigants than that sug- 
gestcd by Senator Brown, I do not 
think that is thc standpoint we should 
take up. If it' is wrong for a tempor- 
ary Justiee to be allowed to try a speci- 
fic ease of malicious injury surely it 
ought tó be wrong to allow him to take 
up any otlier form of case whieh mav 
come before him. We have been asked 
to direet our minds in a conerete chan* 
•nel, and for that. reason I certainl-/ ; 
think it is my duty to opposc this am 
endment. 

Mr. JAMESON: I think Senators are 
áealing with a situation not really be 
fore the Seanad. The Earl of Mayo 
put it to the President that it is agreed 


that the lifc of this Section is to be 
three years. 

AN CATHAOIRLEACH : As a maxi- 
mum. 

Mr. JAMESON: As a maximum. I 
knew the President was out for somci 
speciíic thing he could deal with. I am 
perfectly prepared to leave it with the 
President, and I have no doubt that 
when it is time to look into it he wili 
cmbody that in somc amendment to be 
brought in on'thc Rcport Stage. Once. 
avc get the Seetion taken out of the per- 
manent Act, the future of the country, 
in my view, would be safe enough. lf 
we have any discussion about the Sec- 
tion we can take up that diseussion 
^vhen the President brings forward his 
proposal on the subject. So far as I 
am conccrncd he has met my argumen.: 
as regards the permanent Bill. 

AN CATHAOIRLEACH : What do 
you suggest I should do with your 
amendment ? 

Mr. JAMESON : Thc Prcsident is noi 
here at the moment, and I am rather 
in a difficulty. I would be guided l)y 
you. 

AN CATHAOIRLEACH : Tiet the 
question stand over in view of the 
undertaldng given by thc Prcsidcnt 
that. he will provide some means by 
Avhieh this elause will be limited to a 
maximum period of three years. 

Mr. JAMESON: If that is under- 
stood, 1 would be pi’epared to with- 
(lraw thc amendment, but whether that 
is a wise course I do not know. 

AN CATHAOIRLEACH : I am not 

going to advise you at all; you are as 
good an authority as I am, but I am 
sure if you put yourself in the hands 
of tho Prcsident he will earry out anv 
undertalving he gives, and you are 
always protected because you can givc 1 
notice on Rcport to raise the matter 
again. 

Mr. JAMESON: I am quite salisfied 
to leave the mattcr in the hands of the 
President. 

Am endment, by leave, withdrawn. 

Sections 44 and 45 agreed to, and 
added to the Bill. 



718 


7 ('unrts of Justirc Hill , 1923— 
SECTION 46. 

The Circuit Court shall have and 
exercise the following jurisdiction in 
eivil cases:— 

(i) On eonsent—jurisdiction with- 
out any limit as to amount of 
claim or value of property in- 
volved in the proceedings before 
the court where all necessary 
parties sign, before the liearing, 
the form of eonsent prescribed 
by the rules to be made under 
this Part of this Act; such con- 
sent may provide that the deci- 
sion of the Circuit Court shall 
be final and conclusive, in which 
case the decision shall not be 
appealable; 

(ii) In contract and tort (save 
matrimonial and eriminal con- 
version actions) — jurisdiction 
when the clairn does not exceed 
£300; 

(iii) In titlc to land and rectifica- 
tion of the rcgistcr—jurisdic- 
tion when the Poor Law Valua- 
tion of the property in question 
does not exceed £60; 

(iv) In probate matters and 
actions, and suits for adminis- 
tration of estates—jurisdiction 
when the value of the personalty 
does not exceed £1,000 and the 
Poor Law Valuation of the land 
does not exceed £60; 

(v) In equity eases (including 
winding-up of companies)— 
jurisdiction within the same 
limits as in the prcceding sub- 
section (iv) and in winding-up 
cases whei’c the issued capital of 
the company does not exceed 
£ 10 , 000 ; 

(vi) ín bankruptcy—In Local 
Bankruptcy Courts which may 
be established undcr thc Local 
Bankruptcy (Ireland) Act, 1888, 
for which purpose tlmt Act shalí 
be construed and taíce eífcet as 
if the expressions “ Executive 
Council, ,> “ Ordér of the Execu- 
tive Council, ,, “ Minister for 
Finallce, ,, and “ Chief Justice ,, 
were respectively substituted for 
the cxpressions “ Lord Lieuten- 
ant, M “ Order in CounciV 9 
“ Treasury 99 and “ Lord Chan- 
cellor 99 whercver those exprcs- 
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sions respectively occur in the 
said Act, and thc words 41 in any 
circuit 99 were substituted for 
the words “ in Londonderry, 
Galway, Waterford, a n d 
Limerick, respectively, or in any 
of those places ” where those 
words occur in section 5 of the 
said Act; 

(vii) In proceedings at the suit of 
the State or any Minister or 
Oovernment Departmcnt or any 
ofíicer thereof to recovcr any 
sum not excccding £300 due to 
or recoverable by or on behalf 
of the State, whcther by way of 
penalty, debt, or otherwise, and 
notwithstanding any enactment 
now in force rcquiring such sum 
to be sued for in any other 
court: 

Provided that any party to an 
action commeneed in the ( N ircuit 
Court aud pending therein may at 
any time apply to the Circuit Judge 
that thc action may be sent forward 
to thc High Court, and thereupon in 
case the action is one fit to be 
prosecuted in the High Court and 
the Iligh Court appears to be thc 
more appropriate tribunal in the eir- 
cumstances, the Circuit Judgo may 
send forward sueh action to thc 
High Court upon such terms and 
subjeet to such conditions as to costs 
or otherwise as may appear to be 
just, and an appeal shall lie from the 
exercise of the discretion of the Cir- 
cuit Judge in granting or refusing 
any such application: 

Providcd also that a Circuit Judge 
may on thc application of any party 
or without any such application, if 
he thinks fit, change the venue for 
the trial of any action pending be- 
forc him from any one placc of hear- 
ing to any other within his circuit. 

Mr. JAMESON: I beg to movc Am- 
cndment No. 16:— 

“ In Seetion 46, line 57, to delete 
the figurcs € £300 ’ and to substitute 
therefor the figures 1 £100/ ” 

I arn not accustomed to arguing an 1 
speaking as I have been doing this af- 
tcrnoon, and I hardly feel prepared t:> 
take up this amendment at present. 
This is a very serious amendment deal- 
ing with the question as to jurisdiction 
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on claims up to £300. I dealt with it 
on Sccond Rcading but to reiterate 
these arguments and to bring forward 
all the pros and the cons of the case now 
wouid be rather a heavy job. If the 
House would give me some little con- 
sideration and allow mc to deal witli 
the matter to-morrow I should be very 
rauch oblifíed indeed. 

AN CATHAOIRLEACH : The way to 

accomplish that is for some Senator to 
move that the further consideration of 
the Bill, in Committee Stage, be ad- 
journcd until to-morrow. 

Mr. BROWN: I be» to move that the 
further consideration of the Bill be ad- 
journed until to-morrow at 3 o’cloek. 

Mr. BENNETT: I beg to seeond. 

Sir JOHN KEANE : Could we not 
commenee earlier than 3 o’elock? 

AN CATHAOIRLEACH: Vou eould, 
but I do not think you will íind that 
sug^estion universally palatable. Tf it 
is the wish of the Seanad I would be 
verv glad and I will come here at atiy 
hour they íix. 

Sir JOHN KEANE : Why not 12 

o’cloelc? 

AN CATHAOIRLEACH : lf you 

make an.v ehange at all make it worth 
while. If you do not meet until 12 
o’cloclc you will have to adjourn for 
luncheon and the total ainount of lime* 
gained will be very small. If it is to 
be worth whilc why not take the whole 
day ? 

Mr. O’FARRELL: 1 cannot see the 
forec of suggesting that we should meet 
earlier. We have only been sitting 
now for 2$ hoúrs and yet wc are ex- 
hausted and what is the use of meot- 
ing earlier, if we beeomc exhausted so 
soon. 

Question — il That the further con- 
sideration of this Bill be postponea 
until to-morrow at 3 o’cloch ”—put and 
agreed to. 

OSTREICI t TjTURE in ireland. 

Dr. SIGERSON : I beg to move:— 

“ That considering that Ireland is 

favourably situated for the purposes 

of ostreiculture, that many beds of » 
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oysters have been naturally formed 
around our coasts and that some 
have failed through want of proper 
management, the Seanad requests 
the (íovernment to institute an en- 
quiry into the present state of those 
extant, and to report on the best 
rnethods of proteeting, improving, 
and extending them, such as have 
been adopted in Franee and clse- 
where with advantage. 

The object of this motion is in the 
first place to advance thc material pros- 
perity of the eount.ry, and in the second 
place to afford more employment to the 
people of the Saorstát. The former 
prosperity of the molluscs, which have 
forrned around our coasts, or were 
placed there by kindly Nature. may be 
inferrcd í‘rom many things, and also at- 
tested liy certain witncsses. In thc first 
place, there have been heaps of oyster 
shells found around the coast, and thcse 
have been used very often for build- 
ing eastlcs, the cement formcd from 
the shells of these oystcrs making bet- 
ter cement than that made from lime. 
But, passing from that, we have a wit- 
ness who visitcd Treland in the year 
1776 and remained until 1779. Now, 
this was Arthur Young, a distinguished 
eeonomist, and one of the earliest, as 
well as one of thc first and lceenest, ob- 
servers of the social conditions of the 
people, and all Ihat pertained to their 
material prosperity. Tt is worthy of 
note that he says: ft When I cainc to 
Dublin I w'as quite unprcpared for such 
a eity, so well arranged, with such fine 
streets. ” Moreover, there is one thing, 
I think, that will be re-echoell through- 
out the country, and that is«this phrase: 

The Parliament Ilouse is grand.” He 
thought it might be a litt.le higher, but, 
of course, that was a qucstion of ar- 
ehitecture. lt Its rooms are spacious, 
elegant and convenient, far above that 
heap of eonfusion at Westminster. 
And that is not the only building in 
Dublin which excels another at West- 
minstcr, for in the early ’íifties I visited 
Westminster Hall, then on my way to 
France, and was shown into the Courts 
of Law, through doors in the outer 
walls of that building; and the Courts 
of Law were a kind of shed, or lean-to, 
while the magnificent Four Courts in 
Dublin housed the exprcssion of the 
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people’s will as it was, or as it was to 
become. * 9 He mentioned several places 
where oysters were abnndant, in Sligo, 
under the shadow of Knocknareigh, and 
other places on the West Coast—Wcst- 
port, for instancc—and in one place he 
found that you could get a cart-load of 
oystcrs for 1/-; it may have been a 
srnali cart, but it was evidently vcry far 
diffcrent from the rates at present cx- 
isting. 

It is clcar, from comparison with the 
prescnt state of things, that these mol- 
iuscs were more plentiful then. Now, 
looking round the coast, it is a remark- 
able thing that thcy rathcr prefer thc 
Frce State coast to any other part of 
the island. You find there is a bed in 
Lough Swilly, but thcre is none in 
Lough Foylc. Passing westwards, you 
go to Sligo, where there arc oysters 
still; aml more southward, in thc Kil- 
lerics, thcre are oystcrs, but thcsc havc 
to be dredgcd. Thcn, passing on to- 
wards Galway Bay, there is, or has 
bcen, a very íine and plentiful bcd at 
Cashel Bay. We know that in Galway 
Bay therc wcrc also oyster beds. 

Passing down towards Limeriek 
thcre scems to be a eurious and un- 
accountablc scarcity, whercas you 
would think that the Shannon mouth 
and its banks would have given thcm a 
íavourable placc. I have not heard of 
any other bcds until you come to Bally- 
longfoi’d and Spa, outside of Tralce 
harbour; therc is ample space and 
opportunity for fostcrage around 
Ballinskelligs Bay, but thcrc are no 
oysters. Then in Kenmare Bay you 
had an attempt madc to dcvelop an 
oyvStcr culturc. This was madc by a 
distinguishe^l gentleman thcrc, Richard 
Mahony, of Dromore Castle, who 
introduced it as well as improving thc 
inland fishcries. I had the pleasure of 
having a kcg of very delicate oysters 
scnt to me by him in former vears. 
Going eastwards along the* coast you 
will scarcely find anything cxcept what 
you may discover at Fota. These were 
due to Lord Barrymore. Thcn there | 
were some small bcds on thc cast coast 
at Wexford, and at Ballylongford, from 
which, curiously enough, the owners of 
a little fishery or oyster property there 
used to bring up the oysters and fatten 
them on the richer waters of Dublin 
Bay. Northwards, of course, we get 


the Carlingford oysters. These are 
bcautiful oystcrs, but owing to the 
want of proper management thcse have 
failed or havc partially failed, and thcy 
are being rcplaccd, as 1 am bcing in- 
formcd, by a coarscr kind of oystcr 
which is now bccoming morc refined in 
thc northern waters of Ircland. As 
you can see from this, Ireland is a 
favourable placc for thc development 
of oysters, vcry tavourable, and that 
shows we havc the Gulf Stream imping- 
ing on thc southcrn aml wcstcrn 
coast and dcvcloping cxotic tlowers and 
plants. You havc cxotic plants, such 
as Tiondon Pridc ” growing wild up- 
on thc mountains in Kcri*y. Tliat 
shows that thc temperaturc is high and 
favourablc, but not too high. There is 
no dangcr oC what happcncd in France 
a littlc whilc ago when thc hcat of the 
summcr diminished the dcvelopment of 
thc oysters, and thcrc is but little 
dangcr of parasites in the oysters, such 
as a year ago or so injured the French 
oysters. It is, therefore, certain that 
with proper fostcring this island might 
producc a rich crop of oysters. I have 
examined thc French oyster beds at 
Alcason, at the mouth of the river 
Garonnc passing from Bordeaux, and 
íherc one s<m‘s what science and fostcr- 
agc can do. Thesc oyster parks aro 
laid out almost likc beds in a garden, 
and therc are pcrsons employed to look 
aftcr thc wclfarc of the oysters and to 
rernove any that might appcar to be ail- 
ing in liealth, aiul to scc that proper and 
judicious selection is madc of those to 
bc takcn away. Tt may bc of interest for 
Senators to know that the earetakers 
were in many cases wornen drcsscd up 
in male attire to a certain extent, wad- 
ing in little boats betweím thc beds 
doing this work Avith success. I do not 
think that the ordinary country woman 
of thc West of Ircland would shirk 
such a duty, becausc I havc secn them 
knec dcep in thc watcr raking in thc 
sca wccd, and also carrying it in creels 
up the sidc of the mountains. 

What thcy arc asked to do in a place 
like Alcason would bo pleasure and 
oase comparcd with what 
6 o'cloclc. they do at present, and have 
done for years, in the West. 
Thcrefore, I suggest that notice should 
be taken of the methods which have 
been employed in France for devclop^ 



723 


Ostreirulture 


SEANAT) EIREANN. 


in Jrelnnd. 


724 


[Dr. Sigerson.] 

ing, in lcss favourable circumstanees, 
that esculent which came to us, ap- 
parently, by Nature and which, I thinlv, 
has becn largcly neglectcd by man. 

Mr. BARRINGTON: If Dr. Sigerson 
will pcrmit me, 1 would be very glad in- 
deed to sccond his motion. I do so be- 
cause it is a subjcct in which I have 
takcn a great interest for many years, 
and because I am very familiar with 
a portion of the country which is spcci- 
ally suited for the cultivation of oys- 
ters. As far as rny investigations have 
gone, the oystcr is somcwhat a creature 
of. contradictions. It necds salt water 
to live, it needs fresh water to thrive. 

It noeds a mud bed to grow and it needs 
hard ground to develop that flavour 
which, no doubt, most of us appreeiate. 
In thc Barony of Burrin all these things 
are found. Onc of CromwelBs Generals 
was sent to examine the Barony of 
Burrin, and his report ran somcthing 
like this: “ I travellcd through the 
whole barony, and in it I have not 
found wator enough to drown a man: I 
have not found fuel enough to burn a 
man, or a tree high enough to hang a 
man.” It is only the fírst of these con- 
clusions that we necd deal with in con- 
ncction wit.h oysters. If anybody ex- 
amines the southern coast line of 
(ralway from BlacUhead to Kinvarra, 
he will fínd that there is no river 
of sufficient size, and no aggregation of 
rivers sufficient to account for the dis- 
chargc of the rainfall of that district; 
but if hc wanders through thc erags he 
will obseiwe largc cavities or holes i 
whieh are loeally known as “ slugger- 
ahs,” and if he puts his ear to these he 
will hear water running far below, that 
fresh water is diseharged along the 
coast for about scven miles through th*' 
shingle, between high and low water, 
and wh.en the tide goes out it supplies 
one of the most, supreme neeessities to 
the development of the oysters. 

I remember, many years ago, being 
shown the famous Whitstable beds. You 
are all familiar, no doubt, with the 
4 ‘ Whitstable native,” one of the most 
famous oysters, and there art had 
to be called in to supply what Nature 
has supplied in Burrin. Hard ground 
-was laid down to the extent of about 
seven aeres by bringing slabs of stone 


there, and the water was supplied 
through pipes, at very considerable ex- 
pense. When the tide was going out a 
man had to go along with a key and 
open the fire-cock to discharge the 
water. They grow there sufficient oys- 
ters to supply the English market, and 
for export to the Continent. ln Burrin 
you have seven miles of natural oyster 
beds of the fínest quality, where none 
of thesc artificial resources are neces- 
sary, and yet,they are not able to sup- 
ply Dublin, to say nothing of any other 
plaee. We have now a Department of 
Fisheries, and we have had under dis- 
eussion several amendments in connec- 
tion with it which are fresh in thc 
minds of Senators. It seems to me that 
the time of the Minister for Fisheries, 
and of the staff at his disposal, might 
be much better employed in seeking to 
remove the causes whieh have pre- 
vented the Burrin beds from yiclding 
the crop of oysters which they ought, 
than in invcstigating eases of fínes, and 
in rcmitting thcm. 

Sir THOS. ESMONDE : Senator Dr. 
Sigerson delivered a vcry interesting 
speech and he told us what lie knew of 
the loeation of oysters round the Iri.fli 
eoast. I do not proposo to follow him 
round the Trish coast, because there is 
no need to explain to the Seanad that 
cystevs are grown around Ireland and 
that they ave vevy good oysters. Our 
Department of Fisheries for vcars past 
has been engaged in considering the 
question of the encouragement of tho 
ovster fisherics. I think they havc a 
good deal of information aj their dis- 
posal. As I understand it, therc arc 
many places where oystci 4 beds could 
be laid down and where oysters coul 1 
be produced so as to develop quite a 
useful trade. But therc is one diffi- 
culty whieh our Department has ha i 
to contcnd with frorn the beginning 
and tliat is the diffieulty of the protec- 
tion of tliese oyster beds. It has been 
found, very often, where oyster beds 
wcre growing naturally—we have had 
practically no artificial oyster beds in 
this country—that they were being 
drcdged up by various people and thero 
was no proper mcans of protecting 
them. I was much interested in the 
oystcr beds of the County Kerry, and 
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I learned somcthing of thc difficultics 
in contending with thc protection of 
oysters. That is a point that oupfht to 
be very carefully gone into, and if our 
Fisheries Departmcnt brought forward 
any proposal for the protcction of oys- 
ter bcds 1 am surc thc Scanad, at all 
( vents, would be very f>lad to support 
it. The mover of the resolution 
spoke of the protection of the oystee 
beds at Alcason, a place I used to know 
very well. Thcsc wcre originally arti- 
ficial ovstcr bcds, and W(‘L*e a souree of 
very considcrable profit to the French 
population. lt may interest the Seanad 
to know that Napoleon III., or his 
<íovernment, started this industry. 
Thcy came over to this eountry to ob- 
tain our seed, and the íoundation of 
thcse beds came from the Arklow bank. 
Thc Arlclow o.vsters were particularly 
good, and the French scraped up tliese 
beds and paid what wero, in those days, 
enormous prices for the seed. With 
this sccd they foundcd the beds that 
have been a great source of profit to the 
Freuch evcr since. Thcrc is no doubt 
that wc could establish oyster l)eds ar- 
tificially on differcnt parts of our 
coast and, as Senator Harrington has 
just reminded us, there is on tho shoiv 
of Burrin a spleiulid plaee Cor that pur- 
pose. What I would like to imprcss on 
the Fishcries Department is tliat thev 
might very wcll inquire a little fur- 
fher into this matter, find out whero 
beds could be set artificially and come 
to the Oovernment with some scheme 
for the cstablishment of oyster beds 
and for thcir proper protcction. The 
first great necessity in connection with 
oyster culturc in this country is to find 
some mcan^of protccting* the oystcrs. 

Mr. CLAYTON LOVE: Thc proposer 
has dealt so exhaustively with this sub- 
ject that there is no ncccssity for me 
to enter into the question at any 
length. Sometimes in fiáheries and 
other matters we are brought wander- 
ing down the mazy labyrinths of early 
days seeking the truths of antiquity. 
I do not want to do that; I want to be 
up-to-date. At present the oyster 
fisheries of the whole Atlantic Coast 
are down over fifty per cent. I do not. 
know whether the Minister for 
Fisheries, or the Government, is in any 


way responsible for that or not, but it 
is a fact. The last statistics dealing 
with Irish oysters would be for about 
the year 189<S. That year, I think, we 
captured and sent to England about 
two million oysters. With regard to 
the London market, of course, it is 
auite true that the nativc oyster is 
thought most of. But, the London mar- 
ket is supplied witli oysters by the 
Dutch, Portuguese, French, Irish and 
cvcn the Scottish. Hundreds oí 
packages of oysters come into thc Lon- 
don market cvery day. The oyster 
most cared for is the Colehester, which 
is of the highest class, and thcn the 
Whitstablc. The fault heretoforc, in 
marfceting oysters arose from ihe facfc 
that we had not a Government of our 
own to dircct us and look after us. 
Very ofton whcn Ave brought across 
gentlemen from other districts highly 
developcd, they came among the 
peasantry in the West of Ireland, an«l 
thcy had not the natural sympat.hy 
with tht'se peoplc, or the patience to 
show thcm the best way of doing 
things. The oysters were badly packed 
and badly graded. Another thing, as 
Senator Barrington has put before us, 
the oyster is a pcculiar gcntleman and 
though hc lives in the salt waler, he re- 
quires a certain amount of fresh water 
for fattening purposes. The French, as 
cxplained by Sir Thomas Esmondc, and 
thc proposer of the motion, have made 
a fine art of oyster culture. They lay 
thcm out in parks; the beds are differ- 
ently graded, and the people who go 
amongst them are people of cxperience. 
They classify the oysters actording 1 1 
Iheir size—large, mcdium and small-- 
and they sec in the taking of these oy 
stcrs for the markets that only oysters 
| in a fit condition are sent to the mar- 
kets. Oyst,ers livc on animalculae and 
vcgetable substances floating about iu 
the wator. All the points want to br. 
known l)y the people in the business. 

We have hcard about the great wealth 
of oysters in the year 1875. There were 
boat loads of oysters at one shilling 
each, but that is a beautiful dream of 
bye-gone days. Oysters have since 
increased in value up to from six hun- 
dred to eight hundred per cent. It is a 
great, pity that we have not had in re- 
cent years a Govcrnment of our own 
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to see what a valuable national asset 
we had in oysters. If we had wc 
would now be in a position to reap 
a rich harvest. Even in America, 
in Baltimore—where the pick of the 
American oysters are—they are, to a 
largc extcnt, a failurc, so that they havc 
failed on both sides of thc Atlantic. 
Instead of being too hard on our Eish- 
eries Department, whieh is a young Dc- 
partment, I think we should rcmembor 
we have been very neglectful of that 
great source of income which we might 
clcrive from our íisheries, and especially 
from oysters. I tliink that the thanks 
of thc country, and certain1y of the 
Senators and Fishcries Board, are duc 
to Senator Dr. Sigerson for bringing 
forward the motion, and for the way it 
has been elaborated by Senators Bar- 
rington and Sir Thomas Esmondc. I 
am quite sure that what has been said 
to-day will not be lost, and I certainly 
hope it will not be lost on our Fishcries 
Board, and that they will bestir them- 
selvcs and see that the existing state 
of things will not bc allowed to con- . 
tinue. One othcr point I wish to men- • 
tion: I saw in the Dáil that the boats 
of what I undcrstood was to be the 
coast defcnce of the country are to be , 
done away with. I regret that for a i 


variety of reasons. Apart from the 
watching of oyster beds and of fish- 
eries generally, there is the question 
of customs. I would like to know wdiat 
means of coast defence is being 
adopted by the Free State. 

Mr. KENNY : Scnator Sigerson re- 
ferred to the methods in France and 
other countrics with regard to oysters. 
I wish simply to say that in Japan and 
China thcy have a peculiar systcm of 
cultivation of t.He oyster. I was pointed 
out thcre, at what is the watering place 
of Yokohama, a largc area of the sea 
coast, scemingly a mud or sand bank, 
in which therc werc numbers of sticks, 
clcCt in thc upper portion and stuek in 
the mud. They were very thickly 
planted, and in the cleft the Japanese 
put an oyster. I am not prepared to 
go into t.he matter furthcr than that, 
but, at the end of a certain period each 
oyster in the cleft stick—whethcr it 
propagates itself or not I do not know 
—had a eluster of oysters assembled 
around it. In that way they gathered 
the crop. It is a most ext.raordinary 
idca, and I do not know how it is done. 

Motion put. and agrccd to. 

The Scanad adjourncd at 6.20 p.m, 
until 3 p.m. on Thursday. 
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Do chuaidh an Cathaoirleach i 
geeannas ar a trí a clog. 


DAIL EIREANN LOANS AND 
FUNDS BILL, 1923—(COMMITTEE 
STAGE.) 

Bili passed through Committcc with- 
out amendment. 

Bill ordered to bc reported. 

Bill reported without amendment. 

COURT OFFICERS (TEMPORARY 

APPOINTMENTS) BILL, 1923— 
(COMMITTEE STAGE.) 

Bill passed through Committec with- 
out amendment. 

Bill ordercd to bc reported. 

Bill rcportcd without amcndment. 

('ORONERS (QU AUFICATION) 

BILL, 1923—(REPORT STAGE). 

Bill passed through Report Stagc 
without amendment. 

TITE COURTS OF JUSTIOE BILL, 
1923—(COMMITTEE STAGE 
RESUMED). 

SECTION 46. 

Mr. S. L. BROWN: As Senator 
Jameson is not here, pcrhaps the 
Seanad will allow me to move the 
amendment? standing in his name:— 
Scction 46, linc 57. To delete the 

íigures “ £300 99 and to substitute 

therefor thc figures il £100. * 9 
This is a veryimportantamendment,and 
I am very sorry that Senatpr Jameson 
is not here for the purpose of moving 
it, because I know that the arguments 
whieh hc intended to use in support 
of the amendment were arguments 
which he is much better able to use 
than I am, because they were the argu- 
ments from the business point of vicw. 
Perhaps it would be better for me not 
to enter upon that portion of the case 
which we are making against the 


Section as it stands, and to leave it to 
Senator Jameson when he arrives, and 
to others, who will probably deal with 
the amendment from that. point of 
view. The first amendment of a num- 
ber of amendments to Section 46 is 
one that seeks to deli*te the figure 
“ £300 99 from line 57 and substitute 
thcrefor “ £100 . 99 All the other amend- 
mcnts down to and including No. 19 
are amendments of the same kiml. 

The objeet of the Section is to give 
a jurisdict.ion to the Circuit Court in 
ordinary cases of contract and tort up 
to the limit of £300. That is a very 
high limit, and I am quite satisfied 
from my experiencc of the Bar that it 
will mean that fully one-half of the 
cases which are now dcalt with by the 
Jiigli Court will in future bc dealt with 
by the Oircuit Court, if tliis jurisdic- 
tion is left at Ihis íigure of £300. T 
would wish to deal with this from the 
point of view of its cffect on my own 
profession, and, through my own pro- 
fcssion, its effect on the country. If 
this Bill, with this Section, giving this 
increased jurisdiction up to £300 is 
passed and takes effect, it will, as 1 
havo said, take away at. Jeast one-half 
of the cases which are now heard in 
the ITigh ('ourt.. It will, therefore, for 
practical purposes, deeentralise the 
ITigh Court. t o that. extent. What is 
still more important, it will deeentra- 
Jise the Bar, and instead of having one 
great central body here in the eapital 
of the eountry, you will have seven or 
eight Bars. Vou will have t.he Bar 
split up into at least seven small Bars 
in the eountry and one somewhat 
larger Bar in Dublin. The effect ot* 
that on niy profession, and Ihrough my 
profession ou th(‘ eountry, will, I am 
satisíied, be most disastrous, and I 
will tell you Avhy. 

No onc who has not lived and 
worked in the Four Courts LiJ)rary or 
in our present Bar Library at" the 
Castlc can have any idea of the value 
of that library to the country, as a 
school of law. lt was, and is, quite 
uniquc in its way. The junior barrister 
when he joins the Bar and begins to 
get on in his profession, has learncd, 
probably, a good dcal from books, but 
he has learned very little of the prac- 
tical knowledge of his profession. 
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When he joins the library he lives in 
an atmosphere of law. lle sits heside 
men of experience who are doing Iheir 
work. He follows them from Court to 
Court and sees how their work is dom\ 
and by the old tradition of the place 
the youngest man there, when he gets 
a case of his own, has a right, which 
is rccognised by all, to the assistance 
of the oldest and most learned of his 
brethren. Under the system which will 
bc introduced by tbis Section, íf it 
takes effcct, and if this £300 limit is 
put there, there would be an end to 
all that. The Bar will be split up, and 
instcad of having a learned Bar, which 
we have had, learned not only in 
special subjects, as most of the English 
Bar arc, but an all-round learned Bar, 
you will have a Bar which will not be 
learned at all. 

The junior will naturally go to the 
Circuit Court to begin his professional 
life. Ile will be there living in a 
country town away from books, away 
from anybody more learned than him- 
sclf. The result will be that in one 
generation you will have no learned 
Bar, and if you have no learned Bar, 
you will have no learned Beneh, and 
if you have no learned Beneh, you will 
have no real protection for the poor 
and weak in this country. 

Therefore I urge upon the Seanad, 
for the sake of iny own profession, 
and the effect on the country through 
my profession, to consider whcther this 
Bill cannot be irnproved and made 
workable, and if all the good that was 
expected of it cannot be got by reduc- 
ing this limit of £300 to £100. When a 
Committee was formed of barristers, of 
which I was chairman, to consider ttm 
lieport they should send to the Judi 
ciary Copimittee their recommendation 
v/as that the limit of what was then 
spoken of as the County Courts should 
bc £100. That was that the old County 
Court system should be kept going with 
an increased jurisdiction of £100 or 
possibly £150 and a similar increase of 
jurisdiction on the equity side which is 
measured by valuation. That was re- 
jectcd by the Committee, which fixod 
this figure of £300, and I must say tha : 
there was a good deal of suDport for 
the Committee in thc view they took. 


When this idea of increasing the juris- 
dietion of the County Court, or rather 
of starting new courts with increased 
jurisdiction up to £300, was first mooted 
it was acclaimed and acclaimed, too, by 
those whom one might call experts in 
the matter. The solieitors , profession 
in this country, represented by the 
(Vmncil of the Incorporated Law 
Society, sent in a recommendation to 
the effeet that the jurisdiction of Cir- 
cuit Courts in erdinary cases of con- 
tract and tort should be £300. As I 
say the Judieiary Committee had a good 
deal of reason and evidcnce in support 
of vvhat they did. I would ask the 
(íovcrnment to pause in this matter, as 
I am satisfied that the opinion of the 
eountry, particularly of the experts, 
is changing. I have in my hand a letter 
from the Ineorporated Law Society, 
dated January 17, in which they 
say— 

“ The Council of the Incorporat^d 
Lavv Society of Ireland hope that you 
will see your way to move thc en- 
(*los(*d amendments to the Courts of 
j Justice Bill, if they meet with your 
approval. M 

Thc íirst of these amendments is thc» 
one standing in the name of Senator 
Jrmeson, reducing the figure of £300 
j to the figure of £100. 

" The Council and the Provincial 
Solicitors’ Association of the Free 
State (whieh represents the solicitors 
throughout the country) sent to the 
Judiciary Committee a joint memo- 
randum of suggestions. In this 
memorandum it was suggested that 
the jurisdiction of the Circuit Courts 
should be limitcd in tortdo £100 and 
in contract to £300. 

“ The Council, having considerel 
the Bill, are now of opinion tliat £100 
should be the maximum limit of 
jurisdiction both in tort and contract, 
and while the Provincial Solicitors > 
Association have not reconsidered 
the matter, the Council have* received 
representations from country soli- 
citors against so great an increase as 
£300 both in tort and contract. The 
Bill does not prevent # proceedings 
being brought in the High Cdurt in 
cases under £300: but it leaves it open 
to **ules being made depriving plain- 
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tiffs of costs where they do briní? 
their cases in the High Court. The 
Council are of opinion that the 
limited number of Circuit Court 
Judges will have quite enough to 
keep their time occupied with cases 
up to £100. The joint memorandum 
abovc referred to suggested that no 
civil jurisdiction either in contract or 
tort should be conferred on the Dis- 
trict Courts. M 

Since that letter was written on 
January 17th the Provincial Solicdtors’ 
Association have also had a meeting- 
and passed unanimously a resolution to 
this effect;— 

That having had an opportunity 
of reconsidering the proposed exten- 
sion of jurisdiction in civil cases of 
the Circuit Court. to £300, we cannot 
recommend the extcnsion beyond the 
sum of £100 in such cas<»s. That the 
ordinary litigant in the Circuit 
Court would be unable to pay the 
fees of counsel of the requisite ex- 
pericnce and ability to attend at the 
Circuit Courts and deal with cases in- 
volving such large amounts.” 

That is very remarlcable evidence. lt 
is the evidence of people who have 
changed their minds, and the evidence 
of people who have changed their 
minds after consideration and aftcr 
weighing all the circumstances of 
thc case, is the most valuable evidence 
you can have in a matter of this kind. 
T understand that Senator Jameson will 
be able to speak on this question more 
forcibly than I can, and tell you that 
the business people of the country havc 
also changed their minds. Some of 
them who were in favour of having this 
increased jurisdiction in the Circuit 
Courts have now seen, from the busi- 
ness point of view, it will probably be 
very injurious to their interests. 
Senator Jameson will deal Vith that, 
portion of the subject. I have tried to 
put before the Seanad the arguments 
from my point of view as a lawyer, of 
the effect of this alteration in the juris- 
diction on my own profession and 
through them on thc country. T have 
tried to put before you what I con- 
sider are very serious reasons why th<», 
Government should reconsider this 


question and reducc this jurisdiction to 
something like £100, or at most £150. 

Mr. JAMESON: The Seanad will 
remernber that on the Second Eeading 
of the Bill this point was raised. At- 
tcntion was drawn to the faet at 
the tinie that the increasc from £50, 
which was the figure íixed for the olcí 
Count,y Courts, to £300, meant an 
enormous change in the number of 
cases which would havc to go to the 
country to be tried. lt, occurred to me 
at once that unless the proccedings in 
the country could be carried on as 
cheaply, as easily, and as well as they 
were under the old system of the Tligh 
Courts, the effect would be that, in all 
cases up to £300, the givers of credit 
—thc wholesale houses and wholesale 
merchants who gave credit, to the coun- 
try shopheepers and farmers—would! 
find the recovery of debts so costly r 
they would stop giving credit. Instead 
of giving up to £300 of credit, as they 
used to in the old days—knowing the 
whole system connected Avith the High 
Court and what it. would cost for the 
recovery of debts—they would decide 
that they could not afford to give more 
crcdit than £100. If that were carricd 
out on a large scale the effect of it 
would be very disastrous indeed in the 
Free State. 

I have been making enquiries in one 
branch of trade. In that branch alone 
the amount of goods sold in the year 
runs from one to two million pounds, 
and the credit given, if you take three' 
months as a standard, would be some- 
thing like £600,000 or £700,000. You 
might easily say there would be half 
a million given in eredit in that one 
trade alone, and if it is decided that 
the traders should reduce the amount 
of credit, that, will affect, Irish shop- 
keepers very seriously. We know quite 
well that shopkeepers in all the 
country districts have to give credit to 
the farmers, and that would re-act on 
thc farmers, and nobody would be a 
penny the better for it. I was en- 
quiring in t.he drapery trade how a 
great many of the shopkeepers in the 
country managed, and I was told that 
there was a limit to the credit which 
each of the wholesale houses would 
give, and a country shopkeeper, in 
order to get the credit necessary to • 
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■carry on his trade, would have to deal 
with four drapery houses—one in the 
Prce Htate, a wholesale house in 
Northern Ireland, a wholesalc housc in 
fi reat Britain, arnl the fourth some- 
where elsc. Therc werc four distinct 
credits necessary in order to cnable 
hini to carry on business. A queer 
thing happened. You remembcr the 
time when therc was a boycott of goods 
from thc North, and the ordinary shop- 
keeper in the Frcc State could not 
import his goods from a Northern 
trader. The Free State trader would 
not extend his eredit to the count ry 
shopkeeper; hc dare not risk any more, 
so the shopkeeper was obliged to find 
some other housc in (íreat Britain or 
in the Pree State to give him the crcdit 
which he a1)solutely required to carry 
on his business. 

I am giving that as an illustration 
oí‘ how any measure we ean pass, 
which influences thc amount of cn»dit 
which our country shopkeepi»rs would 
get, may have an enormous1y far-reach- 
inft’ eff(»ct, which none of us here know 
anythiiif*- about. Therefore, we ought 
to bc cxtremely careful whether, in 
raisin<? the figurc to €300, the authors j 
of tlu* ]5ill arc not making a mistake, j 
and are not. doing a j*reat deal of ] 
damage to the Froe State. I havc been j 
tryiiig to ascertain thc opinions of j 
differont traders sincc we discusscd j 
the measure before, and they are of | 
the opinion that tho old method of j 
procedure, whieh mcant going to thc 
Hi<*h ( 1 ourt. here for the reeovery of 
a debt due in the country, was quitc 
tsimplo. They knew what it would 
cost. They knew all about thc produc- 
tion of booksanid the proving of debts, 
and thcy were able to calculate what 
exactly it would cost thcm to go 
througlv thc courts. Kvery man in 
business, if hc is anxious to push ahead, 
is awarc that. he must lcave a ccrtain ] 
frin{?e for bad debts. All energctic 
busincss men have their own bad 
debts to deal with. They must calcu- 
lat(» as bctween thc doubtíul customers 
and thc í?ood customers, and thcy must 
also calculate what it would eost them 
to recover suins due. 

That is a very serious itcm in their 
accounts. Their method of dealing 
with a situation in which they would 
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find that the cost of recovering debts 
is largely incrcased, is to lessen the 
amount of credit. The margin of credit 
in that case is brought down, and we 
comc again to thc old argument that 
the credit given to the country traders 
will be greatly diminished. Looking 
into the matter, I cannot see how that 
conclusion can bc avoided, bceause, as 
I read thc Bill, on the application of 
thc defendant, who generally lives in 
the country, the goods having bccn 
supplied from Dublin or somc othcr 
city, the ease, unless thcrc is some vcry 
strong evidcnce to thc contrary, will 
bc sent to thc Circuit Court. Thc limit 
of fifty pounds has becn raised, wc are 
told, in order to givc business to the 
(,-ircuit Courts and incrcase their im- 
portance. Undoubtedly, as far as one 
has been able to study the mattcr, the 
vast number of those cases which go 
as far as £300 will be sent down to bc 
tricd in thc country, and then thc 
trader, instead of producing his book- 
kceper and his books in Dublin, and 
proving thc dcbt, will havc to go to 
thc country to prove the casc there, 
and will bc obliged to go to the ex- 
pense of sending members of his staff 
down there to provc it. If there are 
any delays, or if the eight judges who 
arc to be appointcd find their business 
is a great deal heavier than they can 
mauage, the result will be very scrious, 
and within a very short period wholc- 
salc traders will find it so expensivc 
to have to send down thc country to 
prove cases, that, they will rcducc thc 
amount of (*redit given to shopheepers. 
That is thc opinion of members of thc 
business community, as far as I have 
ascertained it; they canuot see any 
compensating factors. 

Thc Mercantilc Association had a dis- 
cussion with the Attorney-General on 
thc subject. The Attorney-General, I 
am informed, assured them that the in- 
tention of the Governmcnt was that 
*achinery of Circuit and District 
Courts would be centralised in Dublin 
so as to enable them to function with 
the same rapidity and eífectivcness as 
the present High Courts. If that werc 
done thc whole of our objections end; 
but I cannot find, from the very be- 
ginning to the cnd of the Bill, how that 
is to be effected. If thc Government, 
when replying on these points, can 
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show that the District and Circuit 
Courts will be so centralised in Dublin 
as to function as eheaply, as well and 
as rapidly as under thc old system, I am 
completely answered; but I cannot íind 
il in the Bill, and if it is not there and 
if what I havc been forcshadowing is 
to result, then I would warn the Seanad 
that thcy ought to be very eareful bc- 
íore they aílow this limit to be in- 
creased to £300. 

Mr. O’FARRELL: 1 think we should 
approach the consideration oi’ this 
amendmcnt on the grounds as to 
whcther the law is to be made to suit 
thc needs and requirements of thc 
people as a wholc, or whether it is to 
cxist for the cdification or profit of 
a particular profession. I take it the 
law is madc to mect the neeessities and 
requirements of thc great bulk of the 
people, and that the legal profession— 
v/hether solicitors or members of the 
Bar—will in the natural order of things 
be expected to conform to these requirc- 
ments. The arguments of Senator 
Brown have been cntirely a plca for th?. 
lcgal profession. 

Mr. BROWN: No, for thc country. 

Mr. O’FARRELL: I may be vcry 
.dense, but the Senator has failed to 
convince me, at all events, that the de- 
ccntralisation of the Bar is going detri- 
mentally to affeet the country as a 
whole. I believe that decentralisation 
will tend towards the development— 
and the very considerable devclopment 
from the point of view of the man in 
the strect—of the local Bars which, iu 
course of ticje, will in the main be no 
less illustrious than the present cen- 
tralised Bar in Dublin. Tlie argument 
in favour of reducing the jurisdiction 
of the court from £300 to £100 seems to 
take no cognisance of the fact that thc 
new District Courts are taking over a 
large part of the work done by thc old 
County Courts. In these circumstances 
if we reduce the jurisdiction of the 
County Court to £100, one wonders 
what the new Circuit Judges will have 
to do. The arguments of Senator Jame- 
son are that the Bill, as it stands, will 
tend towards the restriction of crediL 
A good many people think that would 
not be an undesirable development a_ 
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all. There is too grcat a tendency to 
give eredit here, aiuí thc result has been 
the growth of parasites in the form of 
n iddlemen—petty shopkeepers who can 
always count upon getting unlimited 
credit in certain things—thereby tend- 
ing to drive up the eost of living, which 
is alrcady appreeiably higher than in 
Great Britain. The large number of 
middlemen, the number of small huxter- 
ing shopkeepers living mainly on credit, 
is one of the greatest curses we have to 
deal with at the present time. I eannot 
see thc foree of the argument of Sena- 
tor Jameson regarding the eollcction of 
debts under thc Bill as it stands. 

Everybody knows that nine-ter.ths of 
these eases for debt-rccovery are unde- 
fended. There is seareely ever a ques- 
tion as to the aecuraey of the arnount. 

1 lt almost always is a ease of allcged 
inability on the part of the debtor to 
I pay. The eost, therefore, of bringing a 
I whole host of witnesses from Dublin to 
the country does not arise. If these ex- 
penses are incurred, then the creditor 
always gets a deeree for his expenses 
and, maldng allowanee for the extra ex- 
pense of thc Superior Court, the total 
amount of expenses involved will not be 
greater under this Bill than at prcsent, 
while in many cases it will be considér- 
ably less. Where there is a genuine case 
why should the diee be loaded against 
a man of small means? Why should he 
be frightened out of court by those 
enormous expenses incurrcd in bringing 
up the whole of his witnesses to the 
ITigh Court in Dublin? One knows, too, 
tliat much thc greater part of litigation 
takes place as between people living in 
the same district, and under the amend- 
ment any ease involving more than £100 
will mean tliat the principal and his 
witnesses on both sides may have to 
travel from a distant part of thc coun- 
try to Dublin, simply for the convein- 
cncc of the legal profession. Senator 
Jamcson talks about the rapidity of tlm 
procedure in the High Court. lt is the 
first time I evcr heard their proceedings 
being referred to as rapid, bccause they 
take the most roundabout and mys- 
torious circuits to reach a given object. 
1 suppose it is part of the trade, but it 
is an art that has nevcr been under- 
.stood by the layman or ordinarv 
. civilian. 

A 1 
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A number of motions for discoverv 
of one thing or another, eaeh involving 
a separate applieation and separatc ex- 
penses, have to corne on beforc tho 
(,ourt. That very eireuitous route has 
to be paved with gold the whole way. 
That may be ncccssary or may not, but 
we believe a great part of it can verv 
well In» got rid of under this Bill, whieli 
is ealeulated to give us eheap and effi- 
eient law. I do not think that the in- 
tcrests of the eommunity should be 
submerged for the interests of a few 
wholesalers, a few bankcrs, and, inci- 
dentally, the legal profession. If we 
are going to be afraid of disturbing 
vested interests in that way and if we 
t*re to eling on to all that is bad in thj 
old regime, we are not going to lay tho 
foundation of the new State, but on 
the contrary we will be only trying to 
build on the rotten foundations of the 
cld. In these eireumstances, and be- 
eause I believe the objeet of the 
amendment. is put forward merely or 
primarily in the interests of an in- 
terestcd party and beeause it tends t) 
make the law no more effieient whil(' 
making it eonsiderably dearer than it 
w ould be in the Bill as it stands, T have 
to vote against the amendment. 

Mr. O'DEA: This Seetion of the Bilí 
is about the only Section that reallv 
eoneerns men like me. In the proeedure 
that has obtained up to now r , the re- 
tovery of debts has been more or lcss 
simph*. For a debt of £20 if you eannot 
pct payment within a rcasonable time— 
Senator Jameson put it down at three 
months, but from my experienee 
amongst smaller traders than Senator 
Jameson speaks of, I would say the 
ordinary eredit wouíd be six months—if 
you find the man obdurate and that 
^ou eannot get any satisfaction from 
him, the procedure is to issue a writ in 
the High Court. The writ was served, 
and the defcndant within ten days had 
to pay or to lodge a defence. Now any 
maehinery that I know r of could not be 
simpler or less costly than that. If w r e 
had to pursue customers down to such 
places as Skibbereen or Dingle, if we 
have to pursue small struggling men 
into those Circuit Courts it means—and 
there must be no mistake about it—that 
we are limiting our credit and that we 
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will not give ercdit to a man except hc 
is of good standing. I know from long 
cxperienee that those mcn earn their 
livings honestly and industriously and 
without eapital. Their capital is thc 
credit they get from the manufac- 
t.urer and the wholcsalc merchants. If 
you do anything that. prcjudices that 
eredit it means that thosc men must 
cUitomatieally go into bankruptcy and 
get out of business because they coubl 
not exist exeept their credit is good and 
sound. At thc present momcnt I am 
afraid the crcdit of this sort of man is 
rot too good, and if you prejudice it 
further I arn afraid it will disappear 
altogether. Senator Jameson stated that 
some assurance was given by the Attor- 
ney-General that the same procedure as 
1 have related wdll obtain in the Cen- 
tral Circuit C/Ourt in Dublin. If the. 
President assures us that it w r ill be so, 
tny argument. does not mean anything 
end comes to an end. I am not very 
mucli struck by thc reduction of the 
jurisdiction from £300 to £100. I do not 
think it will give very much relief, for 
the reason that the great bullc of 
traders’ debts in the eountry would 
average about £50 to £75. These are the 
cases and tliese are the men that we 
want to protect. I havc thirty years’ 
experience as a speeial juror in Dublin. 
\ unfortunately had to givc a lot of my 
tirrie to it. It is a very unprofitable 
job to listen to a lot of the most írivo- 
lous cases brought up here by litigants 
from all parts of the country—ridicu- 
lous and absurd cases. 

We have not time for them. I went 
to the Four Courts probably three 
months in the year, at a quarter to 
eleven in the morning. The Judge was 
supposed to opcn the court at eleven 
oVlocfc, but it was often twelve oVlocfc 
before he appearcd, and men with 
valuable business interests had to wait 
for his lordship’s arrival. At three 
o'cloclc thc Judge got rcstless, looked 
at the elock, and having consulted 
senior counsel, said that the court 
would now adjourn. The special jurors 
went away, and the barristers also 
went away, but they got their re- 
freshers next morning. Neither I nor 
anybody else got anything. I remem- 
ber some years ago in the Bankruptcy 
Court there was an illustrious Judge 
named Boyd, and we had at that time 
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in Dublin a large trader who made up 
his mind that he would not pay his 
debts, amounting to about £30,000. 
The creditors held a mecting and de- 
cided to hand the casc over to Mr. 
Pim, thc present Mr. Justiec Pim. His 
instructions wcrc to turn the ease into 
bankruptey, as the ereditors believed 
that out of the £30,000 of debts filed 
by this man, £20,000 werc bogus. They 
werc all aeeommodation bills. The 
casc camc bet'ore the eourt, and wc 
werc all thcre to sec thc farcc, whieh 
was very enjoyable. Mr. Pim madc a 
strong case, and.applicd that the mat- 
tcr should be turncd into bankruptcy 
to give an opportunity of invcstigating 
thc accounts, and seeing whether they 
wcre gcnuine. Mr. Justiee Boyd 
shrugged his shonlders and said that 
he could not do that, and on beinj»* 
asked why, stated that it would spoil 
the business of the court. 

AN CATHAOIRLEACH: I do not 

Jike to interrupt Scnator OMlea, but 
may l remind him that there is a very 
old familiar maxim: De mortuis nil 
nisi bonum. In addition to that, I do 
not think that. it is eonsistent with our 
position that Senators should be criti- 
eising* thc action of judges who have 
passed away. Thc Senator has told his 
tale, and I have not stopped him, but 
I suggcst to him that it is not a pre- 
cedent deserving of irnitation. 

Mr. O’DEA: Thank you; I will not 
pursue t.he matter. At all events, what 
we busincss nnni want is swift and 
cheap law, but it will probably be a 
miracle if we ever get it. In this 
respect I t*hink thc best thing would 
be to ha^e a eommereial court 
cstablished to deal with commerciat 
business. 

Mr. BENNETT: I would not have 
the temerity to intcrvene in questions 
concerning contract and tort, but to 
my mind the matter has developed into 
a simpler form. From thc development 
of the argument it transpires that 
credit will be diminished if thc Bill, 
as it stands, passes. From my point of 
view, I think therc eould be nothing 
more desirable than t.o have credit 
diminished. The giving of credit by 
small traders in countrv districts has 
been the bane of this unfortunatc coun- 
try. We have heard from time to time 
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of thc gombecn man who tied up an 
unfortunatc man, wcek after week, 
month after month, and year atter 
year, and prcvcnted him not only from 
buying elscwhere, but from selling 
elsewhere. The gombeen inan bought 
his commoditics, and sold his own com- 
modities back to him. 

líere we havc expert recommenda- 
tions that if you pass the Bill as it 
stands that state of affairs is likely to 
bc discontinucd. What could we ask 
bcttcr than that state of affairs, which 
has brought havoc and ruin to lreland, 
should be at least ameliorated, if not 
altogether put to one side? I think 
from the very ablc argument of Scna- 
tor Jameson that is very likely to 
occur, and for that reason I am deter- 
mined to support the Bill as it stands. 
Apart í'rom that, looldng at. the ques- 
tion in its larger aspect, and not 
touching the argument so ably dcve- 
loped by Senator O’Farrell, wc have 
had the criticism of Mr. O’Dea, who 
is thoroughly capable of giving an 
opinion on t.his matter, that the ad- 
I ministration in the Dublin ( 1 ourts was 
I not all that was to be desired. Wc 
havc had the (íovernment aided by a 
Judicial Commission on this matter, 
and they have comc to the decision 
that. this is thc corrcct thing to do. 
They feel that litigation would bc made 
cheaper to the poor man, and if that 
is so, I think that. is sufficient reason 
why wc should support the Bill. If 
further reasons for our rejecting this 
amendment werc necessary, T feel that 
we need only eonsider the fact ihat 
many frivolous cases havc been 
brought in thc Superior Courts, and 
that thesc cases have involvcd thc 
bringing of witnesses to Dublin and 
the cxpenditurc of vast sums of money. 
Wc have strong reasons why wc should 
rejcet the amendment, proposed by 
Senator Brown in thc name of Senator 
Jameson. We have, first, the reason 
that credit it, likely to be diminished, 
and that, is a most important, issuc. 
Secondly, we have the reason that the 
flovernmcnt believcs that this Bill will 
facilitatc both traders and purchasers, 
because it will expedite and cheapen 
litigation; and, thirdly, thcre is tne 
reason that it will prevent the evapo- 
ration of money by bringing frivoloua 
cases to the courts in Dublin. 
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Mr. LINEHAN: The objcctions to- 
this Scction might be divided into two 
parts—first, the reason given by Sena- 
tor Brown as to the possible interfer- 
ence with the educational facilities 
that could bc availed of by youn<? 
barristers in their training and educa- 
tion in the courts. From that point 
of view a good deal might be said in 
favour of not decentralising the courts. 

I should bc inelined to give a good deal 
of attention to considcring that point 
of view, but it is not sufflcient to in- 
duce rne to vote against the clause 
as it stands. From the business point 
of view which was put forward by 
Scnator Jameson, 1 do not think that 
he has convineed the Seanad—at any 
rate, he has not convinced me—that it 
is a greater hardship on aceountants 
of Dublin firms to go to the eountry 
to prove their eases, than it would be 
for country witnesses to come here and 
prove theirs. It appears to be forgot- 
ten that there are other largc centres , 
in Ircland where there are big firms ' 
cngaged in the distributing trade, such 
as Oorfe, Waterford, Tralce, Limericfe, 1 
and other places, and the effect of this 
clause, as it stands in the Bill, will be 1 
that those people can bring their ceses 
in the local courts without having to 
travel great distances, and have the j 
cases disposed of conveniently and as • 
cheaply as possible, l)oth as regards 
themselves and the people whom they * 
are proeeeding against. 

I think that that is a great improve- 
ment on the formcr system of recover- 
ing debts, that it will worfe well, and 
I should be sorry to sec it interfercd 
with in any way. It has been said by 
others that if you take away the 
jurisdiction of Circuit. Courts from 
debts ovcr £100, you will tafee away the 
bulk of t.heir work, in my opinion, and 
there will be no necessity for them 
at all. The District Justice will have 
a certain amount, and the barristers 
will have the rest. I, therefore, sug- 
gest to the Government to retain the 
clause in the Bill, and I think it will 
meet with the wishes of the people in 
tfie country districts. 

The EARL of KERRY : I would be 
glad if the President in his reply would 
deal with some of the points dealt 
with, and thus make it easy for people 


lifee myself who are ignorant on those 
matters. I came here with an open 
mind, and I was very niuch impressed 
by Senator Brown’s arguments about 
the possible deterioration in the Bar 
that might ensue from this, and still 
more by Senator Jameson’s argument 
that it. might restrict credit. Others 
pointed out that. this restriction of 
credit in this particular case would be 
an exeellent thing, because it would 
help to eliminate the gombeen men. I 
understood them to say that that case 
was cntirely true. I should lifee to 
fenow, if it is the view of the Govern- 
ment, that that is the probable effect 
of restricting eredit. If so, I should 
support the amendment. In my humble 
judgment, the credit argument was a 
rnost important one in íavour of the 
amendment, and if it eould be shown 
that that. argument had no validity, 
it would influence my vote on thc 
ainendment. 

The PRESIDENT : The amount 
which would be within the jurisdiction 
of the Oircuit Court was under consi- 
deration for a lengthy period in t.he 
Dáil. There is a considerable section 
of business people in the Dáil. Two 
prominent citizens of Dublin—one, Mr. 
ílewat—were members of the Com- 
mittee. Mr. Tlewat is a busincss man 
of great capacity, and was of great use 
to the Committee. I am satisfied from 
what transpired in the Dáil with re- 
gard to this particular sum of £300, as 
against. £100 or £200, t,hat the weight 
of opinion of business people is entirely 
with the clause as it stands and with 
leaving it, at £300. The Earl of Kerry 
asfes if it is the view of # the Govern- 
ment that credit will be restricted. Por 
some ycars I have been out of busi- 
ness. I do not fenow if there is any 
member of the Government who has 
been in business for the last two years, 
and I do not think it is a question 
which the Government would be quali- 
fied to answer. They bank on the fact 
that that is the opinion of the business 
representative, I think, a nominee of 
the . Chamber of Commerce. That 
opinion was agreed to without a divi- 
sion in the Dáil, and on that we have 
taken our stand. 

Coming to examine the case that has 
been made for reducing the amount to 
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£100, we must first realise that, with- 
out showing any disrespeet to the old 
County Courts, a number of whieh were 
presided over by very distinguished 
judges, the fact is that Circuit Courts 
are different from what the old 
County Courts were. In trying to 
draw a parallel for one in arranging 
the business of the other, we are de- 
parting from what was in the minds of 
those who put forward this report. 
The names of the Judieiary Committee 
are suffieient indieation of the type of 
peoplc who have expressed very sen- 
sible views on matters ot‘ this kind. 
We are not taking away from the 
High Court anything that it has got 
at. the present nioment. lt is slill opcm 
to a pt?rson to bring an aetion to the 
High Court. I antieipatc he will suffer 
in the rulings to be made so far as 
costs are eoneerned. I do not antici- 
pate that after a fair trial of the new 
system has been made there would be 
any reason to say we must go to the 
High Courts in order to get those debts 
collected and so on. I do not agree 
at all with pcople who change thcir 
minds rapidly upon subjects sueh as 
those. I had to deal with that already 
in the Dáil. Sensiblo peoplc like thc 
Incorporated Law Society ought not 
to give judgments like that, or give 
judgments upon which they are going 
to change their minds. With great 
respect to that noble profession, it is 
not any great assuranee to people who 
are asldng thcir opinions to know that, 
they are going to change their minds 
in a short time. There is one feature 
of Cireuit Courts whieh has not been 
referred to l\ere, aiul that is this: We 
are a eonscrvative people in Ireiand. 
If you reduce the amount involved here 
to £100 you will not have any action 
of £100 going into the Cireuit Courts. 

'~If you leave it at £300 it is possible 
that they will baulk at £270 or £280, 
and they will say, ‘‘ We shall try the 
High Court.” That immediatcly re- 
duces the status of the Circuit Courts 
in the minds of the people, and we 
believe that those will be the Courts 
most used and most popular. It is not 
the opinion of the Government, and I 
t,hink that is shared by the members 
of the Committee itself, that there 
should be any reduction in status, 


which would come about if it were to 
be reduced from £300 to £100. 

In the Dáil, when this matter was 
under consideration, two members of 
the legal profession took up 
4 "’clock. tlie line that the amount 
ought to be reduced to £200, 
and I think in one case to £100. I do 
not know that the suggestion got sup- 
port from any section other tlian that 
engaged in the profession. It is a big 
change, but it is a change which people 
generally approve of, that there ought 
lo be loeal Jlars in these plaees, and 
that Dublin ought not to be the only 
placc in Ireland, and tliat consequentl;/ 
(’pportunities ought to be given to 
young barrislers of making their name 
e.nd doing business so that the whole 
business of the courts would not be 
ccntralised in two or three people. 
There may be a disadvantage in not 
having a law library in everv one of 
Ihcse plaees. I recollect I told the Dáil 
when the point was put up against. the 
proposal to dccentralise that 1 had beeu 
Ministcr for Jjocal Government under 
thc old Dáil. Some Senators here may 
not know exactly what that, means, but 
the old Dáil first came into existence 
in the year 1919, and I was rriade Minis- 
ter for Local Government in April, 
1919. Somewhere in the year 1920 a 
break took place between all the local 
authorities throughout the country and 
the Local Government lloard which 
íunctioned at, that tirne at the Custom 
House. From that period, and for ver\ 
long before it, I came into contact with 
members of local authorities from all 
ever the country, and I was ainazed to 
find that every single case affecting 
Local Government had attracted their 
attention. From local newspapcrs, and 
from the newspapers circulating from 
Ihc metropolis here, they secmed to 
know every single thing that could be 
known about Local Government which 
had fonnd its way into the Press, and 
cven about somc things which had not 
found their way into the Press. They 
wcrc well aware of them and able to 
discuss them. lf that be the case witb 
íin order of people in this eountry who 
have got no pretentions towards thc 
ability or the learning, so to speak, of 
the legal profession, what is there in 
ccnnection with the law that an enter- 
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prising, industrious young barrister 
would not be able to make up in order 
to keep himself abreast of the times an I 
to know his busincss? I think from the 
tacts of the ease that it would be verv 
nndesirable, indeed, to reduce in any 
way, or by any sum whatever, this 
amount of £300. 

AN CATHAOIRLEACH : llefore 
'Senator Brown or any other Senator 
replies to what has been said by the 
Presidept, perhaps I might be allowed 
to makc a suggestion to the President. 
r i he suggestion I makc is onc that does 
r.ot run counter to anything that hiw 
been said here to-day by any meml)er 
cf the House, and one tliat does not in 
any way aftect the prineiple involved. 
it leaves the £300 unaffeeted, but there 
is undoubtedly, L think, a great deal to 
be said from the point of view of wha+ 
i may call the businoss aml professional 
elasses. I have been inundated with 
letters from professional men—doetors 
and engineers as well as business inen— 
suggesting that if this Section remains 
in its prcsont form they will be com- 
pelled to refuse to give the eredit. th it | 
they have previously given. Take the 
case of a doetor. A very cminent doctor 
'wrote to me to say that at present 
patients are sent up to them from the 
ceuntry. The doetor states that the 
patients have to be sent into nursing 
homes, and iu the condition in whieh 
they arrive in the eity the doctors 
eannot begin to worry them about fees 
or as to when or how they are to get 
paid their fees. They are obliged to 
givc the patients eredit and to trust to 
their honour, and in that way they have 
to allow them to run verv substantial 
bills, indeed, in the nursing homes. En- 
gineers and architects luive also written 
telling me the same story, and I liave 
had similar complaints froni business 
Tnen. I do not think that we can over- 
look these faets, and anything that I am 
saving in the course of this Bill in Com- 
niittee is solely said in tlie desirc to 
make the Bill as good as possible, and 
as popular as possible with all classes. 

I say there is a great deal of reason ;n 
these complaints that have been mad^ 
to me, and I think the remedy I sug 
gest is a very simple one, and one that 
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could be accomplished without in any 
way touching the principle of this See- 
tion. Under the Bill as it stands, it' 
you look at Section 50, you will find 
that the test of the jurisdiction of thc 
Círeuit Courts is: Does the defendaw 1 
reside in the Circuit Court area? That 
is quite in aceordanee with precederit. 

Under the old County Courts Acts. 
and undor thc Supreme Courts Act, 
the general test of jurisdietion was, 
wherc the defendant resided. For the 
lifc of me I have never been able to 
understand why that was so, or why 
in the case of an ordinary debt a credi- 
tor should be eompelled to go to the 
place where the debtor lives. The 
debtor, presumably, owes me £100, and 
why should 1 have to go down to Wick- 
low or Waterford to seek lo recover 
it? Why should I be prcvented from 
maldng a claim for recovery in Dublin, 
where I live? I would suggest to the 
consideration only of the President and 
his colleagues whether the situation 
could not be easilv met by a provision, 
that in all cases of simple contract 
debt, the plaintiff may sue in the Cir- 
cuit ('ourt in which he resides. T’hat 
would get rid of all the objections that I 
have heard urgcd against the Section by 
business rncn and bv professional men. 

| As Senator O’Farrell pointed out, the 
| majority of these cases are very often 
not defended at all. Whv, then, should 
the plaintiff who livt‘s in Dublin be 
compelled to go down to Wicldow or 
Wexford in an undefended case, and 
to bring all his books and an accoiuit- 
ant with him to prove the debt there, 
when he could equally well prove it in 
| the Circuit (Wrt of Dublhi, in which he 
í resides? 1 think if the President would 
| consider that point with his colleagues 
—of course it would be quite unfair to 
ask hini to give a definite opinion on it 
now—and if there is a clause' 

insert(»d in this Bill providing, in 
the case of simple eontract debts, 
that a plaintiff to whom money is owed 
would be (»ntitled to sue in his own 
Cireuit Court, 1 think it would meet 
all the objections that have been raised 
and would leave the principle of the 
Bill absolutely intact. 

The EARL of MAYO: May I ask for 

some information? I would like to 
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know what is the legal dcfinition of 
simplc contraet dcbts. 

AN CATHAOIELEACH : I wish you 
owed me £100, and thcn I could make 
it quite plain to you. 

The EARL of MAYO: I am asldng 
for information. 

AN CATHAOIRLEACH : A simple 
contract dcbt, is a debt duc on cithcr an 
expressed or implicd promise to pay a 
sum of moncy in consideration of 
scrvices rcndcred, or a loan of moncy, 
or work done undcr contract by a 
buildcr. All dcbts of that kind which 
arc provided for l>y an cxprcsscd agrcc- 
ment betwccn thc partics, cither in 
writing or by word of mouth. No 
lawycr has any diffieulty in undcr- 
standing what a simplc contract dcbt 
is, and ncithcr has any busincss man, I 
think. 

The EARL of MAYO: J\lay 1 ask you 
anothcr qucstion ? You mcntioncd thc 
mcdical profession. Supposing I was 
vcry ill and unablc to talk to my 
doctor, or to ask him what hc was 
going to chargc for cutting mc open, 
would you considcr in that casc, sup- 
posing thc doetor chargcd mc an 
enormous fcc, which hc had every right 
to do, that it would bc a casc of a 
simple contract debt? 

AN CATHAOIRLEACH: Thc answcr 
is as simplc as the (|ucstion, and thc 
answcr is that it vvould not bc if thcrc 
was any disputc and if thcrc was no 
bórgain. lf it was an cnormous fcc il 
would not comc undcr this Bill at all, 
fcccausc thc jurisdiction of thc Cireuit 
Court is confincd to £300. Thc point 
I am on is—why should not the doctor 
be cntitlcd to suc you in thc Cireuit 
Conrt of Dublin instcad of bcing com- 
pcllcd to go down to Naas or Rildarc to 
find you at homc? 

The EARL of MAYO: Beeause it is 
in the Bill. 

AN 0ATHAOIRLEACH : I havc uo 
answer to that. 

Colonel MOORE : I want to say that 
I really think this would be going baek 
on the whole affair. It would amount 
almost to a reversal of the whole 
seheme proposed by the Government. 


AN CATHAOIRLEACH : Not at all. 
if that is thc Scnator’s vicw I havc not 
made mysclf understood, and I ought to 
makc mysclf elear. 

Colonel MOORE: If the dcbtor has to 
eome to Dublin to suc for his claim 
tiiat would be a rcvcrsal of thc wholo 
thing. 

AN CATHAOIRLEACH : That is not 
inhcrcnt in the Bill. Thc (íovcrnmcnt 
seheme we are diseussing is whether 
thc Circuit ("ourts arc to havc jurisdic- 
tion up to £300, and thc suggcstion tha+ 
I throw out docs not touch that dir- 
cctly or indircetly. It only providcr 
tliat whcrc thc dcbt is only a simple 
contraet dcbt thc ereditor may suc bi 
thc Cireuit Court in the district iu 
which hc livcs. That is in thc suggcs- 
tion I madc. 

Mr. BROWN : 1 rnay say that thc 
suggcstion that An Cathaoirlcaeh has 
u adc, witli rcfcrcnce to thc powcr of 
suing in thc plaintiffs , vcnuc, and not 
only in tho dcbtor’s vcnuc, in thc Cir- 
euit Court, is onc that would carry oul 
aimost complctdy what thc Chambcr 
of ( 1 ommcrcc wants, bccausc» onc of thc 
things thov wantí'd to bc surc of in thc 
Bill was that thc plaintiff shonld have 
povvcr to dctcrrninc the venuc and thi5 
suggcstion is (‘xactly thc onc you made 
lt is cmincntly a praetical suggcstioi 
and onc that would not intorferc witl. 
thc jurisdiction at all. Thcre is an 
othcr reason. If thc dcfcndant has ru. 
dcfence why should not thc plaintiff 
havc thc right to suc in his own voniic? 
If thcre is a defcnec aml if sncd in the 
vcnuc of thc plaintiff he will gct his 
eosts if hc has a good dcfcncc and he 
will not bc put to any cxtra expense. 
That would gct rid of onc of thc prac- 
tical objeetions tliat busincss mcn havc 
in this matter, but it does not i*cmovc 
anothcr vcry scidous objcetion—scrious 
to my mind and to thc minds of most 
fcusincss mcn—that is with regard to 
tlic qucstion of eredit. Thc ercdit that 
will bc dcstroycd is not thc ercdit tliat 
thc small shopkeepcr gives to the poor 
ir.an in thc country whieh my frienc! 
ncar me thinks it would bc vcry wcll ta 
gct rid of. 

It might be well to get rid of it if it 
mcant getting rid of the gombeen man, 
but that is not so. The credit affected 
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here is the credit given by the whole- 
sale dealer 1o the shopheeper for the 
goods supplied to hirri; that is what 
will be affected, and that really is the 
capital of the country shopkeeper. 
Can you get on without the country 
shopkeeper? Hc may be very foolish 
to give credit, and I thinlc he is, and I 
think it would be a great deal better 
if he did not. But if hc decides to give 
credit he can pursue the debtor in his 
own Circuit Court, and that credit will 
not be touched at all. It is the credit 
of the wholcsale man that will be 
affected. Ile will not be ablc to pursue 
the dcbtor in his own District Court. 
Most of these cases, as has been said, 
are undefended cases. lt is a very 
common experience, in those cases 
wherc there is no defence, for a writ to 
1)0 issued in the Iligh Courts in the 
plaintiff's belief that there is no 
defence for a sum less than £300, but 
the debtor, if he has any defence, will 
corne to the High Court to remit the 
action, and undcr this section the High 
Court is bound to remit to the Circuit 
Court if the amount is below a certain 
figure, because it is provided that such 
actions should not. be brought in the 
Superior Court. It is entirely differcnt 
from our present system under which 
the defendant would liave to show by 
affidavits that he has a good defenc^ 
ITnder this Bill he will not have to 
show he has a good defenee, and all he 
will have to do is to move to remit the 
trial of the action as being an action 
for a sum less than £300, and on these 
grounds it will have to be remitted. 
He will get five or six weeks delay and 
the unfortunate plaintiff will havc to 
pursue him and bi'ing his witnesses to 
the Circuit Coúrt, and will be onlv ablc 
to recover his judgmcnt after a great 
dcal of delay and expense, and that is 
the kind of credit that will be injurcd 
in the country and not the gomh.een 
man, or the countryman who is debtor 
to his own country shopkeeper and will 
be sued by him in his own district. 

Now, my friend Senator O’Farrcll 
considered that I was arguing solely in 
thc financial interests of the Bar in 
moving for this change of the jurisdie- 
tion of the Circuit Court. I assure 
him that that is not so, so far as the 
financial interests of the Bar are eon- 
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cerned this Bill, as it stands, is all in 
their favour. There will be a great 
deal more for junior barristers under 
it than there has been in the past. 
There will be cases that never came up 
before, and the junior barristers will 
make foi'tunes. There will, un- 
doubtedly, be more money spent in 
fees for junior barristers than ever be- 
fore, so it is not the financial interests 
of the Bar that aetuated me, but it is 
the effieieney of the Bar. I am satisfied 
you will ncver havc under this system 
what you have now, that is a really 
learned Bar. With reference to what 
the President said, I am sorry that he 
was not able to deal with thc assurance 
that the Attorney-Oeneral gave to the 
mercantile community in Dublin with 
reference to centralising the machinery 
of the Circuit Courts here in some way. 
It is a mattcr that we could not expect 
him to dcal with at oncc, but I hope 
when the Attorney-Gencral comes here 
on Iteport Stage he will be able to 
satisfy Senator Jameson, and the 
mercantilo community on that point, 
because that would take away a great 
deal of the serious objection to the 
increase of jurisdiction. 

Amendment put and declared lost. 

Mr. JAMESON: I have been asked 
by Senator Jackson to move amend- 
ment No. 17 standing in his name, to 
delete the figure, << £60, M and substitute 
therefor the figure li £40. ’ 

Having regard to the decision the 
Seanad has eome to on the last amend- 
mcnt, I do not thínk it worth while to 
delay now in asking for a discussion on 
this amendment. I ask le^tve, there- 
fore, to withdraw it. 

• 

Amendment, by leave, withdrawn. 

Mr. GUINNESS : I move:—In Sec- 
tion 46, linc 5, pagc 12, to deletc the 
words 44 including winding-up of Com- 
prnies. ,, I arn advised that the objecr 
is that the business of winding-up Com- 
panies and also winding-up in cases 
wherc the issucd capital does not ex- 
cced £10,000 are matters which would 
be of an extremely complicated nature 
v hich would be very much better dealt 
witli by the High Court in Dublin than 
by the Circuit Courts. The arguments 
in favour of this are of a very technical 
and legal kind, and I am afraid I ani 
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not in a position to submit them to the 
House, but possibly some gentleman 
who is more accustomed to this kind 
of busincss might be able to do so. 

Mr. JAMESON: In these winding-up 
cases all the ofíicials—there are only a 
rather small number of them—are cen- 
tralised in Dublin, and to get officials 
in the country who could wiiul up a 
company of £10,000 capital would be 
almost impossible and would eause im 
mense delay. A trcmendous amount of 
machinery would havc to bc established 
to make this effectivc, without doing a 
great dcal of injury in tbe mcamvhile. 
Whether or not the Oovcrnmerd 
intends to establish Receivcrs and othcr 
officials in thc country as wcll as in 
Dublin, or wherever the centrc is madc, 
remains to bc seen, but at anv ratc 
thcre is no evidcnce of it in the Dill, 
and from what w r o have been told so 
frcqucntly, that all cxtra cost is to bc 
avoidcd, and that it is to l)c donc as 
cheaply as possible, I think that with- 
cut a very positive assurancc that ma- 
chinery will be established in thc coun- 
try to earry this out, it would bc far 
bettcr to leave this to be managed as 
at prescnt. 

Mr. BROWN : I arn cntircly in favour 
('£ this amcndmcnt. The winding-up ot' 
a company, as we lawyers know, is a 
mattcr of very great technicality. It 
is done under a code of law of its own 
and a Liquidator, who is a kind of tnn- 
tec for everybody, must be a man of 
vcry grcat expcrience at his job. IIc 
has to know the provisions of the | 
Companics ; Acts, which arc v(»ry coin 
plicated, an*l hc has to know all the 
very complicated dutics of a Liquida- 
tor in winding up a Company. The 
winding up of a Company is not a casc 
which will require witnesscs; not onc^ 
in a blue moon is any qucstion raiscd 
in connection with witncsse». It is ab 
tried on affidavit, and qucstions arc 
very often raised which arc never tried 
at all, but are decided by thc Liqui- 
dat.or on affidavits. Thercforc it is not 
a question of increasing cxpenses. The 
result of the amendment would be that 
the winding iip of thcsc small com- 
panies would be done more efficientl.v 
and more cheaply than in the countrv 
in a Circuit Court. 


The PRESIDENT : I do not think 
that it has been made clear—at least I 
am not clear on it—as to what the 
objection is to excludc from the juris- 
diction of these eourts a company 
valued for £10,000. Ten thousand 
pounds is a small sum, relatively a 
small sum, for a company. Such a 
business would be a very small one, 
nothing more than a one-man busincss, 
as I understand it froin my experience 
of business, and it is not a (iiiestion 
that, as Senator l>rown says, affects 
the judge as much as the olher 
machincry which is involved in it. I 
am not satisíied, from the little 
expericncc I had in Dublin, that Dublin 
is the very high-water inaik of 
(»fficiency with regard to liquidations. 
I would bc just as easy in my rnind if 
I were concerned in tbe winding up of 
a company in the Circuit Court in 
Cork, as I would be if they were to be 
wound up in tlie City of Dublin, with 
the advantages we have here. After 
all, what is it that has to be discovered 
in connection witli the winding up of 
coinpanies'? I presume if there is to 
be no charge against the directors for 
having neglccted their duties, that it 
would really be a (pieslion of finding 
out what the coii(*ern is worth and how 
it is to bc disposed of. Ir is thc effi- 
cicncy of thc machinery, rather than 
the machincry itself, which is the 
matter to be considered by anybody 
who is interested in its winding up. 1 
take il that the amendmcnt, if passed, 
would mcan- 

AN CATHAOIRLEACH: The effect 
of the amendment would be to cxcludo 
from the (Mrcuit Lourt jurisdiction the 
particular mattcr of the winding up of 
companies. 

The PRESIDENT: And that would 
inean something like 60 per cent. of the 
companics we have, which are undcr 
£10,000, would all have to comc to Dub- 
lin to be wound up. If offieicncy is 
what wo aim at. I do not scc how they 
are to be more efficiently wound up 
here than locally, where one must gct 
full valuc for whatcvcr there is. In 
the case of a company valued for 
£10,000 in Count.y Kerry, I am quite 
sure that the best auditor we have in 
Dublin would not be in as good a posi- 
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tion to know exaetly how much hc is 
to gct for a conccrn as would a man in 
Tralee or Killarney, who knows the 
local circumstances, and would be well 
able to judge what he c'ould get for a 
concern. 

Amendment put, and declarcd lost 
on a show of hands. 

Mr. GUINNESS: The second amend- 
ment: To delete all from the words, 

“ (iv.) and, M to the end of the Section, 
is practically the sam<». With the leave 
of the llouse I will withdraw it. 

Amendment, by leave, withdrawn. 

Mr. BROWN : I move: To add at the 
end of the Section the words and an 
appeal shall lie from the exercise of the 
discretion of the Circuit Judge in mak- 
ing or rcfusing to make such an 
order. ’ 9 

AN CATHAOIRLEACH : The object 
of thc amendment is to give an appeal 
from the decision of the Cireuit Judge 
as to changing the venue from one 
county to another. 

Mr. BROWN: In the section as it 
stands, the Cireuit Judgc can change 
the venuc. “ Provided also that a 
Circuit Judge may, on the application 
of any party or without any such appli- 
cation, if he thinks fít, change the 
venue for the trial of any aetion pend- 
ing before him from any one place of ! 
hearing to anv other plaee within his í 
Circuit. M What I want to provide for i 
by this amendment is that there should j 
ccrtainly be an appeal from tliat. The j 
Section as it stands gives the Circuit 
Judge power on his own initiative to 
cliange the venue. líe may do tliat for 
his own convenienee, because if the 
convenience of eithcr side would be 
best served by a change of venue that 
side would apply for the change. 
Therefore, when he does that it is on 
his own initiative. Tt is almost certain 
to be done for his own convenience, 
aml I want to make it certain that if 
that. is done there would be the right of 
appeal from his order. 

Section 59 gives an appeal from all 
orders of the Circuit Court, and it is 
obvious from the framing of the Sec 
tion that it might not hit an Order o£ 
tliis kind, for it rcally applies to thc 
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kind of new trial motions and appeals 
(f that kind, which will comc from the 
C-ircuit Courts to the High Court in 
Dublin. I want to make certain that 
j there is an appeal when an order like 
this is made, that is that an Order uiv 
der this proviso in Section 46 will bc 
an Order within Section 59 from which 
either side ean appeal. Pcrhaps if I 
waited for the Attorncy-Gcncral it 
would be bcttcr, because it is a verv 
technical matter. 

AN CATHAOIRLEACH: Of course 
the Presidcnt has heard what you sai l 
ond he would be in a position to com- 
municate, if it is neeessary, with the 
! Attorney-Oeneral on the matter. 

The PRESIDENT : I think I would 
lu prepared to accept the amendment. 

AN CATHAOIRLEACH : I would 
i suggest to Senator Hrown, if he woull 
j pardon me, that I do not think thc am- 
j mdment is complete. I think fie shoul i 
say ‘‘ an ajipeal shall lie under Sectiou 
59 . 9 9 

| Mr. BROWN: 1 accept that. 

AN CATHAOIRLEACH : Otherwise 
vou (lo not specify how thc appeal is 
to be made. 

Amendment, as ainended, agreed to 
Question :—“ That Section 46, as am- 
cndcd, stand part of tlie 13ill 99 —put 
and agrced to. 

Agr(»ed that Sections 47 to 55, inclu- 
sive, stand part of the Bill. 

Mr. JAMESON : 1 move :— 

Before Section 56 to inscrt a new 
Scction 56 as follows:— 

56.—A Oircuit Judg# shall have 
the saine powers for procuring th(. 
attcndance of witnesses in the Cir- 
cuit Courts as a Judge of the Higli 
Court of Justice in Ireland formerlv 
(‘xercisod for procuring the attend- 
ance of witnesses in the High Court. 
That part of Section 52 of 27 & 28 
Victoria, Chapter 99, from an in- 
cluding the words * not to exceed 9 to 
the end of the Section are hereby re- 
pealed. ’ ’ 

This is really of a very technical nature, 
and I have asked Senator Brown to 
explain it to the House. 

Mr. BROWN: This is a very technical 



758 


757 Courta of Justice Bill, 1923 — 7 Februarv, 1924 . Committee Stage. 


mattcr. So far as the first portion oC 
the amendment is eoncerned its objcel 
is to give a Oircuit Judge the sann' 
powers for proeuring the attendanco 
of witnosses in the Cireuit Court that a 
High Court Judgc has at present. The 
High Court Judge has this powcr of 
eompelling the attendance of witncsses. 
The High Court issues a subpoena, 
whieh is an ordcr to a witness to attencí 
for examination and givc evidenee in 
the ease. If he disobeys that the re- 
medy against him is an attachmcnt, 
that is you ean have him committed for 
contempt of eourt in not obcying the 
order to attend as a witness. That is 
foundcd on the old common law right 
of the Iligh Court to attaeh a witness 
who does not obey its order. When 
the County Courts were started tlieir 
jurisdictiou was entirely statutory. and, 
therefore, provisions had to be made in 
the old County Court Aet for the 
proeuring of the attendance of wit- 
nesses in the Count.y Court. 

They were not given that power of 
attaehment whieh resulted in gentle- 
men who did not obey the order being | 
liable to arrest. What happened in the 
County Court was this: A summons was 
served on a witncss to attend on a par- 
ticular day, and in a partieular ease, 
and if he did not attend he was fined. 

I think there was a limit, and that it 
was £10. That fine was not. levied on 
liim; it had to bc sued for by the plain- 
tiff or the defendant, or the person at 
whose request he was summoned. They 
eould on1y recover as mueh of the fine 
as they showcd they had lost by the 
non-attendance of the witness in the 
ease. Tt* was a rather cumbersome 
mode of p § roeuring the attendance of 
witnesses. I never saw it put into 
operation but once, and then not with 
success. TTowever, the Circuit Court 
will be a statutory Court, and it is, 
therefore, necessary to give thesc 
Courts power to procure tl\e attendance 
of witnesses. The amcndmcnt would 
give them the right, of committal for 
contempt. The latter portion of the 
amendment refers to a section of the 
old County Courts Act, which limited 
the amount of witnesses’ expenses a 
County Court Judge could give. In 
the case of a single witness he could 
not give more than £5. I do not think 
this is a very good place to insert this 


proviso, and I will ask the leave of thc 
Seanad to withdraw that portion of the 
amendment. and coniine it to the first 
portion. This also is very technical, 
and I would be quite prepared to wait 
for the Attorney-General if the Pre- 
sident so desires. 

The PRESIDENT: I would prefer to 
ask the Attorney-General to look into 
that. 

Amendment, by consent, allowed to 
stand over to be dealt with on the Re- 
port Stage. 

Question: “ That Seetion 57 stand 
part of the Bill ”—put and agreed to. 

SECTION 58. 

The rules to be made un- 
der this Part of this Act shall 
provide for the serviee of all origina- 
ting or other doeuments or notiees 
both inside and outside the eircuit of 
tlie judge before whom the matter is 
pending, and for the enforeenient of 
any judgment or order of the (hrcuit 
Court l>y any proeess, appropriate to 
the particular ease, against the per- 
son or pi*operty of any pcrson 
amenable thereto in any part of Saor- 
stát Eireann. M 

Mr. BROWN : T movc,To delete all 
after the words 4 matter is pending ' to 
the end of tlie Seetion. M The last four 
lines of the Seetion ought to bc struck 
out, becausc they give power to the 
Rule-maldng Authority to legislate 
really in a mattcr of positivc legisla- 
tion; that is, it gives them power for 
the enforcemcnt of a.ny judgment or 
j order of the Circuit Court by any pro- 
ecss, appropriate to the partieular 
case, against thc person or property of 
any person amenable thereto in any 
part of Saorstát Eireann. M I know 
that the object of this Section is a very 
proper and laudable onc. Under the 
old County Court Act you could not 
cnforce a decree of the County Court 
Judgc outside his own eounty. What 
they want by this Scction is to provide 
for the power of a Circuit Court for 
rules to be made for the service of doeu- 
ments, notices, and that sort of thing, 
outside the particular circuit. 

Then they go on—“ and for the 
enforceiqent of any judgment or order 
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of tho Oircuit Court ” in any part of 
Saorstát Eiroann. That is quite right. 
There should be power in the Circuit 
Courts to enforce their judgments out- 
side their own districts. Therefore, I 
suggcst to the Prcsidcnt and to thc 
consideration of the Attorncy-General, 
if he wishes to wait for his eonsidera- 
tion, that instead of the words which I 
have moved to strikc out you should 
insert these words:— 

Any decree or ordcr of the 
Circuit Court may be enforccd in 
any part of Saorstát Eircann in any 
of the modcs by which a decrce or 
order of a Jteeorder or Coiuity Court 
Judge might heretofore have been 
enforeed within the jurisdiction of 
such Recorder or County Court 
Judge. ,> 

That will give thc Circuit Courts thc 
powcr that is obviously intended to bc 
given. That, too, is a very tcchnical 
mattcr, and I am quite willing to allow 
it to remain until the lieport Stage if 
the President desires. 

AN CATHAOIRLEACH: If I might 
suggcst to the Ih’esident this is im- 
portant because it makcs this part of 
the statute itself and does not leave it. 
to be made by rules. It is put into the 
Bill as a statutorv cnactment, and does 
not depend upon rules at all. The 
President, perhaps, would like to eon- 
sult over it. 

The PRESIDENT : Yes, I would like 
to be able to consult vvith the Attornev- 
Gcneral about that. We propose to 
bring in legislation in the near future, 
but until that legislation is brought in 
certain matters will have to be 
regulated by ruíes, and this is a sort of 
empowcring authorisation, if * you 
might say so, to get over the experi- 
mental stáge. 

AN CATHAOIRLEACH: I quite 
follow that, but I think it will i>e 
simpler if you had it part. of the Bill 
itself as a statutory cnactmont. IIow- 
ever, that is a mattor for you to con- 
sider. 

Amendment, by leave, allowed to 
stand over for the Report Stage. 

Section put and agreed to. # 
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SECTION 59. 

Save as in this Act is otherwise 
expressly provided, an appeal shall 
lie from any judgment or order of 
the Cireuit Court in civil cases to 
two judges of the High Court sitting 
in Dublin. If such two judges agree 
in their opinion, their decision shall 
be íinal unless they certify that their 
decision involves a question of law 
or fact of such importanee as to be 
íit to bc the Subject of an appeal to 
the Supreme Court, in which case 
an appcal shall lie at the instance 
of any party from the dceision of 
such two judgcs to the Supreme 
Court. If such two judges differ in 
their opinion, thcy shall affirm with 
costs t.hc judgment or order appealed 
against, and an appeal shall lie at 
the instanee of any party from such 
affirmance to the Supremc Court. 

Mr. BROWN : I beg to move:— 
Seetion 59, line 15. To insert after 
the word “ appeal the words “ on 
law aud fact. ,> 

This is only a drafting arnendment. 
It is quite clear it was intended that 
there should be an appeal on the ques- 
tioii of fact as well as on the question 
of íaw, but it has becn, I thinfc, 
acciden1ally omitted. 

AN CATHAOIRLEACH: I think you 
would want to be a little eareful about. 
that, because as a matter of fact there 
are certain appeals now under statute 
which come from the County Court 
Judge, and ean only l)e on the question 
of law, as for example under the Work- 
nion’s Compensation Act. lf you put 
in words tliat an appeal hefs to lie in 
every casc, both on law and fact, you 
Avould be repealing thc provision in the 
Worhmen's Gompensation Act, and 
perhaps in other Acts, as I am quite 
certain therc are other Acts which pro- 
vide the same thing. You might put it 
in this way: “ Save where otherwise 
providcd. ,, If vou put it in a general 
way you will certainly be repeaiing, 
for one tliing, the provision of the 
Worhments Compensation Act. 

The PRESIDENT: I think there are 
j a number of other Acts and that the 
Minister for Finance would not cordi- 
ally welcome this amendment—prób- 
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ably the Senator knows it—in view of 
the income tax. 

Mr. BROWN: It wonld be very im- 
portant to preserve the right of appeal 
on the question of fact. What else do 
you want your stcnographors for? It 
is quite clear it is intended. 

AN CATHAOIRLEACH : Oo you not 

think you would be safe if you put in 
the words “ save where otherwise pro- 
vided 

Mr. BROWN: I am quite willing to 
accept that. I had quite forgotten that 
under the Workmen , s Compensation 
Act there was an appeal only on a 
question of fact. 

AN CATHAOIRLEACH : If these 
worrls are put in I think tlie President 
will find that no harm will be done to 
anyone. 

The PRESIDENT : The Attorney- 
GeneraPs note to mc on thc subject w r as 
that hc did not think the amendment 
was necessary. 

AN CATHAOIRLEACH 2 1 myself 
liardly t-hink it is. 

The PRESIDENT : I would prefer in 
that case to leave it over. 

Amendment, by leave, left over for 
the Report Stagc. 

Section put and agreed to. 

SECTION 60. 

“ Such appeal shall be grounded 
on the rcport of an official steno- 
grapher/ but the court which hears 
such appoal may if it think fit admit 
fresh evidence, either oral or on affi- 
davit, and may refer any matter aris- 
ing on the report of thc official steno- 1 
grapher to the Circuit Judge for his 
observations thereon and may either 
order a new trial or enter*such judg- 
ment, in the case, as to the Court 
shall seem fit. M 

Sir JOHN REANE: I would like to 
ask the Government whether they have 
considered the suggestion made by 
Senator Sir Nugent Everard that it 
might be found practicable to use 
machines for recording conversations. 
In some countries they have been used 


with considerable cffect and havc 
proved to be efficient. Is it not 
advisable in the wording of the Bill to 
allow the rule-maldng authority, if it 
sees fit, to introduce mechanical appli- 
ances oí! that kind? As the Bill is at 
present, if I read it rightly, it would be 
procluded from employing anything but 
official stenographers to record thc pro- 
ceedings of the Court. It may be that 
some meehanical appliance w'ould be 
more efficient and far clieaper than the 
official stenographer aiul it should not 
be necessary to have a special Statute if 
ycu w’ish to employ machincry of that 
I kind. 

AN CATHAOIRLEACH : Thrne is a 
matter in connection witli this that I 
v'ould like to bring to the notiee of the 
Fresident. Something was said on a 
frrmer Section as to the expense of 
these stenographers. I do not think 
there is anything more valuable in this 
Bill tlian the introduetion of this short- 
hand note in cases tried by judges. 
Ever since I joined the Bar it has been 
the constant complaint of the Bar and 
of judges that judges were compelled 
themselvcs to take a note as the caso 
wi-nt along. Very ot’ten the note was 
vn*y imperfeet. Very often, perhaps, 
through no fault of the judge whose 
attentiou might be directed to the wit- 
ness or something else, a very material 
answer or question w T as either incor- 
rectly taken down by the judge or 
omitted altogether. I remcmber dis- 
tinctly onc most important case in 
which a verdiet for a very large sum 
was obtained by a elient of mine and 
was aftcrwards lost in the Court of Ap- 
peal solely by reason of the omission by 
tlie judge to take douui a particular 
answer givon by a witness on cross- 
examination. It was that answcr that 
induced the jury to give the vcrdict 
they did, but when the notes of the 
judge were produced at thc new trial 
motion neither the qucstion nor the an- 
swer appeared in the notes and my 
client lost his verdict. Therefore I 
tl)ink this mattcr of recording the pro- 
ceedings by a stenographer is a most 
valuable part of this Bill. 

I want just to say a w'ord about the 
suggested possible expense of it,. par- 
ticularly in connection with .the Circuit 
Courts. 
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If the machinery provided by the Bill 
is adopted and becomes law the vsecond 
hearing of all appeals from the Circuit 
Courts will be on notes alone, and con- 
sequcntly the litigants will be saved 
the necessity of bringing up their wit- 
nesses for the second hearing—the ap- 
peal. There will bc no witncsses pre- 
sent at the appeal, and that will mean 
a very large saving of expensc to the 
litigants on both sides. Thercfore, it 
will not be unreasonable to make them 
pay a substantial fee for a transcript of 
these notes, and I believe that when 
that fee is collectcd in evcry case of 
appeal, from both parties, it will prac- 
tically provide sufficient funds to pay 
these stenographers. 

There is just one little weahness, and 
I think the President will agree with 
me that it ought to be corrected, as I 
think it can be easily corrected. As 
the Scction stands, the stenographer is 
required to takc down in shorthand a 
full account of cvery case that is tricd 
in the Circuit Courts. My experience 
is, and probably the expcrienee of Scna- 
tor Brown will be, that. the numbcr of 
cases from which appeals were taken 
hitherto in the County Courts would 
certainly not be more than 40 per eent. 
of the cases heard. I am quite certain 
that I am within the mark when I say 
that in at least. 60 per cent. of the cases 
the parties are satisfied with t.he de- 
cision of the County Court Judge. That 
being so, if this Section stands as it is 
now, the stenographers would be taking 
down a full record, and in 60 per cent. 
of the cases the reeord would nevcr be 
heard of or used. It would be mcre 
waste of timc and wastc of money. 
What I would' suggest to thc President 
to consider before the Bill is finally 
passed is, whether it would not be dc- 
sirable to put in a provision that where 
the parties, through themselves or their 
solicitors, consent, that no note be 
taken, and that the decision of the 
County Court. Judge be treated as final. 
That would prevent the necessity of 
having a record of proceedings in about 
60 per eent. of the cases heard and save 
a great deal of trouble, time and pub- 
lic money. 

The PRESIDENT: I shall consider 
that. I think it is a very good sugges- 
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tion. I think the case made for the 
offieial stenographers on the last day 
was a little over-stated. I have some 
experience of sworn inquiries held from 
time to time in conncction with local 
authorities. When I attended thesc in- 
quiries I always discovered that there 
was a good deal of considcration given 
to the reporter. In these cases the offi- 
cial stenographer has not to take down 
the whole of the proceedings, but only 
the questions and answers. The official 
stenographer will not be called upon to 
take down notes for threc or four hours 
unless the examination and cross- 
examination would last all that time. 

AN CATHAOIRLEACH: The cases 
in whic.h appeals are taken in the 
County Court concern rights-of-way, 
claims to bogs, boundary questions and 
interference with water right.s. In my 
oxperiencc there were never less in 
the County Court than ten witnesses on 
each side in these cases. Tf a steno- 
grapher has to take the evidence down 
in every case it will mean a very big 
business. In many of these cases the 
parties arc determined to have one fight 
and one fight only, and as they respect 
the County Court. Judge, they will be 
satisfícd with his decision. I thinlc you 
will have a great saving of time and 
money if you put in a proviso that if 
the parties consent to thc Judge’s dc- 
cision a note can be dispensed with. 
That can only be done where both par- 
ties consent. 

Seetion put and agreed to. 

Sections 61 and 62 put and agreed to. 

RECTION 63. . 

The rule-maldng authcfrity for the 
Circuit Court shall be the Minister 
for Ilome Affairs with the concur- 
rence of the Minister for Finance in 
respcct of any matter affecting pub- 
lic revenue or expenditure and with 
the eonourrence of a majority of a 
committee consisting of (a) five 
Circuit Judges sclected by the Bench 
of Circuit Judges; (b) two practis- 
ing barristers selected by the Coun- 
cil of the Bar of Ireland, and (c) 
two solicitors sclected by the Council 
of the Ineorporated Law Society of 
Ireland: Provided that at least two 
members of the committee shall be 
certified by the Minister for Home 
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Affairs as possessing an adequate 
knowledge of the Irish language. 
Eaeh member of the said committee 
shall hold office for five years and be 
eligible for re-clection and easual 
vaeancies shall be filled in aceord- 
anoe with the foregoing principle of 
seleetion. The Chairman of the com- 
mittee shall be such one of the five 
Circuit Judges as thc members of the 
committee shall elcct. 

Mr. BROWN: I move:— 

Section 63 (a), line 42. To delete 
all from the words Minister for 
Home Affairs ” to the words “ eon- 
eurrence of ” in ]ine 44— 

(b) line 45. After the words 
“ eonsisting of (a) ” to insert. the 
words “ the Chief Justice and. ” 

(e) line 52. After the word 
“ Committce ” to insert the words 
“ other than the Chicf Justiee.” 
The object of the amendment is to 
makc the same change in the case of 
thc Circuit Court as was intended to be 
madc in the ease of the Ifigh Court by 
the amendment which I moved to 
Section 35. I do not intend’to weary 
the Seanad by repeating the arguments 
that I used when dealing with amend- 
ment 35. It is essential that the Scanad 
should elearly understand what these 
rule-making scctions do. The Attorney- 
Gcneral stated quite frankly in the 
dcbate on the amendmcnt to Section 
35, or on Section 22, I think, that rule- 
making was legislation—administra- 
tive legislation, he called it. I did not 
quite agree Avith the adjcctive “ ad- 
ministrative, ,, because a great deal of 
it is positjve legislation, including the 
liability to costs, which was one of the 
vcry thingS I wished to exclude, and 
which is clearly positive legislation. 
At any rate it is legislation. I think it 
would be better if I read for you what 
the Attorney-General said. It was on 
an amendment that I made to exclude 
from the jurisdiction of the rule-mak- 
ing committee the right to make any 
rule as to liability for costs. The 
Attorney-General said:— # 

“ Of course the rules of court are 
in the nature of legislation. The 
rules that will be made by this rule- 
making authority will be laid on the 
table of the Seanad as well as on the 
table of the Dáil, and each House 
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will have complete authority over 
them.” 

That would be more or less true. of 
coursc, if anyone lookcd at thc papers 
that are left on thc tables of the House. 

“ They become in the nature of 
wliat one miglit eall administrative 
iegislation.” 

It is perfectly clear from the words 
of the Attorncy-Gcncral, and he stated 
it quite frankly, that what is done by 
these rulcs is legislation. Therefore, 
these rule-making sections mean that a 
mattcr which is legislation has been put 
within the jurisdiction of a Minister 
who is to have sole power of initiating 
that legislation and vetoing it. 

It has been alrcady pointed ort that 
this interference with the independenee 
of the judges is a violation of the Con- 
stitution, but I do not intcnd to repeat. 
any of the arguments used on a former 
occasion in support of that. Therc is a 
direct. infringmnent of the Constitu- 
tion in another, and, Cor members of 
the Oircachtas, a much morc serious 
way in these rules. 

It deprives us of the most 
5 o'clocl t\ important right whieh t.hc 
Constitution has given us. 
Article 12 of the Oonstitution reads:— 
A legislature is hereby created to 
be known as the Oireac.lnas. It shall 
consist of the King and two Houses, 
the Ohamber of Deputies (othuuvise 
called and horcin ret’erred ••.) as ‘Dáil 
Eireann ’) and the Senate (otherwise 
called and herein genern.'l/ reforred 
to as * Seanad Eireann ’). Tl.e sole 
and exelusivc power of malving laws 
for the peace, order and j;ood Gov- 
ernment of the Irish Free State 
(Saorstát Eireann) is vested in the 
Oireachtas. ’ ’ 

The solc and exelusive power of mak- 
ing laws! These are very remarkable 
words. As if onc of thcm was not miffi- 
cient. we have “ sole and exclusive.” 
Now the Attorncy-Gcneral has boldly 
claimed for the Minister for Home 
Affairs the right to make rules whic'n 
he himself dcscribes, and rightly de- 
seribcs, as legislation. They are laws 
for the good government of this coun- 
try through its courts, and yet he 
claims by this rule-making section that 
the Minister is to have the right to 
make these laws. Could there be any 
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morc direct infringement of the Con- 
stitution than that? I ask every mem- 
ber of the Seanad to pause and eonsider 
before ífiving up this fundamental 
right. It is not a small thing. It "oes to 
the very root of the inherent power of 
the two Houses. But there is another 
w r ay in whieh these rule-making seetions 
infringc the Constitution. Artiele 67 of 
the Constitution is as follows:— 

“ The number of Jiulges, the Con- 
stitution and organisation of, and the 
distribution of business and juris- 
diction amoníí, the said Courts and 
Judgcs, and all matters of proeedure 
shall be as prescribed by the laws for 
the tirne l)eiiig* enforeed, and the re- 
gulations made thereunder . 99 

Now, the mcaning of that is that mat- 
tcu’S of procedure in the (Jourts are to 
be prescribed by the laws and bv the 
regulations made under the laws. The 
distinction between laws and regula- 
tions is perfectly clear. In so far as 
the procedure is a matter of legislation, 
ii must be prescribed by thc law—that 
is, by the Oireachtas. In so far as it is 
only a matter of rcgulations. it may be 
provided for and prescribed by the 
rules made under the laws. The At- 
torney-Oeneral admits that these rules 
are to a large extent lcgislation. There- 
fore they are to be preseribed by la^v, 
and the laws can only be made by the 
Oireachtas. Now, the amendmcnt car- 
ries this out. lt is not carried out if 
the rulc-making provisions of the 
statute remaiu as they are, without any 
other protection or eontrol on the part 
of the two Houses, except laying the 
papers on the table of the Ilouse. The 
amcndmcnt wliich I propose carries out 
the spirit, if nort the letter, of the Con- 
stitution in tliis matter for I have asked 
to add to it. The proviso which I asked 
to add at'thc end of Section 35 was to 
provide tbat in the case of the Circuit 
Oourts no rulc made under this section 
shall come into force unless and until 
il has bcen sanctioned by resolution of 
both Houses of thc Oireachtas. Now, 
that leaves the control in this matter of 
admitted legislation where it ought to 
be, and it complies with the Constitu- 
tmn and necessitates the substance of 
these rules being brought before the 
House, because they must be dealt with 
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by speeial resolution of each House be- 
fore they can come into force. I there- 
fore very seriously ask the Seanad, not- 
withstanding the eonclusion to which 
they came on the amendmont to Sec 
tion 35, to reconsider this. It is a more 
srrious matter than it appcarcd to 
v hen tnoving the amendment to Section 
35. This is so clear an infringement 
oj‘ the inhercnt right of the House to 
legislate, that 1 ask the Seanad in all 
seriousncss to say that this ought not be 
done. 

Mr. JAMESON : Looked at from quite 
another point of view, the mere laying 
of these rules on the Table of the 
ITouse, is, I think we all agree, of little 
or no use to us. Now, that arrange- 
ment in the Bill preseribes and gives 
the malring of the rules to a member 
of the Exeeutive Oovernment. The 
body who should explain those rules, 
and who should watch those mles and 
get the consent of both Houses to them, 
if they think therc is anything at all 
wrong with them, ought to be the Exe- 
cutive Oovernment. As the Bill stands, 
the Seanad will be in the position that 
the rules will be drawn up by a mem- 
ber of the Executive Oovernment. All 
that we will know about them is that 
they will be laid on the Table of the 
House. Who will explain about them? 
Who will make it his business to tell 
the Scanad what they mcan? Of 
course, it shonld be a Minister. But 
the Minister will be, of course, the very 
individual who has drawn them up, and 
we will have no genuine criticism of 
them at all. If they were drawn up by 
a Judge in such a Committee as Sena- 
tor Brown suggests, and if^the Execu- 
tive Covcrnment thought there was 
anything wrong in them, and they then 
brought the matter to the real autho- 
rity, which must decide it íinally—to 
the two Houses of the Oireachtas—then 
we would be properly advised about it, 
and we eould give our opinion about it. 
But, as the Bill stands, these two 
Houses will know nothing about it, and 
any real power of acting legislatively in 
the matter will be realíy gone. As far 
as I can make out, the object of the 
Government is to be able to effect 
economy. They intend to draw Rules 
of Court on such lines that the staff 
that will administer them will be small 
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and economical. They will got some 
criticism—and that from the Judges. 
T,hey will get none from either House 
of the Oireachtas. I certainly agree 
with Senator Brown that the two 
Houses ought to hesitate a long time 
before passing this Bill as it stands. 
We place ourselves on this question of 
rules, under which our Law Courts will 
act, quite out of controversy altogether, 
and resign our rights of criticism and 
everything else into the hands of the 
Executive of the day, or when we re- 
ceive back those rules, laid on the Table 
of the House, the people who are to 
explain them and be asked their 
bpinion of them are those who have 
already made the rules. In my opinion, 
if those rules pass, one of the most 
vital questions connected with the au- 
thority of both these Houses will have 
been given up. As Senator Brown says, 
that is not a light mattcr. It is difficult 
for all of us to say whethei’ this is right 
or wrong, but I do hold that somc very 
definite proof ought be given that 
we are in the wrong in urging t.he 
Seanad to take care what they arc at 
before the Seanad passes the Bill as it 
stands. 

Sir JOHN KEANE : If what thc 
Senators say is going to happcn, all I 
would say is that the Constitution 
would be challenged, and it would be 
either a case of amcnding t.his Act or 
amending the Constitution. It is really 
a serious matter for the Oovornmont to 
consider whether that is a wise eoursc 
to embark on. It. is undoubtedly a 
plungc in the dark. The At.torney- 
Oeneral challcnged me, but he was ably 
answered by Senator Brown, when he 
said that in*essence this rule-making 
method was unprecedented. There may 
be some technical or purely formal 
question, but in essence this method is 
--«ntried. It is bound to provoke a con- 
flict^ between the Executiv^ and the 
Judiciary, and it seems really that the 
Government should, before it is too late, 
consider whether it is worth it. There 
is one minor point that I would like to 
bring out in this Section, and that is the 
proviso regarding the two Irish-speak- 
ing members of the rule-maldng autho- 
rity. As far as I can see, that proviso 
is unworkable. The Committee which 
is to concur with thc rule-making au- 
thority is a composite Committee 


elected by three constituent elements, 
the Judges, the Bar and the Solicitors. 

There is nothing in the rules to show 
which of thesc constituent elements 
shall produce the Irish-speaking mem-* 
bcr. A committee will bc elected, pre- 
surnably without any regard to a know- 
ledgc of Irish. lt is possible tliat none, 
or perhaps only one, member of the 
Committce would know Irish. What 
happens then? The Minister for Homc 
Affairs would say: “ I am sorry none of 
you gcntlemeu know Irish. Y ou will 
have to produce two Irish speakers be- 
fore this Committee is legal. M Boes 
he then proceed to apportion the Irish 
speakers within tliese three groups? 
Does he proceed to say that the Judges 
shall fiud one, and that. he will draw 
lots as to whethor the Bar or the Soli- 
citors shall find the other, or does he 
leave it to agrcement? í admit it is 
a comparativelv minor point, but. I 
wculd ask the (íovernmeut to explain 
how, in jiractiee, if that situation arises 
I they will deal with it. lt. is quite pos- 
' sible the point will )>e met, but I sug- 
gest it sliould now be decided whieh 
or the eonstituent elemeuts of the rule- 
1 making au1hority should bc compelled 
to produce the Trish speakers. 

Mr. YEATS: Senator Sir John Keanc 
has stated tliat the Seanad may be chal- 
hmged over this on the point whethcr 
this elause conflicts with the Constitu- 
jljtion. May T ask what Tribunal does a 
Ichallcnge of tliat. kind eome before? 
*Does it come by any chanc.e before an 
Trish Court? Before whom is it to be 
decided whether or not a particular 
clause is against the Constitution, and 
if it is declarcd it is against t.he Consti- 
tution, what is t.hc ncxt step? 

The PRESIDENT: I find it vcry diffi- 
cult. to understand the case that is made 
by Senator Brown out of Article 67. He 
says we are infringing the Constitution 
by this particular rule. 

AN CATHAOIRLEACH : I think the 
proposal was—and I honestly and con- 
scient.iously say it is—well worth the 
consideration of you and the Attorney- 
General—that Clause 67 of the Consti- 
tution states that mattcrs of procedurc 
are to be prescribed by law, and Clause 
12 of the Constitution says that all laws 
are to be passed by the Oireachtas. Sen- 
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alot* r>ro\vn says that by j»iving tho 
Minister the sole right to frame and ini- 
tiate these rules, you are takin«? awa\ 
írom the Dáil and Seajiad the power of 
'originating lefiislation wliieh is ex- 
pressly eonferred on them by the Con- 
stitution. I tliink tliat l)ri(‘íly was his 
ecntention. 

. Mr. BROWN : The “ sole aml exelu- 
sive M power, beeause it is admitted to 
be lejiislation. 

The PRESIDENT: The originating 
power then, neeording to the Senator, is 
Ví sted in a ('’onnnittee from whieh he 
desires to exelude a Minister, although 
there is money involved, and the Sena- 
tor salves liis eonseienee by having ‘i 
resolution passed by botli Houses. I 
do not know whether it is intended tliat 
that resolution should be the law, or if 
the Senator holds that it is a law wheu 
passed as a resolution by both Hous(*s. 
If it is, then it is not a law in aeeord- 
anee with the regulations that we have 
laid down for passing laws and il* there 
be an iníirmity in the ease W(* hav(* put 
up, tlu* very sanie iníirmity attaehes 
itself to the amendment that has been 
propos(*d l)y the Senator. With regard 
to the questiou that has been raised by 
Senator Veats, 1 understand it is tlm 
Sii])reme Dourt, whieh is not y('t in ex 
istenee, whieh has to d(*eid(* whether or 
not wí* pass laws that í»’o outsidí* thr 
Constitution. 

AN CATHAOIRLEACH : That is not 
quite aeeurate. Tt is the Hi"h OourL 
as distinet from the Supreme Court, 
that so deeides. Vou must go to the 
High Court íirst. The High CViurt has 
fíot the origiual jurisdietion in tlu* mat- 
ter, and then you go by appeal to the 
Supreme (kmrt. Vou must, however, 
bef»in in the Hi«h Court. Tlie point is 
a small one. 

The PRESIDENT : Those Courts 
which are to deeide that particular 
question are not establishcd, and they 
*will not be establishcd until this par- 
tieular Aet brings them into bcing. We 
ereate thosc Courts by this Act, and 
when they are created they will then 
have an opportunit.y of deciding 
whether they were properly created or 
not. An important point is that there 
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is a question of money involved here, 
and it is the first time in which the 
Minister for Finance is to be excluded 
from matters which coneern the ex- 
penditure of money. That, I think, is 
a very serious attaclv upon our method 
of preserving another particular clause 
in the Constitution, which I regard as 
of some importance—I think it is 
Clause 2. There is no doubt the Minis- 
ter for Finance is laid down there as 
tlie person rcsponsiblc, and now it is 
proposed to exclude him. Why is he 
to be exeluded? Why is the Minister 
for Finanee to be exeluded from this? 
Is it not his business? Is it not one of 
his duties, and whv should hc be re- # 
lieved of it? Why should he bc relieved 
of it in respect of this one scrvice and 
not in respect of other services as 
important as this? The strangest thing 
of all is that the Lord Lieutenant made 
these rules before in the vcry samc way 
as the Aíinister for TTome Affairs will 
make them now. There will not be one 
iota of diffcrence. During the thirty or 
forty years of my life I never hcard any 
grave ohjcction to the Lord Licutcnant 
rnaking the rules. 

AN CATHAOIRLEACH : That is not 
quite accurate either. Under tlic old 
practice the Judges framed the rules, 
and they s(*nt th(*m forward, with their 
rccominendations, and the Lord Licu- 
tenant formally sanctioncd them. But 
th(* Judges framed them, whereas, in 
this particular case it is the Minister 
who is to frame them. There may be 
nothing in tlu* difference, but there is 
that differenec. 

The PRESIDENT: I do not sce any- 
thing very much in the dififercnce, be- 
causc I believe the proceduro will be 
thc very same; but it is not for mc to 
say that. I do say that the Lord Licu- 
tenant did not publish these rules, in 
the old days, until the Treasury hacK 
sanctioned them, and the Treasury had 
certainly a grip on these matters. It 
is now proposed in this new omnibus 
resolution which is put forward that we 
should pass laws by resolution, pass 
them in a way that I never heard of 
before, and the Treasury is to be ex- 
cluded. I think that is a most serious 
invasion on the rights given us by the 
Constitution. 

Mr. BROWN : Are you quite right in 
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that? Would you say Avhat part of the 
resolution says that? 

The PRESIDENT: The ]\Iinister for 
Finanee is ineluded in our resolution 
and is excluded in Mr. llrown’s amend- 
nient. 

Mr. BROWN: 1 am quite willins; to 
amend it. Undcr the Enfflisli rules, in 
matt-crs involving ])ublic expenditure, 
the Treasury were eonsulted, and thc 
Minister for Finanee would bo a propcr 
member of the Kule-makin<? rommiíiee, 
and his eonsent ought to be given iu all 
matters involvinjc publie expenditure or 
the reeeipt of money. I am quite will- 
in<? to put that in. 


AN CATHAOIRLEACH : What are 

the words at thc end? 

Mr. BROWN: “ No rule madc under 
this Section shall eome into force um 
less and until it has been sanctioned by 
a resolution of both Uouses of the 
Oireaehtas. ,, 

The PRESIDENT: Does the Senator 
mean to amend or dtdete Seetion 
97? 1 take it that the dilTerenee 

between the Senator and mysclf on this 
point is that in his ostimation his rules 
are so important that thcy must bc in- 
troduced by both Ilouses, while mine 
are so unimportant as not. to merit. thc 
attention of even a singlc member of 
the Dáil or Seanad. 


The PRESIDENT : It is a small (*on- 
eession, but in this ease T ani loohiug 
for more, and I eannot take less thau 
what is down in the Bill. 

Mr. BROWN: The President eon- 
tends that my amendment has the same 
infirmity as the Seetion, inasmueh as 
No. 2 proposes that what is really the 
law should take plaee without the usual 
mode of a Bill jroiiif»* throujíh both 
ITouses. T admit that the Presidont is 
rij»-ht to that extent, but the amendment 
earries out the spirit of the Fonstitu- 
tion, beeause it puts direet eontrol in 
eaeh TTouse over those matters of leois- 
lation eontained in those Bills. The I 
Soction, as it stands, does not do that. 

Tt is idle to sav that the layinp: of the 
rules on the Table of the House is anv 
praetieal eontrol at all. I have stated 
that the Minister for Finanec should be 
in this amendment. TTe, or rather the 
’Treasury,’ was in the old rules under 
the Engíisfc Judieature Aet for the pur- 
pose of "ivinp: assent to any rule in- 
volvinj? publie expenditurc and the re- 
eeipt of publie money. I am willinp* to 
alter the amendment by insertinjí the 
name of the Ministor for Finanee for 
those purposes. T propojfc to add this 
proviso before the portion of the 
amendment referrin" to the rules “ in 
respect of any matter affeetinj? publie 
revenue or expenditure, no rule shall 
be made without the eoneurrenee of the 
Minister for Finan^e. ” I am takinff 
these words out of Seetion 35, where it 
was provided that the eoneurrenee of 
the Minister for Finanee should be pro- 
vided. 


AN CATHAOIRLEACH : The Sena- 
tor, I think, wanted to mako plain that, 
he was not interfering with Scction 97, 
and that hc was preservinjí that. 

Mr. BROWN : That. is so. The amend- 
ment is:— 

“ That the Seetion shall read as 
follows:—Th(» rule-makinj>* authority 
forthe Fireuit Court shall be (a) The. 
Thief Justiee and tive Fireuit Judges 
seleeted by the Bench and Oireuit 
Judffos; (b) Two praetisinp* barris- 
ters seleeted by the Oouneil of the 
Bar of Treland; (e) Two solicitors 
seloctod bv the Couneil of the Tn- 
eorporated Law Soeiety of Treland: 
provided that at least t.wo members 
of the Cornmittee shall be eertified 
by the Minister for TTome Affairs as 
possessinp: an adequate knowlcdffe of 
the Irish lan^uape. Eaoh member of 
the said Coinmittee other than thc 
Chief Justiee shall hold officc for fivc 
years and be elipible for re-eleetion, 
and easual vaeaneies shall be filled 
in aeeordanee with the forep:oinp: 
prineiple of seleetion. The Chairman 
of the Committec shall be such one 
of the five Circuit. Judges as the mem- 
bers of the Committee shall elect. No 
rule shall be made under this Section 
in respect of any matter aflfccting 
public revenue or expenditurc with- 
out the eoncurrence of the Minister 
for Finance. No rule made under 
this Section shall come into force 
unless and until it has been sanc- 
tioned by a resolution of each House 
of the Oireachtas. ,, 

Amendment put. 
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The Seanad divided: Tá, 12; Níl, 22. 


Tá 


J. Bagwell. 

S. L. Brown. 

Countess of Desart. 

Sir Nugent Talbot Everard. 
J. P. Goodbody. 

Mrs. A. S. Green. 


T. W. Bennett. 

Mrs. E. Costello. 

J. C. Counihan. 

W. Cummins. 

P. de Loughry. 

M. Duffy. 

Sir Thomas Henry Grattan Esmonde. 
T. Farren. 

T. Foran. 

C. J. Irwin. 

P. W. Kenny. 

Amendment 


H. S. Guinness. 

Right Hon. Andrew Jameson. 
Sir John Keane. 

Earl of Kerry. 

Earl of Wicklow. 

W. B. Yeats. 


Níl. 

T. Linehan. * 

E. MacEvoy. 

J. MacLoughlin. 

Earl of Mayo. 

W. J. Molloy. 

Colonel Maurice Moore. 
G. Nesbitt. 

M. O’Dea. 

J. T. O’Farrell. 

B. 0’Rourke. 

Mrs. J. Wyse Power. 

declared lost. 


ORDER OF BUSINESS. 

AN CATHAOIRLEACH : As we can- 
not finish the Oommittee Stage of this 
Bill to-day, it is suggested, if there is 
no objection, that we should sit early 
to-morrow and complete the Committee 
Stage. If there is no objection, I think 
the Seanad might meet at 11.30 in the 
morning. 

Mr. BROWN: There is a very impor- 


tant Committee sitting at that hour in 
the morning, and I could not possibly 
attcnd then. I suggest that we should 
meet, say, at 2.30 p.m. 

Sir THOMAS ESMONDE : I beg to 

move that the Seanad do now adjourn 
and resume the Committee Stage of this 
Bill at 2.30 p.m. to-morrow. 

Question put and agreed to. 

The Seanad adjourned at 5.45 p.m. 
until 2.30 p.m. on Friday, 8th February. 
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SEANAD EIREANN. 

DÉ hAOINE. 8adh FRABITBA, 1924. 

( Fridaij, 8 th Februnrij, 1924.) 

Do chuaidh an Cathaoirleach i 
gceannas ar a 2.30 a clog. 


PROCEDURE AT DUBLIN COMMIS- 
SION. 

Mr. P. W. KENNY: I wish to give 
notice that on the adjournmont T intcnd 
to call attcntion to the procedure at 
the Commission at Green St. yesterday, 
as reported in this morning’s news- 
papers under tho heading of “ Law 
Reports. M 

AN CATHAOIRLEACH : I feel that 
I havc got to dotormine whether it is 
an urgent matter or not. What is the 
urgency about it? 

Mr. KENNY : I do not thinh I could 
press the matter on tho plca of urgeney. 
The matter is, howevei’, fresh in the 
public mind at prcsent. 

AN CATHAOIRLEACH : I am afraid 
I cannot give permission, as the lan- 
guage of the Standing Orders is this: 
4t A discussion of any mattcr which 
An Cathaoirlcach considcrs urgcnt 
and of suffieient publie importance. ’ 9 I 
confess, having no notiee of this, but 
following it as far as Senator Kenny 
has explained it, I cannot see that it is 
urgent or qí sueh public importance as 
to come within that deíinition. There- 
fore I cannot give permission. Might I 
suggest, because this is a vcry useful 
power that is given to Scnators and a 
very great privilege, and I do not wish 
to curtail it in any way, that it would 
be very helpful to me if, when a Sena- 
tor intends to mention a matter of this 
kind, he would give me some prelimi- 
nary notice so that I would have time 
to consider it and give a considered 
judgment as to whether or not it was 
urgent or of public importance. 

Colonel MOORE: I do not for a mo- 
ment wish to question anything of what 
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you have said. I do not know much 
about it; but is it not a thing in which 
a Senator should get a great deal of 
latitude? 

AN CATHAOIRLEACH : Yes, if the 
matter is urgcnt and of public impor- 
tance. 

Colonel MOORE: Would a Senator 
not have a certain aniount of latitude 
in respect to those matters? 

AN CATHAOIRLEACH : I do not 

hold the Seanad too strictly by these 
words, but T think I should liave some 
opportunity of asccrtaining whcther 
the matter to be raised is of sufficient 
urgency and of sufficient public import- 
anco, and in this particular case I am 
sorry I cannot accedc to the Senator’s 
rcquest. 

Mr. KENNY: I bow to your ruling. 
The reason T did not give notice to you 
beforohand is that I only got notice of 
the matter myself a few minutes ago. 

AN CATHAOIRLEACH : You could 
look into thc matter again, Senator, 
and if you consider it important 
enough you could bring it forward at 
anothcr sitting. 

Mr. KENNY : I will do as you sug- 
gest. 


DAIL EIREANN LOANS AND 
FIJNDS BILL, 1923. 

REPORT STAOE 

Bill put througli Report Stage with- 
out Amendmcnt. 


COURT OFFICERS (TEMPORARY 
APPOINTMENTS) BILL, 1923—RE- 
PORT STAGE. 

Bill put, through Report Stage with- 
out amendment. 

CORONERS (QIJALIFICATION) 
BILL, 1923.—(FIFTH STAGE). 

Bill put through Final Stage and 
passed. 
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TIIE COIJRTS OP JUSTICE BILL, 
1923 (COMMITTEE STAOE RE- 
SUMED). 

SECTION 64. 

Mr. SAMUEL BROWN: Amendment 
26 in my name is the same as amcnd- 
ment No. 5, whieh I moved to Section 
22 in respect of the Iligh (Jourt, to takc 
away from the rule-making authority 
the power to legislate in the matter of 
liability to costs. The queslion was 
very fully discuss(*d with reference to 
the TTigh (Jourt, and I feel there would 
be no roal use in repealin" arguments 
which T put fonvard then. With the 
leave of the Soanad T will withdraw 
the amendment. 

Amendment by leave withdrawn. 

AN OATHAOIRLEACH : I wish to 
say as a rnatter of information for the 
Seanad that when T say “ amendment 
by leave withdrawn,” T do that on the 
assumption that no Senator wishes to 
object to it beiiif? withdrawn. If any 
Senator in the case of any particular 
amendniíMit objeets to its withdrawal, 
it. is for him to rise and say so. I think 
it is a convenient form of proeedure t.o 
assume that permission is «iven to 
withdraw an amendrnent unless some 
Senator ris(*s to say something to the 
cont,rary. 

Section put. and aj?reed to. 

Section 65 put and agrced to. 

SEOTION 66. 

When and so soon as the Minister 
for TTome Affairs has divided Saor- 
stát Eireann into suitable Districts 
there shall be appointed so many 
Justic.es (Breitheamhain) of the Dis- 
trict ( 1 ourt. as may be necessary: Pro- 
vided fhat the numbcr of such jus- 
tices at any time shall not cxceed 
thirty-three. 

Mr. O’FARRELL: I be" to move:— 

Section 66, line 18. To delete the 
word “ Justiees 99 and substitute 
therefor tlie word “ Judges. ,, 

To delete the words 11 District Jus- 
tice 99 and “ District, Justices 99 
wherever they oeeur and substitute 
therefor the words “ District. 
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Judge 99 and “ T)istrict Judges ” re- 
spectively. 

The eft’cet of the amendment would 
be to change the name of District Jus- 
tice to that. of Distriet Judge. I do not 
attach paramount importance to the 
amendment, l)ut I think it is one that 
descrves some eonsideration. It was 
admitted by the Attorney-Ceneral in 
the Dáil that District Justiccs are 
Judges just the same as the Cireuit and 
TTigh Court Judges are. Speaking on 
this partieular Section on the 4th De- 
cember the Atlorney-(»eneral said:— 

“ Tn answer to the question di- 
rected to me referring to Articles 68 
and 69 of the Constitution, it is per- 
fectly clear that the District Justices 
are Judges, and that view of their of- 
fice has been acted on by the Oovern- 
ment, which has in every instance 
had them appointed by the process 
presented for the appointment of 
Judges in the Uonstitution.” 

Tf that is the case, and it is obvious 
that it is, because of the very wide ju- 
risdictiou thev liave now as compared 
wilh the old “ removable 99 magis- 
trates, T think it would be desirable 
that they should have their proper de- 
finition. 

AN CATHAOIRLEACH: The posi- 
tion is a little stronger than that, be- 
eause the Uonstitution speaks of all 
judges and courts established under 
the ronstitution. This ('ourt is estab- 
lished under the Uonstitution, and 
therefore it is difficult to avoid the con- 
dusioti that thev are included in the 
expression “ judges . 99 

Mr. O’FARRELL: I was f eoming to 
that. T think it is desirable that. there 
should be removed from the mind of 
the ordinary man in the street any im- 
pression that these judges are at all 
comparable with the old “ removable 9y 
magistrates as we knew them. As you, 
sir, have pointed out, the Constitution 
lays it down verv clefinitely that. all 
judges shall be independent wit.hin ihe 
limits of the ronstitution and the law 
Tt. is therefore desirable, lest there 
should be any misunderstanding in re- 
gard to that aspect of the case, that 
they should have the term which, ac- 
cording to the conditions of their ap- 
pointment and the functions that they 



781 Courts of Justirr JiilL 1923— 8 February, 1921. ('nmnnttri Stni/i. 7S2 


fulfil, they are eiititlcd to undcr the 
Coustitution. 

The PRESIDENT: I would like to 
remove any misapprohcnsion which 
rnií?ht exist in the mind of the Scnator 
with rogard to thc particular tcrm 

District Justice. M It is not in any 
sense dcrogatory to their rank or posi- 
tion, but simply to mark a distinotion. 
If they are ealled “ Distriet Judges” 
it is more than possible that they will 
be eonfused with Cireuit Judges. One 
who has bccn any time in public life in 
this oountry can appreeiatc how casily 
mistakes of that sort eroop in. That 
thcsc District Justiecs arc judges has 
boon admittod on bchalf of thc Gov(*rn- 
mcnt by thc Attornoy-Ooncral, and An 
Oathaoirleach himself has also admittod 
it. Nobody has dcnied it. Tt is not in 
any sense to be taken that they are be- 
inií written down by the manner in 
whioh they are desoribed. As a mattor 
of faet, tíie Lord Ohief Justiee is not 
ealled the “ Lord Chief Jud<?e ” and 
docs not suffer anythin<? in statns by 
the distinetion. This deseription has 
been adopted for no other reason than 
to mark a partieular distinetion whieh 
is neeossary. “ District Jiulge ” and 
“ rireuit Judge 99 would be vory easily 
eonfoundcd. For that purposc they 
have boen so termed, as well as on ae- 
eount of the faet that they were origin- 
ally ealled Distriot Justiees. Thcy per- 
formed thcir offioe durin" a rather 
eritieal timc under that designation. 
Thev did their duty well towards the 
Statc and, to a eortain extent, their of- 
fiec and their personality have bcen as- 
soeiated with an honourablc term 
whieh has bceome morc or less fixed in 
the publie nrind. We eonsidered that it 
would havc bccn no assistanee to thcm 
and no elcvation in status to have al- 
tcred thc deseription. Twclvc or ei^h- 
„tocn months of honourablc duties under 
this partieular desionation in a vcry 
critieal timo sccms to our ntinds rathcr 
a í?ood rcason why thcy should con- 
tinue to bcar that particular designa- 
tion. 

Mr. BSOWN : I wish to support this 
amendment. With refcrenec to what 
thc President has stated, I think it is 
much more likely that thcre would be 
confusion in the public mind as to the 
tenure, and the nature of this office of 


District Judgc. I think it is most im- 
portant that everyone should know 
that the Distriet Judoe, by his name as 
well as cvcrythin<? else, has cxaetly thc 
same tcnure under the Gonstitution, 
and exactly the sairie di<?nity, as a 
judf?c of the Cireuit (\)iirt or of thc 
íligh Court. 

AN CATHAOIRLEACH : Pardon me 
for intcrruptin»: you. You are not ac- 
eurate in that statement. The only 
tenuro fixed by the Constitutiou is the 
tcnure of the lli«h (\)iirt and the Su- 
prcme Court. The tenure of the Cir- 
euit Judfies and all other Courts is left 
to be determined by Parliamcnt. 

Mr. BROWN: T was noí aware that 
was so. 

AN CATHAOIRLEACH : Vou will 
find that is so by the Constitution. 
What l mean is, it is only in referenec 
to the judgcs of th(* Supreme Court aud 
of tlu* IIi<?h Court the Constitution 
says they are to hold offic(* durin<? <rood 
bchaviour. As to the others it says thc 
tcnurc of all Judges and all other 
Courts is to be preseribed by law. 

Mr. BROWN : I am vcry mueh ob- 
li<?ed for the eorreetion. So far as tho 
independcncc of thc judffcs f?ocs that is 
as much protceted in thc ease of the 
ordinary Distriet Jud{?e as in the case 
of the Jud<?e of thc Rupreme Court. I 
think it is very important that tliat 
sliould be known to the publie to whom 
they administer justiec. I am entirely 
in favour of the amcndment to ehan<?c 
the namc Justiee into Jud<?c. 

Mr. O’FARRELL: Before tlu* amend- 
ment is put, I would just point out, in 
refercnce to what the President has 
said, as to thc namc undcr which these 
Justices have aeted up to the present, 
that of eourse their jurisdietion will bc 
considerably widened under this Bill. 
While thcrc mi<»ht be some argrument 
for retainin<? th(* old definition, under 
this Bill the.v will l>e performin<? very 
much morc important and widcsprcad 
dutics than was prcviously thc easc. In 
that case the arf?ument would be in fa- 
vour of a chan<?c in namc to signify thc 
additional importancc attaehed to thcir 
duties, and to si{?nify thc importanec of 
the change which is about to take plaee 
under this Bill whcn it bccomes an Act. 
As to eonfusin<? thcrn with the Cireuit 
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[Mr. O’Farrell.l 

Court Judges, perhaps the samo ar*?u- 
ment might bc put up about Circuit 
Judges being confused with High Court 
Judges. I do not know if that particu- 
lar point will wcigh very much, or that 
it is of much importanco, but I think it 
is dcsirable that thore should be some 
indieation of this kind, to mark the 
passing of this Bill, and to emphasise 
tho chango that has taken place. 

Mr. P. W. KENNY : Judges of the 
High Court aro dcsignated, in the Bill, 
as Judgos of the ITigh Court. Might I 
suggost that all Judges be dcsignated 
aecording to thoir rank whon tho Aot 
comes to bo printed, by calling thc pro- 
sont, District Justico a Judge of the 
District Court, a Circuit Judgo a 
Judgc of the Circuit Court, and a High 
Court Judge a Judgo of tlie TTigh 
Court. I think that would do away 
with any confusion. Tho public could 
not possibly bo mistalcen thon. 

Amendmont put. and declared 
carried. 

Question: “ That Section 66, as 
amended, stand part of the Bill,”—put 
and agreed to. 

SECTION 67. 

No person shall be appoint.ed a 
Justieo of tho District Court who is 
not at the date of his appointment a 
practising barrister or solicítor of six 
years J standing at. loast or has not 
bcen a Divisional Justice of the Po- 
lico District of Dublin Metropolis or 
« District Justice under tho District 
Justices (Temporarv Provisions) 
Act, 1923 (No. 6 of Í923); but ser- 
vice as a judge of thc Díiil Supremo 
Court as definod in the Dáil Eireann. 
Courts (Winding-Up) Act, 1923 (No. 
36 of 1923), or as a Judieial Commis- 
sioner appointed under that Act, 
shall be deomed practice at tho Bar 
for tho purposo of this provision. 

Mr. KENNY : The following amend- 
ment stands in mv namo:— 

Section 67. To add a Sub-soction 
as follows:— 

“ Provided that, whore practic- 
able, no person shall be appointed 
to tho position of a Justice of the 


District Court in districts where the 
lrisli language is in general use save 
a person who, in addition to the 
qualifications set out elsewhere in 
this Act, possossos such a speaking 
knowlcdge of the Irish language as 
will enablo him to hear aiul take evi- 
deiicc in Trish whore any witness de- 
sires to give his evidonco in lrish. ,, 

Tlio amondmcnt is praetieally the 
samc as formor amondments which 
woro loft to tho Presidont to bring for- 
ward again in altored form on tho Re- 
port Stage. The only portinont re- 
mark that I would care to make in 
connoction with the present. amend- 
ment is that my atttmtion has been 
called to a caso which rocontly oc- 
currod at Spiddal. I may say that the 
Oovernmont has sliown a disposition to 
cator for tho roquiromonts of litigants 
in that Irish-spoíiking area by having 
appointod a District Justico who is an 
Trisli spoakor, and who is quite con- 
vcrsant. witli tho dialoet. I am in- 
formod that what happonod is this: all 
tho parties to a particular disputo were 
pur(*ly Trisli spcakors. Tho District 
Jnstico was also an Irish sp(*akor, and 
tlic solicitor for tho plaintiff spoke 
Irish. ll(* opouod his case in Irish and 
whon hc procoodod to cxarnino thc wit- 
( noss, tlu* solicitor on tho othcr side 
stood up and objootod. Tho District 
Justicc was rather inclined to overrule 
his objcction, the ground of which was 
that ho did not know tho languago and 
could uot midorstaml thc qucstions put 
to tho witnoss, or the answors. He 
claimod that ho was quite competent to 
conduct tho case in what was equally 
tho ofíioial language, that is the Eng- 
lish languago. r 

To that extcnt he folt hc had a claim 
and a right to havo all the Irish evi- 
donco iutcrprotod. There was some ar- 
gument, and as my informant re- 
inarked, tlie Justicc very weakly gave* 
way. In tho course of furthcr corres- 
pondenco with my ihformant, I asked 
him what could* the District Justice 
have done in the eircumstances. He 
replied that the intention of the 
Government when they appointed a 
District Justice who was an Irish 
speaker, in order to have the proceed- 
ings conducted in Irish, was frustrated 
by the action of one man, and in that 
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sense the proceedings were delayed and 
to that extent the Court was not an 
efficient Court. He said under the eir- 
cumstances hc thought the Justice 
should have postponed the case for a 
week or more, so as to give the parties 
on the other side an opportunity of on- 
gaging an Irish-speaking solicitor. The 
solieitor for the plaintiff was the only 
Irish-spealdng solicitor in the district. 

My informant said hc knevv of other 
Irish-speaking solicitors in other dis- 
tricts who would willingly cotne and 
take up the casc, aiul thon the whole 
proceedings could be conductod in 
Irish. The President might, porhaps, 
enquirc into that particular mattor. T 
know thc disposition is to so arrange 
things that thc Irish-spoaking litigants 
shall havc thoir easos lioard in thoir 
own language, and I know that thc 
Government is trying to facilitato thom 
in that rospoct; yet the whole machi- 
nery has to bc sot aside and the wholo 
intention of the Oovemmont nullified 
and frustrated by the action of one 
man. Now the contention is that any 
man, be he solicitor, barrister or othor- 
wise, who proposes to practico in an 
Irish-speaking district, is not fully 
equipped for his profossion unloss ho 
undorstands the Irish languago. That, 
of course, in time will come. It is sug- 
gested that. the Tncorporatod Law So- 
ciey should mako Irish a compulsorv 
or optional subjeet in thoir Par on- 
trance examinations and th(*ir Solici- 
tors Apprentices oxaminations. Tf we 
do that we will have travelled a long 
distance, and wc will have coming 
along barristors or solicitors who, 
whon they spocialisc in Trish, will bc 
capable of t taking tho largo volurne of 
business that will bo always offoring 
in Irish-spcaking aroas. 

AN CATHAOIRLEACH : Might T say 
that I am not quitc surc it is wise to be 
pushing this thing to cxtromos? It i-i 
a matter, I think, that must bc lcft to 
growth, bccause, spoaldng from the ex- 
perience I have had on two occasions, 
when presiding as a Judge on appeal 
in Irish-spcaking districts, the conclu* 
sion I came to was that the number of 
inhabitants who could only speak Irish 
was very few, and that the grcat ma- 
jority of Irish-speaking people wcre al- 
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so quite competent and capablo of 
spealdng in English. I had a very 
curious expcrience in that connoítion, 
and as the President has told you his 
experience, perhaps I might bc allowed 
to givc you this as an illustration. 
Thorc was a casc boing triod before me 
in Tjlalway involving a troublesome 
(íuestion about riglit of way, and the 
dcfondant in the action was a very 
handsome old lady, a typical Irish coun- 
try woraan, who came into th<* box 
boaming on cvcrybody, and who had a 
special smile for me. 

Shc proeeeded to announce in Trish 
that she had no English, and T had to 
go through the porformancc of produc- 
ing an interprctcr and gettL»g him 
sworn. Thc solieitor proeecded to ask 
(piestions in English, which were put 
to the old lady in Irish by thc intor- 
protor, and the intorprotor intcrpretod 
to me what tho old lady was supposed 
to have said. Aftcr this had gone on 
for a few minutos hor solicitor said to 
the intorprctor: “ Tell lior the plaintiff 
says he has tlie right of way over her 
land. Without waiting for tho intor- 
pretor thc old lady burst out in thc 
best Anglo-Saxon and sho said: Ts it 
Paddy Murphy have a right of! way 
ovcr my land? Novor, as long as water 
runs and grass grows.” I deeidcd in 
her favour; but L am bound to say the 
old lady horsclf was quite alivo to the 
hurnour of the situation, for she burst 
out into laughter, in whieh the entire 
Oourt joincd. 

Colonel MOORE : Th oso stories are 
amusing arul wo hear thom ovory day 
t.hat we aro discussing this 

3 o'cloch. question. The diffioulties 
about this mattcr 1 noed not 
rcpeat now. • Thore are several lan- 
guagos in which T could mako a rc- 
mark or t.wo, but in which I would not 
dare t.o give my cvidence or enter into 
any othor discussion. I could makc rc* 
marks in Hindustani at one time as 
good as t.hat lady mado in Mnglish, but 
if I wore put into tho witncss box and 
askod to givc evidoneo in tliat lan- 
guage I would be quite at sea. I hope 
the Senators will not bo led away in 
this manner, and I sincorely hope the 
President will do what ho can for Irish. 
I do not wish to pross him too much, 
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for I know he is anxious to have it 
settled. It is absolutely necessary to 
put sorne prr'ssure upon solicitors and 
barristers aiul judgcs and other people 
—-upon those people who are deter- 
mined not to learn the national lan- 
gua»e aml not to use it, and who are de- 
termined to put every obstruction they 
can in the way. I say it is absolutely 
neeessary that pressure should be put 
on them to do what is required in tliis 
country, and make them learn the lan- 
gua«*e, just in the same way as pres- 
sure was put on the Irish people long* 
ago to make them speak English. Ir. 
those days a person who did not speah 
English would not be listened to at all. 
Without havim»* pressure put on to 
make thern learn the langaiajíe we ean- 
not get on. L hope the President will 
do his best. 

Dr. SIGERSON : Might I mention 
that pressuri' has been put on in the 
sphere ot! edueation in the National 
IJniversity. Since its íirst sittinj** the 
qnestion was whetluu* Trisli should be- 
conu» an essential subjeet for the en- 
trance examination. We received a 
deputation from the Countv Couneils 
of Ireland. Thev stated they were wil- 
linj»* to eontribute to found scholarships 
on condition tliat Jrish was made an 
essential subject. Then we werc 
warii(»d tliat the students would not 
eome, but that they would go elsewhc're. 
That did not intimidatc those, of wliom 
I was one, w ho advoeated that Irish 
should be mad<» an essential subjecd for 
education in an Irish educational in- 
stitute. That w r as carried and none oí’ 
us w r er(» intimidated. The number of 
students was large and thc cnthusiasm 
of many was notable. Those who had 
made objections on the grounds of the 
Irish languaj»e intimidatinj? students 
hav(» since found their prophccies un- 
fulfilled. 

Then again it sliould be obscrved that 
the primary schools have taken it up, 
and that the scliool tcaehers have had 
to sacrificc a f»*ood deal of their vaca- 
tion in ordcr to go to tlie various 
centres to g:et instructed in the Irish 
language. That has been donc, and be- 
sidcs that, of course, wc are all aware 
of the great voluntary movcmcnt 
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throughout the country, which is a 
noble examplc of spiritual regencra- 
tion. I well remomber, at the 
tirne whcn fíreece began to 
awaken after sccuring her indepen- 
dence, and to revive the ancicnt lan- 
guagc, there were prophets who said 
that was impossible. But it is now a 
commoiiplace tliat the (Jrccks speak 
(freek, and in Ireland at least we 
should liave bilingualism, than w'hich 
there is no bctter means of quickcning 
the intellect. But, of coursc, considera- 
tion must bc had for past and present 
difficulties. The only thing* that we 
can look t’oiwvard to immcdiately is that 
the Irisli language should bc en 
couragcd, and encouraged with oarnost- 
ness, and then vcry soon it will sprcad. 
I say at all cvcnts that most emphati- 
cally tliere should be supervision of the 
interpretcrs in thc Courts of Law r , in 
order tlnit justice may be obtained, bc- 
cause, as was mentioned upon thc last 
day, an interprctcr is liable to vary liis 
interpretation in accordance with his 
fee. That sliould be impossible and w T ill 
be, I am sure, impossible under thc 
iií'W’ (\nirts. 

The PRESIDENT: 1 have communi- 
eated with the Minister for Home Af- 
fairs witli rcgard to this amendment, 
and hc says the anr»ndment is aecept- 
ablc in prineijile. L should say it may 
be nccessary to cxamine thc form of it. 
At thc moment I do not see anythin^ 
wrong in it. If the ameiidmeiit wcrc 
passed and it. shouhl subsequently be 
required tliat the Eorm o£ it should bc 
altcred, w'c could do that on the Report 
Stage. 

Ordered: That thc ma^ter stand 
ov(*r, to bc rcconsidercd on the Report 
Stajíe. 

Question: That Scction 68 stand 

part of thc Bill, M —put and agrccd to. 

SECTION 69. 

“ Thc age of retiremcnt of Jus- 
tices of the District ("ourt shall be 65 
years, but the Executive Council 
may, after consultation with the 
Chief Justice and the Attorney- 
Gencral, cxtcnd thc age of retire- 
ment in the case of any Justice to 70 
years.” 

Mr. BROWN: I wish to propose as 
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an amenclinent to delete all fi’om the 
words ‘ but the Hxeeutive Council ’ to 
the end o£ the scction. ,> 

This amendment is of the same 
nature as the amendment which I 
moved yesterday with re«ard to the 
age of retirement of the lligh Court 
and Supreme Court Judges and Cireuit 
Judges. The Section, as it stands, re- 
quircs the Judge to retirc at the a«e of 
65, but thc Executivc Couneil may, af- 
ter consultation with the Chief Justice 
and the Attorney-rTeneral, extend thc 
age of retiremenl in the easc ot* any 
Justice to 70 years. Now, my whole 
anxicty was to have a fixed age in the 
ease of the Judges of all these (\nirts. 
My amendment, if carried in the form 
it is on the paper, would eompulsorily 
retire the District Jiulge at 65, and 
that, of eourse, T did not intend. I in- 
tonded that the Judge should be hept 
on until 70, but that it should be a 
fixed age. TTowever, as tln» question of 
the affe for retirement of the Cireuit 
Judges has been left over for considera- 
tion, it might be lietter if the amend- 
ment to this Section were also left over. 
I can quite see that a different ago 
might be appropriate in the case of the 
District Justice. There mav l)e reasons 
why he should be retired younger, but 
if the Seanad would allow the matter 
to stand over for eonsideration, as the 
other matter about the section dealing 
with the Judges of the Circuit Court 
and the TTigh Court is left over for (*.on- 
sideration to the Tíeport Stage, T would 
be satisíied. 

The PRESIDENT: This differs some- 
what from the other cases, because the 
District Jus4ice will have, perhaps, 
more ground to cover than any of the 
other Judges of the other ( i ourts. On 
that account we thought that the Civil 
Service age, which is put down at 65, 
should prevail. There are cases in 
which useful work could be 1 got out 
of people after that age, even in strenu- 
ous occupations, but it is not the rule, 
and, while thei*e may be an objection 
to giving the Executive Council discre 
tion in the matter, we have no otlier 
method of tinding a way in which some 
person has got discretion. T think it 
will be generally admitted that the 
county general medieal practitioner, 


is unable at sixty-five to do work 1‘or 
wliich he was engagcd at an eai'lier agc. 
Tn the same way tliese District Judges 
are not on a par with tlie Circuit or 
High (Jourt Judges. A man sitting in 
Dublin (Jastle or in the Four Courts 
might have only occasionally to visit 
the country and he is in a different posi- 
tion to men who are awav from homo 
very frequently, as the Distriet Jus- 
tices arc. Whether because of the dis- 
comforts that will have to be occa- 
sioned by long journeys, and l)y sh‘ep- 
ing in hotels, it is generally tlie iuipn*s- 
sion that it is unfair to ask theui to 
serve beyond 65. There is another rea- 
son wliy it would b(* (lesiral)le to extend 
the age. During the last twelve or íif- 
teen mouths we appoiuted a number d* 
District Justices and they did their 
work rather well. Thev canie foiward 
at a time of crisis and took certain risks 
and T understand that it was, to ])ut 
mildly, not easy to get men. Now, at 
least, one, aiul possibly more, of thos -1 
who took up that onerous duty was a 
man who, if the 65 rule were in forc* , 
would scarcely be (*ntitled to a pensiou 
and in justice to him or anybody elso 
in his place we thought that an exten- 
sion might be reserved to the Exeeu- 
tive Council in cases of tl.at sort, 
tliat a man who gavc* such an exhibi- 
tion of courage and sense of public 
duty should be entitlcd to a pension. 
If there were a rule determining thc 
end of their service at the age of 65 
(‘xceptions could be mmle. P(*rsonally 
1 would prefer if this matter were 
dealt with now by the Seanad. 

AN CATHAOIRLEACH : I womh r 
would the President be pre])ared to ae- 
cept a suggestion of minc*. and tliat is, 
to have a deíinite age and make it 68 7 

The PRESIDENT : T eannot say a* 
the moment wdiether that would cov. r 
the case in question. 

AN CATHAOIRLEACH : 1 think tl.e 
Seanad has affirmed^ the principle that 
it is desirablc to have a definite age,. 
wdiatover it is, and there should be no 
period of suspense. ()f course it is a 
matter about wdiich the Prexidcnt can- 
not say anything straight awav. 
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Mr. YEATS: Would it be possilA* to 
makc it exist iir the present form for 
a certain number of years, beeause 
apparently it has been createcl to meet 
an exceptional emergency? Our anx- 
iety is to know what use may bc made 
of this clausc years hence. Tlie clauso 
could, perhaps, be such as to enable the 
Executive Council to continue in ofíice, 
after the age of 65, men wlio eame for- 
ward to serve the State in exccptional 
cjicumstances. 

AN CATHAOIRLEACH: That is to 
contine this ciause to peoplo who were 
acting at the time of the passing of tlie 
Act? 

The PRESIDENT: Tliere is the 
question whether 65 is not tlie age to 
fix. There are eases in wliich men at 
that age are just as effieient in their 
duties, perhaps more so, than younger 
men; but it is impossible to fix a de- 
finite line, bccause, I am sure, a case 
is not made that a man who is in fail- 
ing health at the age of 65 should be 
kept on. Tt. often happens that even 
at the age of 90 rnen give excellent 
judgments. 

AN CATHAOIRLEACH : Even at 
the age of 96. 

The PRESIDENT : That, is the diffi- 
eulty with which I am confronted, and 
I can only say, with regard to this dis- 
crction of the Exeeutive Council, that 
it is onlv by practiee it will be possible 
to see wdiether this is exercised wisely. 
In my view, you arc not going to have 
any politieal party in this country suffi- 
ciently independent as not to require 
support from other parties, and there 
will be considerable critieism of any 
aetion that eould be questioned being 
taken by the Exeeutive Council. There 
is a much greater safeguard in propor- 
tional ' representation than in any 
guarantee you eould get from an Act 
of Paidiament. I am strongly of opinion 
that the deeision given in the other 
case in regard to the Exccutive Coun- 
cil 'vvould, after reeonsideration, be ac- 
cepted by the Seanad. 

AN CATHAOIRLEACH: I do not 

know whether the President would like 
to consider the suggestion of Senator 
Yeats—that is to say, that the age limit 
should remain at 65, with power to the 
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Exccutive Council to extend it in the 
ease of any District Justice who is in 
officíi at the time of the passing of the 
Act. 

The PRESIDENT: That is compli- 

cated also by the fact that thcse Dis- 
trict Justices are divided, if one might 
say so, into two elasses. Therc are the 
Dublin and Cork Justices, and there are 
the Justices in thc other parts of the 
country. The Dublin and Cork Justices 
may be said to be Circuit Court or High 
Court Judges frorn the point of view of 
the strain put upon their physique. 
They usually go to Court like the 
Judges who sit in the Castle or Four 
Courts, and I think a distinction ought 
to be made in their case. If it be de- 
sired, I shall consider the matter before 
the next stagc is reachcd, but I do not 
know if it is likely that our view would 
cliange. T have been in consultation 
with the Ministry of Finance on the 
point, and they are strong on reserving 
the right to extend, but in view of their 
experience in conncction with the Civil 
Service 1hey are strong on having the 
age fixed at 65. 

Mr. BROWN: T am glad that the 
President has mentioned the case of 
the Dublin and Cork Justices, because 
1 feel that they are in a different posi- 
tion from the others. and they are not 
going to get worn out by travelling. I 
think if the President would take into 
eonsiderntion the case of thesc City 
Justices in Cork and Dublin it would be 
V(*ry wise, and T, personally, support it. 

AN CATHAOIRLEACH : Shall we 
say that this matter remains over to be 
dealt with on the Report^Stage? 

The PRESIDENT : Yes. 

AN CATHAOIRLEACH: Yery well. 
The amendment, then, is by leave with- 
drawn. • 

Question: That Section 69 stand 

part of the Bill ”—put and agrced to. 

Section 70 was agreed to and added 
to the P>ill. 

SECTION 71. 

y The senior of the Justices of the 
District Court for the time bcing as- 
signed to the Police District of Dub- 
lin Metropolis shall receive a salary 
of £1,200 per annum, and every other 
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of the Justiccs aforesaid and also the, 
Justice for the tirne being assigned 
to a Distriet comprising or including 
the City of Cork shall receive a sal- 
ary of £1,100 per annum. Every 
other Justice of thfe District Court 
shall receive a salary of £1,000 per 
annum. Thc several salaries afore- 
said shall bc paid out of moneys pro- 
vidcd by the Oireachtas. ,, 

Mr. O’FARRELL: I beg to move in 
Section 71. To delete the last par- 
agraph and substitute therefor:— 
u The remuncration payablc to 
every Judgc of the District Court un- 
der this Aet shall be chargcd upon 
and paid out of thc Central Fund of 
Saorstát Eireann or thc growing pro- 
dnce thereof. ,, 

The Section, as it stands, provides tha f 
the rcmuneration of the Distriet Jus 
tice shall be paid out of money pro- 
vided by the (Mreaehtas. The effect of 
that would be that each year on the 
discussion of thc estimates it will be 
practieal to discuss tlie functions and 
possibly thc judgment of those judges. 

The PRESIDENT : No. 

Mr. O’FARRELL : The President. 
says no, but there is an amount of dis 
agreement with regard to possibilities 
The only argument put forvvard in fav* 
our of the Section, as it now stands, is 
that it would give an opportunity for 
Deputies to question as to whether 
there were sufficient District Judges 
appointed. The argumcnts are very 
largelv summed up in a few words by 
the Minister for Finance who said on 
the 4th December: u If at any time we 
find that th6 full numbcr allowed by 
the law is not required, a suitable and 
reasonable opportunity will be given 
to Deputies to snggest that the num- 
ber should not bc so large. ,> That was 
really the only argument I can gather 
tnat was advanced in favour of it. 
Major Bryan Cooper, who toofc a keen 
interest in the debate, pointed out the 
danger of that. He said: u If thc Oir- 
eachtas is asked to vote money it is 
bound to see that the money is properly 
expended, and you cannot shut out of 
debate the question of the competence 
of any one of these people for whom 
the money is voted. It could not be 
done. If, say a f District Justice took 
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some individual vicw of law, and his 
judgments were normally rcversed on 
appeal, you would be almost bound to 
have that case coming up and being 
discussed. ,, The Attorney-General met 
that argument by saying: “And if any 
Deputy should be urged to raise the 
question here with reference to the ex- 
ereise of any Judge’s funetions I should 
think, thougli I should not venture to» 
anticipate thc decision or ruling that 
might be given, it would rest with the 
Ceann Comhairle to apply this provi- 
sion of the Constitution in his decision 
as to whether such a discussion should 
be permittod. ,, 

It is intcrcstiug to have the Ceann 
Comhairle^s views in regard to the pos- 
sibiliiies involved. T will read his 
views. He said: u I think that if the 
salaries of the District Justices wrre on 
the Estimates it would be made clear 
oither by Standing Ordcr or a ruling 
from the Chair, that the decision of a 
District Justice could not be discussed 
or rcviewed iri the Dáil, but I fear that 
the problom that. wouhl be presented 
to the Chair would not be solved by 
such a ruling, bccause, undoubtedly 
when an estimate would be presented 
to pay the salaries of thirty-three, or 
anv nurnber of District Justiees, it 
would be open to diseuss tho fitness of 
such persons for thc position. I think 
tliat could not bc prcventcd. While 
their decision could not be discussed, I 
havc grcat faitli in tho ingenuity of 
Deputies. 

u I havc had somc experiencc of it, 
and I can see that there arc a great 
manv things which could be discussed 
on that Voíe, and whic.h, while pre- 
serving the Constitut.ion, would give 
vcry considerablc scope to Deputies. I 
fear the Chair would be in frequent 
difflcnlties in endeavouring to inter- 
pret the Constitution. Would it be out 
of orcler, for instance, to complain that 
a District Justice in an area where 
there was a farm strike dined every 
evening with the Chairman of the Far- 
mors , TJnion? 

“ Mr. (rorey: Tt would not be true; 
tie could not afford it. 

u An Ceann Comhairle: Would it 
be in order to complain that a par- 
ticular District Justice, being dcmo- 



796 


SEANAD EIHEAXX. ('ommiHfc Stotjc, 


'795 ('onrts of Jnsticc IHU , 1925- 

, Mr. O'Farrell.1 
cratieally indined, played eards every 
evening at the rooms of the Transport 
Union? 

“ Mr. Johnson: Ile eould not 
afford it. M That shows the dans?er o f ‘ 1 
havim»- the remuneration of those Dis- 
triet Judífes paid out of money voted 
hv íhe Oiivaehtas, thereby giving an 
opportunity to Deputies to diseuss the 
fitncss of those men for their positions, 
and inevitably leavin«* the door open 1 
for l>rin<»iní>’ into <|iiostion eertain de- 
eisions í*iven. The Seanad lias eon- 
firm<‘d tln‘ helief that these are Judjros 
in Ihe ordinarv meaninjL»* of th(‘ word 
within the Oonstitution, and as sueh 
that they are independent of every- 
thinjG: exeept the ronstitution and the 
law. Vou eannot preserve that indo- 
pendenee if their salaries are to be the 
subjeet of dis(*nssion in (‘ither TTouse. 
Th<‘r(‘ is no lo*»ienl reason that would 
justifv it. The ar«rument advaneed in 
support of it is, in the main, frivolous. 

Tf there is need for n r(‘duetion in tho 
numbor of Distriet Justiees, or of an 
inerease in their number, the obvious 
eourse is to introduee a Hill, to inereaso 
or rodueo their numbor. No diseussion 
on the Estimates will brin*r about that 
without l(‘í>islation. With referenee to 
the (juestion as to whether thore aro 
suflfieient Justiees or not, that ean bo 
dis(Uissed in the debate on the Esti- 
mates for the Ministrv of Justiee. That 
is the proper plnee to diseuss it, and the 
imsition enn be met in that way. T fcar 
it is leaving the door op<‘n for impair- 
iní>' the independenee of this part of 
the Judieiar^ and T would ask Ihe 
Seanad to vote for this amendment. 

The EARL, of MAYO: T should liko 
to ask a question. 

AN CATHAOIRLEACH : I am get- 
tina: suspieious of your questions. 

The EARL of MAYO: Eor your in- 
formation, and that of the Seanad, I 
eonsider that this Seanad eannot decido 
the remuneratiou payablo to a Judge of 
the Distriet Court, nor ean they deeidc 
how it can be charpjod. I should havc 
thoujíht that would be dealt with by 
the Dáil. 

AN CATHAOIRLEACH: This 
amendment is clearly in order. 


Colonel MOORE: Tliis is a general 
question about which a layman can 
speak. I happened to be present in the 
Dáil when this was diseussed and there 
was a «'ivat deal of inftenuity cxcrcised 
therc. I could not understand what 
partieular objeetion the Minislry had 
to it, but thcy were very firm against 
it and T tri<‘d to follow the reasons. 
After a great deal of thinkinp: I could 
only eonn* to th(* eonelusion that thev 
wanted 1o háve some hold on the Dis- 
triet Justiees. How it would be done, I 
did not quite know, but the people who 
put it through are elever cnough to 
know that. So far as T ean see, when 
the l’resident savs that you eannot (lis- 
(*uss the mattcr it seems to be gcn(»rally 
aí»re<*d that you may be able to diseuss 
thc Judge’s eharaeter and say whether 
hc was a thicf or othcr bad things about 
him, but you eannot diseuss any of his 
dccisions. Everythin«’ was uneertain. 
T do not see if \ve are so eareful about 
securing liie independenee of tlu* High 
Oourt and otlier Judífcs by ]>uttiii«* their 
salari(»s on the (Vntral Fund, so that 
they eannot under anv eireumstanees be 
diseussed c\e(*pt on sp<*eial oceasions— 
T do noí S(»e why the District Justices 
should 1)(* left out. Tlie fact of want 
inp: to increase or diminish their juris- 
dietion does not appcar to me to be 
sound, but it seems to be an invented 
exeus(* on the part of the Ministry to 
do somethim»' tliat they wanted to be 
done. T eertainly will support this am- 
endmcnt. 

The PRESIDENT : T desire, if pos- 
sible, to allay the suspicions of (Vlonel 
Moore and those of Senator O’Farrell. 
There is no particular ini>-'»nuity in this 
arrangoment. We havc already had a 
very severe fight here and in the Dáil 
regarding thc number of Circuit 
Judges. Wc said that wc would have 
no morc than eight. We w T (*re asked to 
havc not less than eight or not more 
than ten, and w T e point-blank refused 
on the question of economy sinee we 
were cutting our eloth according to 
our measure, to the best of our judg- 
ment. In this case I am not so con- 
eerncd with any Acts of Parliament 
you may pass or anything that thcre is 
in the Constitution regarding guaran- 
tees, as with the general acceptance 
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of the pcoplc towards coiulitions or 
guarantecs that are in their mind. 

In othcr words, there is no use in 
sayiiig that we are goiiig to guarantee 
the independenee of the Judges unless 
there is general appreeiatiou and ap- 
probation of that. On that question í 
am satisíied that there is not one per 
cent of the Dáil or the Seanad who 
would ever atteinpt to raise any (pies- 
tion in either Iíouse regarding the in- 
dependenee o£ the Judgi's. Tf we are 
not agreed on that, I do not know 
whether you are going to pass a law 
that Avill elose the mouths of members 
of the Dáil or of the Seanad if thev | 
should desire to raise these points. 
What we art» eoneerned here with is tlmt 
if l(‘ss than the nnmber that we have 
put down Avill suffice for tliis particular 
serviee, we want to be al)le to reduce 
the number without an Act of Parlia- 
ment. The Senator’s su&gestion that 
Ave eould introduee an Aet does not ap 
pear to me to be good business. We 
are asked to introduee an Aet to re- 
strain ourselves from appointing Dis- 
trict Justiees. That, to me, appears a 
rather roundabout way—to restrain tho 
Executive Council from doiug a thing 
that they do not want to (lo. 

Mr. O’FARRELL: I never suggested ! 
any such course. 

AN CATHAOIRLEACH : I think 
what the Senator intended. and the im- 
pression that he left on my mind, was 
that, hereafter, if the (Jovernment 
thought there were either too many 
District Justices or too few they could 
then eomodo Parliament with a P>ill, in 
the one easj askinp; to have the number 
inereased, and in tho other asldng to 
have the number diminished. 

Mr. O’FARRELL: That, is the posi- 
tion. 

The PRESIDENT : Vc 4 ’y well. I 
take it then, that if we are askcd to 
have the number reduced we cannot 
reduce the number while they are liv- 
ing. It is only in the ease of a vacancy 
oecurring that the number could be 
reduced. Then the position would be 
that we would have to bring in a Bill 
and ask Parliament to help us in re- 
straining ourselves from appointing 
District Judges: in other words, that 
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we were not able to restrain ourselves, 
and that we had to invoke the assist- 
ance oi* Parliament in order to prevent 
us doing a thing that we do not want 
to do. That, as l have said, does not 
appear to me to be good business. On 
the other hand, if we want mon* Jus- 
tices we are told it is easy for us to 
eoine to Parliament and ask for a Votc 
to get more. The otlier point, whieh 
I am sure the Senator did not ovcr- 
look, appears on page 1310 of the 
Ofíicial Reports, from which he quoted. 
The Ceann Comhairle stated: ‘ ‘ While 
L think it is elear, having now estab- 
lished that Distriet Justiees are 
Judges, their decisions could uot be- 
discussod on the Estimates, other mat- 
ters regarding their fitness íor the posi- 
tion eould certainly be discussed.” One 
oL* the matters that might reasonably 
be discussed on a matt(*r of that sort is 
the one raised by Senator Ivennv to- 
day. 

We vvill suppose that a District Jus- 
tice was appointcd for an lrish-speak- 
ing district and that lie had not a 
single word of the Irish language. 
Ol)VÍously, it would be within the eom- 
pet(*nee of people to raise such a mat- 
ter as that—a matter of first-class im- 
portance. A meinber would i)e entitled 
to raise it on tlu» Vote of the Minister 
for Justice or of the Minister for llorne 
Affairs, but. that certainly would not 
be as direct a fashion of doing it as in 
the other case. I am not at all satisíicd 
that we ought to put things on the 
(■entral Fund which admit of the 
elasticity that this proposal admits of. 
We are satisfied that we cannot do with 
less than eight Pircuit (\)urt Judges. 
I hope that we will be able to do with 
less, but if we appoint eight wc» cannot 
dismiss one, having found that we 
could do with seven. We (*ould not dis- 
miss a man after taking him out of his 
profession and scparating hitn from his 
practiee. It would not be just to liini 
to do tliat. At all events it vvould not 
inspire very mueh eonfidencc wh(*n we 
would require a Judge for the Iligh 
Court or the Circuit ("ourt that the 
same thing would not happen. Once 
having the thirt.y-three, unless there is 
a resignation or death or something of 
that sort, we are in a sense, committed 
to the thirty-three, if these sums are to 
be paid out of the Ccntral Fund instead 
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[The President.] 

of being a charge on some particular 
Vote. 

Mr. JAMESON : I think we are here 
up against a difficulty that has ap- 
peared again and again in the course of 
the debates on this Bill. We are pass- 
ing at present a permanent Act which 
the President has told us is an experi- 1 
mental Act. It is quite evident from 
the remarks made here that a great deal 
of this Bill is purely experimental, ancl 
yet we are passing it for all time. Here 
is an instanee of its experimental char- 
acter. One set of judges is to be put 
into a separate category as regards 
their pay, but as regards the number of 
them the Government does not know’ 
how many of them will be wanted. T 
hold that when you balance the two 
things together, that the standing of 
the District Justices or Judges should 
be balaneed against the difíiculty oC 
settling what numbcr of them ought to 
be employed. I submit that their 
standing is the vital thing, and not the 
number that is to be employed. We 
have seen plenty of instances here in 
our time, when a necessary Bill was re- 
quired to do any small thing, such as 
appointing an extra judge or anything 
of that sort, that it w T as run through 
here in half an hour. From my short 
experienee here of secing Bills passed 
through in connection with mattcrs of 
that sort, I eannot see why the Govern- 
ment should hesitate so much, because 
if they adopt Senator OTarrelFs sug- 
gestiou tliey will only have to come to 
this House to get a Bill through to alter 
the number of District Judges. That 
is quite a small thing compared to what 
undoubtedly the Senator\s argument 
was addressed to* that this Section does 
make a clifPcrence between the Distriet 
Judges and the Circuit Judges and the 
Judges of the High Court. In the eyes 
of the country, and in the eyes of every- 
body else, it will undoubtedly appear 
very different. It is the very same ar« 
gument that he used in saying that they 
ought to be called Judgcs and not Jus- 
tices. Here again we have a distinction 
made which will depreciate them and 
only for one purpose, and that is to give 
the Government the method of settling 
how T many of them there ought to be. I 
take it that that is really the gist of 


the President’s remarks. As regards 
what is the wise thing to be done, it 
seems to me that undoubtedly the Gov- 
ernment should make the necessary 
regulations with regard to numbers and 
have these settled by the two Houses. 
The District Justices should be kept as 
independent and as free from any 
chances of attack in either House as the 
other Judges whether of the High 
Court or of the Circuit Court. 

Mr. GUINNESS: The President has 
told us that it may be thought expedi- 
ent in the future to reduce the number 
of Judges. I take it, the w r ay that 
would be done would be when the esti- 
mates in connection with the salaries 
paid to the Judges came beforc the Oir- 
eachtas. For that reason, apparently r 
the Governmcnt has inserted this par- 
ticular Section in the Act. The Presi- 
dent also went on to say, though I can- 
not quite recall his exact words, that 
the Executive could come to the Dáil 
and ask for a reduction in the number 
of Judges in the form of a Bill. I 
would lilce to point out t-hat under Sec- 
tion (16 of the Bill should, at any time, 
the Executive consider that the num- 
ber of District Justices should be in- 
crcasod but not diminished, tliey would 
I be preeluded from doing so without an 
Act. In the last sentence of Section 
66 of the present Bill it is provided that 
thc number of Justices at any time shall 
not exceed 33. 

The PRESIDENT : The paragraph im- 
mediatcly before it is to the effect that 
there shall be appointed so many 
Justices in the District Courts as may 
be ncccssary, providcd that the number 
will not exceed thirty-three.° That is a 
very different thing from confining us 
in anything like a cast-iron mould to 
thirty-three. I have no apology what- 
ever to make for what I said about the 
expcrimental character of the estimate 
we have put up. I am not a prophet, 
and I never met anyone who was. Alí 
we claim is that tlie estimate is merely 
an estimate. If it is found we can do 
with two Judges in the Supreme Court, 
five in the High Court, and four in the 
Circuit Court, and a larger number of 
District Justices, then we will not have 
made any false prophesy. A good deal 
will depend on the class of business tbat 
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comes to any one of these Courts. Ií 
there is a considerable amount of busi- 
ness coming to one Court, it may be 
necessary to increase that Court, and 
it is experimental only so far as that 
is concerned. On the other hand, if 
the business of the Circuit Court is 
considerable, if there are not many ap- 
peals from it, and if it draws from 
above and below as it were, it will mean 
that we may be able to dispense, or not 
have to re-appoint in the event of a 
vacancv occurring, more District Jus- 
tices or Judges of the High Court. or 
of the Supreme CouH. Only to that 
extcnt, I think, is it experimental as an 
estimate of the amount of business that 
will come before each Court, and in 
that respect we have not gone very far 
from the estimate made by the Judicial 
Committee itself. 

Mr. O’FARRELL: I cannot follow 
the reasoning ol* the President. He 
indicates that thc whole Bill is experi- 
mental to the extent that ncither he nor 
his colleagues can say definitelv now 
how many Judges, in any department, 
there may be, whether in the Iligh 
Court or the District Court or the Cir- 
cuit Court, or how many may be neces- 
sary. But hc indicates it is possible 
that the number of Judges in any of 
these divisions mav be reduced or in- 
creased. Therefore there is no distinc- 
tion from that point of view between 
the cases of the District Justices and 
other Judges. The salaries of the other 
Judges are payable out of the Central 
Fund. Still tiiat does not exelude the 
possibility # of aliering the number here- 
after. Wlíy, then, should it be neces- 
sary to hav^ the salaries of the District 
Justices payable out of money provided 
by the Oireachtas? Simply because 
the same condition may obtain, and it 
> may be necessary to alter their number 
hereafter. I am not able to follow 
that argument, and I do not know 
whether the Senate follows it, but I 
certainly cannot. 

The PRESIDENT: It is more of a 
fact than an argument. We were 
asked in the first place that there 
should be eight ítigh Court Judges. 
We refused, and said we could only 
give six. Then we were asked for a 
greater number of Circuit Court 

Vol. 2. 


Judges. Now the case is: we havc 
thirty-three District Justices. They are 
doing busincss in an abnormal period. 
It may be possible to reduce them, and 
we give to Parliament the maximum 
amount of control with regard to the 
number by focussing attention upon the 
fact that should it appear that there 
is not sufficient iiusiness to come before 
them, Parliament will have the last 
word, and we ean cut, them down. You 
arc getting so far as the general con- 
struction of the various Courts is con- 
cerned what has been our minimum; 
not what some people think is neces- 
sary; but what we in our judgment 
consider to be thc best in all the in- 
terests concerned. 

Mr. GUINNESS : May I ask whether 
the Committee ovcr which An Cathaoir- 
leach presided recommended this par- 
ticular form of remuncration? 

AN CATHAOIRLEAOH: I do not 

think we considered it. My recollec- 
tion is that it did not. come before us 
at all. 

Amendment put and declared carried. 

Question:—That Clause 71, as 
amcnded, stand part of the Bill ”—put 
and agreed to. 

Section 72 (Pensions) and Section 73 
(Temporary Assistant Justices) were 
agreed to and added to the Bill. 

SECTION 74. 

The District Court shall have and 
exercise all powers, jurisdictions, and 
authorities which immediately before 
the 6th day of December, 1922, were 
vestcd by statute or otherwise in Jus- 
tices or a Justice of the Peace sitting 
at Pctty Sessions, and also (by way 
of addition and not of exception) the 
following jurisdictions:— 

A.—In Civil Cases— 

(i) In contract and breach of con- 
tract wherc the claim does not 
exceed £25; 

(ii) In tort (except slander, libel, 
criminal conversation, seduction, 
slander of title, malicious prose- 
cution and false imprisonment) 
and claims for damages uncon- 
nected with contract whcre the 
elaim does not exceed £10: Pro- 

C1 
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vided that no Justice shall have 
jurisdiction when a bona-fide 
íiuestion of title to any land the 
Poor Law Valuation whereof ex- 
ceeds ten pounds is in issue and 
the act giving rise to the pro- 
ceedings before him was done 
bona-fide in assertion of such 
title: 

Provided also that the jurisdic- 
tion of a Justice shall not be 
ousted by reason oí a question 
of title to land the Poor Law 
Valuation whercof uoes not ex- 
cecd £10 being brought into 
issue, but in such ease the de- 
cision of the Justice shall not 
ouerate as an estoppel in or bar 
to a suit in any court for a de- 
claration of title or in ejectment 
in rclation to such land : 

(iii) in ejectmcnt for non-payment 
of rent. or overholding in any 
class of tenancy where thc rent 
does not exeeed such sum as 
amounts or might amount to £26 
per annum; 

( iv) Tn proceedings at the suit oL‘ 
thc State or any Minister or 
(íovernment Department or anv 
officer thcreof to recover any sum 
not exceeding £25 due to or re- 
coverable by or on behalf of the 
State, whether by way of 
penalty, debt, or otherwise, and 
notwithstanding any enáctmcnt | 
now in force requiring sueh suin 
to be sued for in the High ! 
Court or other supcrior court. 

B.—In Criminal Cases:—In any 
of the following cases, if the Justice 
shall be of opinion that the faets 
]>roved agginst the accused consti- 
tute a minor offence íit to be tried 
summarily:— 

(i) In larceny, receiving, embezzle- 
ment or false pretences—juris- 
diction where the money or pro- 
perty involved does not exceed 
£20 in value; 

(ii) In assault—jurisdiction in as- 
sault occasioning actual bodily 
harm; 

(iii) In indecent assault—any such 
case may be heard in camera, 
and when so heard, if the assaul- 
ted person is a female, one other 
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female person nominated by the 
assaulted person shall be entitled 
to be present in court during the 
whole hcaring of Ihe case; 

(iv) In burglary or housebreaking 
or attempts at either; 

(v) In riot or unlawful assembly 
jurisdiction in cascs in which the 
Justiee shall be of opinion that 
the erime was not in furtherance 
of an organised conspiracy, or if 
it was in furtherance of an or- 
ganised conspiracy that such con- 
s])irac*y is at an end; 

(vi) In malicious damage to pro- 
pcrty—jurisdiction in cases of 
damage not exceeuing £20: 

Provided that a sentence of six 
months’ imprisonment with or 
without hard labour shall be the 
maximum sentence to be imposed 
in any of thc said cases disposed 
of summarily: Provided also 
that any criminal cases not dis- 
posed of summarily shall be sent 
forward t'or trial (subject as is 
in this Aet otherwise providcd) if 
within the jurisdiction of the 
Circuit Court to the Judge of 
the Circuit within which the Dis- 
trict lies, and if not within such 
jurisdiction to the next ensuing 
Court of the Iligh Court Circuit 
for the District or to the Cen- 
tral Criminal Court in cases 
witliin its ambit. 

C.— In granting certificates for 
spirit and other licences :—all 
licensing jurisdiction heretofore 
exercised by Justiees of the 
Peace at Petty Sessions or at 
Quarter Scssions or,by Courts of 
Quarter Sessions or by Recorders 
or by Justices of the Peace out 
of Pett.y Sessions except the 
power of granting new licences 
conferred on the Circuit Couií 
by Section 48 of this Act. 

Mr. GUINNESS: I beg to move 
Amendment 30—In Section 74, line 38, 
to delete the figures “ £25 ” and sub- 
stitute therefor “ £5.” 

I have been asked to move this 
amendment by people who have studied 
the Bill from a legal point of view, and 
I am advised that the increase of the 
amount to £25 is very much greater 
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than what has occurred in similar i 
Courts up to now. It is beiieved that 
that Jarge sum should not be the 
amount spccified in the Bill, and that 
a much more suitable amount would 
be £5. 

The PRESIDENT: £5 to-day appears 
to have a very strong relationship to 
£2, cight or ten years ago. To say that 
thc new Courts which we are establish- 
ing now, and in which by common con- 1 
sent we apply the title of ‘‘ Justices ” 
to those presiding over them, should be 
restricted to a sum equivalent to £2 
some years ago, is to urgc something 
vcry small. The sum of £25 was recom- | 
mended by the Judiciary Committee. 1 
I ho]>e it w T ill not be said in regard to 
this Committee’s report that we adopt 
t'rom it w r hat w t c likc, and do not adopt 
what w T e do not like. II* that were said, 
it would only bc fair to say also that 
very sound judgment w r as exercised in 
regard to what w r e liked. We think, 
therefore, that £25 is the sum to which 
the jurisdiction of the courts should be 
extended. Now these courts are very 
diffcrent altogether from the class of ! 
eourts in the old days, to which in a | 
sense they are Ijeing paralleled. There j 
is really no parallel between them. j 
One would have to take íifty-fifty of 
the old magistrates > courts and the 
county courts to get at what w T ould be 1 
the relation of these eourts to cither of 
the other tw T o. It must also be borne i 
in mind that the persons appointed to 
administer justice in these courts will 
be ]>eople experienced in the knowledgc 
of the law, peoplc who practiscd in j 
either of these courts or a still higher 
court, and # that they will be competent 
to deal with these sums. All sums be- j 
íwecn £5 and £300 would bring very j 
considerable business to the Circuit 
•Courts, and would take away a con- 
siderable amount of busÍQess from the 
other courts. I need not refer again 
to the fact that there was a business- 
man on this Judiciary Committee—a 
man who was a member of the Dáil and 
also a member of the Chamber of Com- 
merce. I think unless business has 
changed its mind in the meantime that 
we should stick to this figure. I do not 
think business has changed its mind, 
but it is a sort of nervousness rather 


than conviction that suggcsts this 
change t'rom £25 back to £5. 

% Mr. FARREN: A fcw minutes ago 
the Senate passed an amendment to 
conLer upon the Justices that wdll pre- 
side over these courts the dignity of 
Judges, and having donc that w T e can- 
not now take away from them their 
dignity by turning their eourts into 
what could only be íifcened to what w r as 
known as the “ Lord Mayor’s Court. ’’ 
That was a vcry execllcnt court in its 
own way, but it is abolished under the 
provisions ol' this Bill. Thc rcason it 
failed was that it had not jurisdiction 
to try cases wherc the sum involved w r as 
more than £2. 

It was a very excellent Court for 
poor people, but it failed because of 
the faet that, owing to the dcercasing 
value of money, it w as not worth any- 
body*s w r hile to go to it. To my mind, 
this amendment wdll put the District 
Courts in a similar position to the 
Lord Mayor’s Court. Iíaving eonferred 
the dignity of the title, “ Judge, M on 
those who are to preside over these 
Courts, we must give them business fit- 
ting to a person w T ho w T ould l>e in tlie 
capa(*ity of a Judge. Therefore, if we 
take away from them jurisdiction to 
deal w r ith cases for any suni over £5, 
we cannot be right and wrong at the 
same time. I think that the Scanad 
could not aecept this amendment, 
taking into consideration all the cir- 
cumstances. 

Mr. JAMESON: There is something 
more in it than w r hat Senator Farren 
thinks, froni what I can make’ out. I 
want to ask the President is it a fact 
that in the District Court a person 
suing for money must appear and 
provc his debt, but that in the Circuit 
Court a decree can go by default? If 
that is so in the Cireuit Court, he need 
not bring his witnesses and go to that 
expense. But one of the distinctions 
of the District Court is that a man, 
evcn in a case of default, must appear 
with his witnesses and prove his. case. 
Then, by extending thc jurisdiction to 
£25, you are putting into a. Court, 
where the expense of the litigation w r ill 
be greatly increased, a very much 
greater number of cases. I do not 
think that that was contemplated by 
Senator Farren. I do not suppose that 
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any of us are in the least averse to 
giving a District Jnstice plenty of 
business in that way. But when the 
effect upon the litigants is to drive 
them into a Court where the expense 
will be much greater, thcn we begin to 
see the thing from another point of 
view. Putting the amount at £25 will 
bring in a much larger number of cases, 
which will be expensive on at least one 
of the litigants and, apparently, quite 
an unnecessary expense. I agree with 
the President that £5 nowadays is too 
low, but I think £25 is too high, in the 
ordinary way of collecting debts in a 
Court, and I think that the Circuit 
Court would be the right plaee for deal- 
ing with a numbcr of dcbts round 
about £15 or £20. Where there are 
cases of default there is no reason for 
bringing witnesses and incurring a 
great deal of expense. 

AN CATHAOIRLEACH : I do not 

think there is anything whatever in this 
Bill to deprive a District Judge of thc 
power of having undefended cases 
proved before him by affidavit. There 
is certainly nothing in the Bill to de- 
prive him of the power to do that; that 
is a matter that is always done by rules; 
it is a matter of procedure. My view 
is that there is nothing in this Bill 
which would deprive the Judges of 
power to frame regulations within the 
powers of the Constitution—one of 
which might prescribe that undefended 
cases might be proved by affidavit. I 
ean íind nothing in thc Bill to prevent 
that. 

The ^PRESIDENT : And there is no- 
thing either, as far as I can see, which 
gives the Cireuit Court tbe advantage 
of not requiring the same sort of proof. 
It would be possible to sue in the Cir- 
euit Courts for debts under £25, sub- 
ject, possibly, to questions of eosts. But 
the rules made in the Courts, *or by any 
of the Rule-making Authorities, will 
have to come before the Dáil and 
Seanad. They can be torn up if they 
are unsatisfactory, so that I think there 
is a perfect safeguard with regard to 
that. 

AN CATHAOIRLEACH : There is, 
in fact, a rule on the subject with re- 
gard to Circuit Courts, and perhaps it 
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would satisfy Senator Jameson’s view 
in that if a similar Section were in- 
serted with regard to the District 
Courts. 

Mr. JAMESON: That is the point I 

was trying to make. 

AN CATHAOIRLEACH : Section 56 
says: “ In default cases ”—that is, 
cases where there is no defence—“ in 
the Circuit Court, judgment for any 
debt or liquidated demand may be en- 
tcred either in or out of sessions by 
such offieials of the Circuit Court as the 
rules to be made under this Part of this 
Aet shall appoint. M If you repeated 
tbat Section in regard to the District 
Court, it would entirely meet the point 
raised by Senator Jameson. 

Mr. BROWN : I was afraid that Sec- 
tion 56 exeluded this ldnd of practice 
in the Distriet Courts. , 

AN CATHAOIRLEACH: It may be 

argued that inasmueh as express legis- 
lation confers it on the Circuit Courts, 
absence of any similar provision nega- 
tives tbat power in the District Courts. 
But the whole povsition would be met 
by simply repeating Section 56 in the 
ease of tbe District Courts. That. I 
think, is worth considering, Mr. Pre- 
sident. 

The PRESIDENT: Very good, sir. 

AN CATHAOIRLEACH : I thinU it 
would meet the suggestion and would 
certainly do no barm to the Bill. It 
would also meet your objeetion verv 
largely, Senator Cuinness? 

Mr. GUINNESS: It would. 

AN CATHAOIRLEACH : Shall we 
say that this stands over for eonsidera- 
tion ? 

Mr. GUINNESS : As f ar as I am con- 

cerned, yes. 

AN CATHAOIRLEACH: That is ^o 

say, on the understanding that the Gov- 
ernmcnt see no objection to importing 
into the District Justices* jurisdiction c. 
similar section to Section 56, you do not 
press your amendment? 

Mr. GUINNESS: No, sir. 

Agreed that the amendment, by leav». 
stand over. 
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Mr. BROWN : I move:— 

In Section 74, lines 53-54, to de- 
lete the words “ for a declaration of 
title or in ejectment in relation to 
such land ” and substitute therefor 
the words “ except in any proceed- 
ings brought for the same cause of 
action . 9 9 

This is really only a drafting amend- 
ment. The second sub-section of Section 
74 gives to the District Judge jurisdic- 
tion that the Petty Sessions,as they used 
to be called,never had. If youbrought an 
action before the ordinary magistrates 
at Petty Sessions for trespass or assault 
and it turned out, in the course of the 
case, that, the trespass was in pursu- 
ancc of a claim of right to the land 
on which the trespass was committed, 
or that your assault was in defencc of 
your right to the land, that ousted the 
jurisdiction uf the Court of summary 
jurisdietion altogether and thcy could 
not try thc case. This sub-section, very 
wisely, if I may say so, gives the Dis- 
triet Judge tht' power to deal with a 
case where a elaim is made for dam- 
ages for a tort, an assault or trespass, 
or any things of that kind that is in- 
dependent of eontract, and it confers 
jurisdiction on him to deal with them, 
notwithstanding that the qucstion of 
the title of thc land Is raised, provided 
that thc valuation of the land is not 
mote than £10. Then it goes on to sav 
that his decision In that ease is not to 
operate as an estopped or a bar to a 
suit in any coiirt for a declaration of 
title or an ejectmcnt in relation to such 
land. Thaí Is, the way in which he 
decides the case is not to be used for 
t'he purposc* of preventing this question 
being raised if you bring an action for 
a dcclaration of title to the same land, 
or an cjectment to recover possession of 
*the same land. What I am afraid of is 
t'hat that exclusion of estoppel is not 
-quite wide enough, and T suggcst, as 
a drafting amendment, that the words 
in lines 53 and 54 should be struck 
out, that is “ for a declaration of title 
or an ejectment in relation to such 
land, M and that putting in instead of 
them the words “ except in any pro- 
ceedings brought for the same cause of 
action.” wouíd make it quitc certain 
that the cstoppel will not operate in 


any case except for the very same 
cause of action. I think that it is an 
amendment which would be very useful. 

The PRESIDENT : I would like that 
left over for eonsideration. 

AN CATHAOIRLEACH : It is purely 
a technical matter, and I think prob- 
ably the Attorney-6eneral 

4 o’cloch. would agrec that it is de- 
sirable to change it. That 
is a inatter for him. 

The PRESIDENT: Yes. 

Agreed that the amendment stand 
over for consideration. 

Mr. JAMESON: I move in bection 
74: After the word “ summarily ” to 
add the words “ and the aeeused shall 
so consent.” This is in criminal 
eases. The wording is: “ In any of 
the following cases, if the Justice shall 
bc of opinion that the facts proved 
against the accused constitute a minor 
oftence fit to bc tried summarily.” 
Then it gives the cases and the sen- 
tences that can be imposed. That is 
merely in the opinion of the Judge; 
these sentenccs go up to six months 
imprisonmcnt with or without hard 
labour. That is a sentence for a vcry 
scrious crime. I suppose we have all 
known of cases where the magistrate, 
or whoever it was was trying thc case, 
asked the prisoner whether he would 
be dealt with by him or whethcr he 
would prefer to be sent on for trial 
elsewhere, and the prisoner would say 
“ Yes ” or “ Nó ” according as he 
thought what the sentence would be. 
You leave it entirely to the Jtidge to 
say that he may try him without the 
accuscd having anything to say on the 
matter; the Judge may say: “ I am 
going to try this summarily, and if you 
are convictcd before me I can give you 
six months J imprisonment with or with- 
out hard labour.” It seems to me that 
the prisoner ought to have some voice 
in the matter, and I propose to add the 
words, “ and the accused shall so con- 
sent.” Then the last part of Clause 
(B) comes in: “ Provided also that any 
criminal cases not disposed of sum- 
marily shall be sent forward for trial 
within the jurisdiction of the Oircuit 
Court,” and so on. But I think the 
prisoners in such case ought not to be 
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bound by thc decision of the Judgc to 
dccide the case summarily. Thc Judge 
ought not to have that power without 
any option to thc accused person to 
claim a liigher Court before which to 
be tried. It would be all very well if 
the crimes were small, but where a man 
is to be sentenced to six months , hard 
labour the crime is a serious one, and 
thc accused ought to have the right to 
go to a higher Court if he choose to 
apply for it. 

The PRESIDENT: I think thcre has 
l)eeu some misconception on this par- 
ticular clause. It is not intended, and 
it was not intended, to take from any 
person a right that he has. The reason, 
I think, which suggested itself to us 
to take out tliat particular election on 
the part of a prisoncr was not against 
him so mueh as with a view to saving 
some expense. I do not know that any 
District Justice we have, or are likely 
to have, would ol)ject to sending a 
man forward for trial if the man so 
elccted himself. Here it is argued that 
we ought to get the man’s choice. I 
take it that an ordinaí*y man, one who 
is not an habitual eriminal, corning 
befo.re the Gourt and maldng a case 
that. he should be sent before a higher 
tribunal and a jury, would not be at 
all likely to have that. rcquest refused. 

But there is another ordcr in the 
State, persons who would say to them- 
selves, perhaps, “ It' I demand that I 
be sent before a higher tribunal I will 
probably spend a few weeks before the 
trial comes on, there arc a numbcr of 
other prisoners, and it mav be somc 
weeks before the trial takes place, and 
the Judge will probably be in a better 
humour, and may let me oíf lightly, 
becausc I have been three or four 
months in jail. ,> In that case very 
considerable expense would be addcd. 
It is not with a view to withholding 
from the prisoner the right of election, 
but it is putting it thc othcr way. It 
is onc thing to say to a man: “ Do you 
agree to this? ,, and the man saying 
“ yes, ,, and to put it in another way 
and say: “ Have you any objcction to 
offer to this? ,, and it is possible there 
may be no objection. It is a matter 
that might be argued. I have not a 
very strong feeling on it. We are very 


far from desiring, even in the remotest 
degree, to take from a prisoner his pre- 
scriptive right of being tried by a jury, 
but there is the other side of the case, 
that minor offences, as such, are better 
dealt with summarily. I think it would 
be to the advantage of a prisoner that 
he should be so dealt with rather than 
otherwise, but it is a matter for discus- 
sion, and I should like to hear more 
about it. 

Mr. BROWN: The vice of this Section 
is this, that it deprives a citizen who is 
charged with one of these crimes—and 
several of them are serious crimes—and 
who might bc liable to a maximum 
penalty of six months, of the right to 
trial by jury if the Justice who is trv- 
ing him comes to thc conclusion that it 
is a minor offence. It ought not to be 
leL't to the Justice to say in cases of the 
gravity of some of these mentioned in 
the Section whether or not it is a minor 
offence, becausc there is practically no 
appeal from his decision that it is a 
minor offence. Of course, if he gives a 
inan a scntence above a month there is 
an appeal, but there is no appeal from 
his decision that in this particular case 
thc offence is a minor one, and he may 
deal with it. That is the trouble, and 
I would urge on the President that it 
would be a wise thing to accept the 
amendment. It can do no harm. In all 
cases where the accused likes he can be 
tried by the magistrate. In the case*of 
a hardencd criminal he will alw r ays 
want to be tricd by the magistrate, but 
in the case of a first offender, he is 
much more likelv to ask that the case 
be sent on to a jury. He has natur- 
ally a right to a jury, and* he ought 
not to be deprived of it in cases so 
serious as half-a-dozen of these cases 
are. 

AN CATHAOIRLEAOH : I do not 

know whether the President would like' 
this to stand ovcr to take the view r of 
the Attorney-General on it. 

The PRESIDENT : Yes. I thought 
that it w r ould appeal to members of the 
Seanad gencrally to express a view r on 
it. I think, if my recollection is cor- 
reet, mention of it is made in the Judi- 
ciary Report, which favoured, I think, 
giving the prisoner an election in that 
case. There is the other side of the 



814 


813 ('uurta of Justire HiU, 1923— 8 Febrtjaiiy, 1924. Committee Stage. 


case, extra expense. We cannot take 
from the prisoner any right he has 
under the Constitution. If he has a 
right under the Constitution to be tried 
by his peers I do not see how a District 
Justice can take it from him, even 
though that is not in the Section. The 
only question in dispute, then, is that of 
a minor offcnce, and in my recollection 
from the reading of the newspapers, 
which I read pretty regularly, I nevcr 
came across a case in which a man 
asked to bc scnt forward for trial, that 
any magistrate in any part of the 
eountry refused him that right. 

I take it, it was rcgarded as a pre- 
scriptivc right, on the part of a priso- 
ner, never disputed. I may be wrong. 
Therc may have been cases whieh have 
escaped me, but I do not know of any. 
If that were the ease, then in the cir- 
cumstanees of the tinies it would be al- 
most an impossibility that a nian would 
find himself in the position of being 
tried and sentenced to three or four 
m'Onths' imprisonment and have no way 
out. 

AN CATHAOIRLEACH : There is an 
important distinction that under the 
old law, which gave him a prescriptive 
right, the Justice had no jurisdiction in 
these cases at all. Therefore, the Jils- 
tice had no option but to send the man 
for trial. The difflcult.y undoubtedly is 
that here, whether the prisoncr con- 
sents or not, and even though he pro- 
tests against it vehemently, the District 
Justice can try him for these serious 
offences, provided he thinks it is a case 
which would be met by a penalty not 
exceeding sjx months. That is just the 
change that. is being made. It is a ques- 
tion whethel’ thc change is desirablo 
without giving the prisonor the option 
oi saying that he prefcrred to be tried 
in the ordinary way. 

The PRESIDENT: I understood that 
the magistrates in Dublin Had jurisdic- 
tion up to six months. 

AN CATHAOIRLEACH : Yes, in 
Dublin. I think it would be well 
worth while that this should be looked 
into. 

The PRESIDENT : Very good. 

AN CATHAOIRLEACH : Probably, 


if we looked into it, there would be no 
controversy about it. 

Mr. FITZGERALD: It appears to me 
that. Senator Brown is making it a very 
serious crime that the magistrate 
should eonsider the offenee a minor 
one rather than a serious one. 

Mr. O’FARRELL : I am in favour of 
the amcndment. I do not think it 
would make a lot of difference in ae- 
tual practice, but, at all events, it re- 
moves what might be a genuinc griev- 
ance that a prisoner should be 
tried against his will in a Court. of Sum- 
mary Jurisdiction in a case which he 
thought should go to a jury. Tf he is 
convicted and appeals and is diseharged 
the grievance would be all the more ob- 
vious. The stigma that is inflicted on 
him by being convicted, even though hc 
is afterwards discharged, is not alto- 
gotlior removcd. At all events, he 
suffers a good deal of mcntal anguish 
that he would not otherwise suffer. 
Apart from that, I think it. is not very 
desirable that the Bill should lay it 
down that thc District Judge shall have 
the right to say that it, is a casc coming 
within his jurisdiction, thercby taking 
it outside the province of a jury. As 
tho President indicated that no judge 
would think of doing that in a suitable 
case, is there any use in refusing to 
accept this amendment? The amend- 
ment lays it down clearly that before 
a man eharged with any of these of- 
fences can be tried before a District 
Court he must consent. 

Mrs. WYSE POWER: As to Sub-sec- 
tion B., III., it. strilces me that the of- 
fencc mentioncd should not be con- 
sidered a minor offence. I would like 
to put, that view to the President and 
to the Attorncy-fíeneral. 

The PRESIDENT: On that I had an 
opportunity of consulting some of my 
officials, and therc are cases in which 
that might be a minor offence, in which 
! thc description would be ívhat we 
would call an elaborate description 
rather than a true description. In 
other words, cases which would not 
bear out the exact meaning. I do not. 
know that the Attorney-General meant 
that a major case of that sort wouhl 
come within the scope of it. 
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Mr. FARREN : I would like to know 
if there is any provision in the Bill giv- 
ing an accused power to insist on his 
case being sent forward to the higher 
Court? 

AN CATHAOIRLEACH : Not in 

these particular cases. The effect of 
this Section is quite plain, at least to a 
lawyer. Thc effect of the Section will 
be that in any of these charges enu- 
merated'there, from one to four, if the 
man is brought before a District Jus- 
tice, whether the man likes it or not, 
the District Justiee can, if he thinks thc 
particular offence was committed under 
mitigating circumstances, or that there 
was 110 gravity about t.he facts, try him 
summarily and dispose of the case. 

Mr. FARREN: If that is so the 
accuscd could not dcmand thc right to 
be sent forward for trial. It would lie 
with the judge trying thc case to dc- 
cide the mattcr. Without agreeing 
with thc amcndmcnt, we could insert 
words that would give the accused the 
right to demand to be sent forward to 
be tricd by a jury. It would not be a 
question of conscnt, but would give 
him thc right, if hc so dcsired, to have 
the case scnt forward for trial by a 
jury- 

AN CATHAOIRLEACH : That would 
be going to the other cxtrcme. lf you 
put in the words, “ subject to the con- 
sent of thc accused,” you will be giving 
quite ample protcction. 

Mr. FARREN: I am satisfied if the 
accuscd has thc right to demand trial 
by a jury. 

The PRESIDENT : The real point in 
taking this out, I find, was, that the 
accused would' really determine the 
jurisdietion of the District Justice. It 
was thought. that that was an unfortu- 
nate way of putting it. 

The EARL OF MAYO: I quite agree 
with the President that that was an un- 
fortunatg way of putting it. I sat on 
the Beneh for many years, and I felt 
that when a person asks to be tried by 
a jury he should have that right. In 
eases that came before me as a magis- 
trate, that was usually granted. Of 
eourse the President is quite right when 
he says that a hardened criminal gene- 
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rally prefers to be tried summarily 
and dealt with at once. I am in favour 
of the amendment. 

AN CATHAOIRLEACH : I think it 
ought not to be lost sight of that under 
the law as it stands, up to a certain 
limit of money or imprisonment these 
Courts already have a summary juris- 
diction which does not depend on the 
consent of the aecused at all. This is 
undoubtodly an extension of that to 
more serious crimes. 

Mr. KENNY: The language of the 
Seetion here is: “ In any of the follow- 
ing cases, if the Justice shall be of 
opinion that the faets proved against 
the accused constitute a minor offence 
fit to be tried summal’ily. ,, Under the 
old regime, at the outset of the case 
when thc chargo was read against the 
accused, his opinion was askcd as to 
whcther he was willing to be tried 
under that jurisdiction summarily, 
and he either consented or did not con- 
scnt. Ilere clearly the case must be 
gonc on with and the facts proved 
against the accused before the Justice 
can decide whether it is a minor offence 
or not. 

The case is aíter being tried. The 
case must be gone on with before the 
1‘acts can be proved. Then the Justice 
has to decide whether it is a case íit to 
be tried summarily or not. I take it 
that the second last word “ tried ” 
should be “ fit to be dealt with sum- 
marily. ,, There is nothing left but to 
pass sentcnce. 

AN CATHAOIRLEACH : In every 
case bcfore the magistrate determines 
what he is going to do he Tias to take 
depositions. What this contemplates is, 
if from the depositions taken before him 
hc is satisfied that although the offence 
was committed, nevertheless it was com- 
mitted under mitigating or non-aggra- 
vating circumstances, then he woulcT 
have the right to say, I will now 
fimsh this case myself, and will not send 
it íorward. ,, I think that is what the 
words mean. 

Mr. KENNY: Is the language used 
really accurate? It is simply on the 
depositions he decides, not on the 
proven facts. 

AN CATHAOIRLEACH : Until they 
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are contradicted. You cannot prove a 
íact otherwise than by swearing to it. 

Mr. KENNY : What opportunity has 
the accused got? 

AN CATHAOIRLEACH: Depositions 
are taken, of course, in his presence, 
and he can cross-examine. I am not 
i , esponsible for the drafting. 

The PRESIDENT: I take it, what is 
real#y happening is that we are extend- 
ing the scope of what were formerly 
regarded as minor offences. That is to 
say, there is a mitigation in the 
prisonér’s favour with regard to that 
particular category of offences. If you 
consider there is a case for extending 
minor offences you cannot give on the 
one hand all the advantages consequent 
on the extension, and on the other hand 
all the rights which a prisoner would 
possess in the case of graver offences. 
It is a question of how far you can go. 
You are not entitled to go a certain dis- 
tance and say, “ Along with this exten- 
sion that I give you on this side you 
must have all your rights on the other 
side. M If I were a lawycr I would be 
much better able to put thc position’ 
so that it would be seen we do not want 
to take from a prisoncr anything that 
he has got at the present moment. At 
the same time, while extending the 
limit of minor offences, we are safe- 
guarding oiirselves so that the mercy 
extended will not be played upon. 
Take one partieular instancc. There 
is a dispute some place, and feeling 
runs very high; a man is arrested and 
brought beforc the District Justice. If 
the Justice sends him for trial the 
offence is i^garded as a grave one, and 
must be treated as such. But there 
may be a possibility of accommodation. 
The District Justice, in his anxiety to 
restore normal. conditions, treats the 
*case as an ordinary one. The man gets 
some imprisonment, but not as much 
as if he had been sent forward for 
trial, and feeling subsides. Is it not 
better that it should be considered a 
minor offence rather than have it sent 
forward with all the paraphernalia as 
if it were a case of a man starting a 
revolt ? I think that is what the 
Attorney-6eneral had in mind, and no 
one would be in a better position to 
explain it more lucidly than yourself. 
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AN CATHAOIRLEACH : That brings 
back to my recollection what influenced 
the Committee when they mtide a re- 
commendation in their report on this 
matter. I do not say that is the re- 
eommendation which actually appears 
here. They made a recommendation 
which would give jurisdiction—I think 
with consent—in these aggravated 
eases where the District Justice thought 
the offence, though per se a serious one, 
had owing to the cireumstances in the- 
locality or otherwise, ceased to have the 
importance it had. If there was an 
epidemic of burning in a certain dis- 
trict, that epidemic might have died 
out, and the feeling that was there 
passed away; the cause that had pro- 
duced the agitation might have ceased. 
What induced us to make this recom- 
mendation was that tw r o or three years 
ago a very important Bill was passed 
in the British Parliament in w f hich 
these precisc pow r ers wcre given to 
Justices under such conditions. Power 
was given to takc into account 
in dealing with cases of this ldnd 
such considerations as whether they 
were the result of an agitation that 
had passed aw r ay, and if the locality 
was peaceful they could take it into 
consideration. It was on the analogy 
of that Act that wc weie induced to 
make this recommendation to the 
Oovernment. I have not got the Act 
before me, but it w T ould be quite easy 
for Senators w T ho are interested to see 
it before the Report Stage is reached, 
so that perhaps we might leave the 
matter over until then. There is a very 
important precedent for this—I am not 
now on the qucstion of consent—but on 
thc extension of jurisdiction to try, 
summarily, serious cases. That is in the 
recent Act that was passcd, with unani- 
mous approval, in England. 

EARL of WICRLOW: Might I ask if 
the Act you refer to would extend the 
power of the District Justices to such 
a wide category of crimes as are men- 
tioned in this Section? You spoke of 
w r hat I should think would come in 
under Scction 5, riot and unlawful 
assembly. There arc a very large 
number of erimes of a much more 
serious nature enumcrated here. 

AN CATHAOIRLEACH : You can 
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imagine cases where they would be very 
serious. On the othcr hand, anyone 
with experience of Courts of Justice 
knows that cvcn in so-called serious 
cases it occasionally happened that, al- 
though there is teehnical guilt, it does 
not rcallv ainr.unt to what the man in 
the street would call an actual serious 
oft'ence. Speaking solely from recollec- 
tion, I know that riots and unlawful 
assembly were includcd in the recent 
English Act. 

EARL of WIORLOW: Could you de- 
scribe a case in which l)urglary is not 
a serious offcnce? 

AN CATHAOIRLEACH : Indecd I 
could. It' a hungry man was j)assing 
your house at night, and saw a loaf of 
bread inside your window, and took it, 
that is burglary. 

EARL of WICRLOW: Would it be 
described as burglary? 

AN CATHAOIRLEACH : Yes. It 
would l)e burglary if it happened aftcr 
11* oVlock at night. Ií' it happcned 
during the day-timc it would not be 
burglary. 

Mr. JAMESON: I think this discus- 
sion has been very illuminating becaus'* 
it shows us that there is a eertain num- 
ber of cases which could be dealt with 
summarily according to the law as it 
exists iiow. If they had been put into 
a separate class by thernselves and that 
the existing law as applied to this class 
of case had been repeated here, and if 
more serious crime had been dealt with 
in a separate class, I thinlc we laymen 
would be much more competent to 
form a judgment about it. Undoubt- 
edly, as the President says, this clause 
covers a lot of cáses we do not want to 
dispute at all. We are only discussing 
cases where the erime is so serious as 
to merit six months > hard labour. 

AN CATHAOIRLEACH : I think that 
applies to them all. 

Mr. JAMESON: Yes, but it includes 
a whole lot that we do not want to dis- 
cuss at all. The Prcsidcnt may be per- 
fectly right that in a whole lot of these 
summary easos it would be far better 
that the accused be tried summarily 
whether he said ‘ ‘ yes ” or“ no.” Dut 
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the case we are trying to make is that 
that right to a jury ought to be adhered 
to, where the prisoner ran any rislcs, 
such as a long sentence. That is the 
whole point. Perhaps the President, 
on the Report Stage, could put some- 
thing better before us in the way of a 
clause which we could debate. If the 
majority agrees with the President all 
right. Let summary jurisdiction apply 
in those particular cases. At present 
we are very confused on the issue that 
is really before us. That is the only 
suggestion I can make, because if we 
decide not to put in the words of the 
amendment a lot of us believé that 
many an accused person would be dam- 
agcd by that fact. 

AN CATHAOIRLEACH : I think you 
may safely leavc it to be considered on 
the Heport Stage, because I almost as- 
sume tliat the Attorney-Cíeneral will 
really see no difficulty in putting in 
these words. 

Mr. JAMESON : Very well. 

The PRESIDENT : I take it that the 
meaning of the words “ and the ae- 
cused shall so consent ” is that hc shall 
consent to the trial, not to the sentence. 

AN CATHAOIRLEACH : Ycs; he 
consems only to the trial and not to 
the sentence. 

Question •“ That Section 74 stand 
part of the Hill ’ ’—put and agreed to. 

Question:—“That Sections 75, 76, 77, 
78 and 79 stand part of the Rill ”—put 
and agreed to. 

SECTION 80. M 

“ A Justice of the Distydct Court 
shall (if requested by any party to 
any proceedings before him unless he 
consider the request frivolous) and 
may (without request) refer any 
question of law arising in any case * 
before him to the High Court for de- 
termination, and the determination 
of the High Court, thereon shall be 
final and conclusive and not appeal- 
able. ,> 

Mr. LINEHAN: I beg to propose as 
an amendment “ to delete the Avords 
‘ and may (without reqwest ). 9 99 The 
meaning of that is to takc away from 
thc District Jmtiec the power which 
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this Seetion will givc him of stating a 
case for tho Supcrior Court against tho 
wishes of the litigants who have ap- 
poarecl before him. 

AN CATHAOIRLEACH : May I just 
explain what this is intondcd to deal 
with? A Distriet Justicc is trying* a 
criminal ease. The faets may be of 
such a novel kind as to raise a very 
difficult question of law—that is, as to 
whqjher they, in fact, could at all oon- 
stitute the partieular crime which the 
man is charged with. The District 
Justice thinks this is a matter of far- 
reaehing importance, and that it is a 
matter that should be determined by a 
higher Court. The particular in- 
dividual is not interested in it. He is 
not going to be hurt by it, because he 
may get off. Thc Coui’t to which this 
is referred may say: “ Tliose facts do 
not constitute a erime.” I cannot see 
how the individual is going to be hurt, 
and I think it is only in the interests 
of the administration of the eriminal 
law that the District Justice should 
have that power. Under the old law, 
as it stood. the Justice always had 
powcr, whether applied to by parties 
or not, to state a ease for the decision 
of the Suporior Court. That is, I think, 
a very useful power in the interest of 
the public as well as in the interest of 
justiee. 

Mr. LINBHAN: Your remarlv re- 
ferred to the criminal case. I see by 
this Section that it refers to all cascs. 

AN CATHAOIRLEACH: And so it 

did under the old law. 

Mr. LINEHAN: From the point of 
view of the #rdinary citizen or litigant, 

I think it would be a great hardship 
or either or both of them, in 
a case where the Justiee sends 

Í orward a case for decision to the 
igher Court that they should incur the 
expense of appearing befori» the Tligh 
Courts. 

AN CATHAOIRLEACH : That is 
another matter. 

Mr. LINEHAN: If it is contended 
that it is a matter of great importance, 
and that a lot of knotty lcgal points , 
should be decided, then I think it j 
should be done at the. e.xpense of the l 


State and not of the litigants who may 
cometo the District Court and who are 
quite prepared to aecept the decision 
of the District Justice. In addition to 
the expenses these people will be put 
to, they wíll be compelled to continue 
litigation that tliev were quite willing 
to drop on tlie decision of the District 
j Justice. I think it is very bad poliev 
| for the (fovernment or the Seanad to 
j encourage the continuauce of litigation 
j of this sort between parties who are 
j quite vúlling to drop it and to become 
I friends agaiu. The Distriet Justices 
I dealing with those eases, as have l)emi 
I pointed out, vdll now be quite different 
| from the ohl uiagistratcs. and quite 
eompetent lawyers, and T do not think 
I they should shirlv the responsibility of 
j giving a deeision. It may be a wrong 
! deeision in a very isolated case. l>ut I 
j am quite satisfied it will be a ^orreet 
I deeision in the vast majority of cases. 

; Even if they give a wrong decision 
! oceasionally they will err in good com- 
! pauy, because it has happened, in a 
few cases, that the Judges of some of 
the High Courts have had their de- 
eisions reversed on appeal. Your Dis- 
trict Justices, iu my opinion, should not 
shirk their responsibility, but give a 
decision in accordanci» with the best of 
their judgnuMit, and with that deeision 
both litigants ludore them will be better 
pleased than they would be by having 
to go before another Court. 

The PRESIDENT : 1 am not disposed 
j to agree to that proposal. The Distriet 
I Justice having a keen appreeiation of 
j the importanee of his position, if he de- 
I cides to send forward a casc like that, 

| it must be because he is satisfied that it 
j is of suffieient importance to merit 
j treatment by a hígher tribunal than his. 
It is no satisfaetion to us, if the two 
parties want the dispute settled be- 
twcen them, and then that the dccision 
of the District. Justice should bc quoted 
in other courts as law, when it was 
really a settlemcnt and not a dccision. 
We do not want the District Justice to 
have his hands tied. Thc District Jus- 
tice should have full power to send 
forward a casc wherc it. is necessary to 
do so in order that sooner or later we 
will have decisions that can be relied 
upon and looked up to. We do not want 
these to be mere arbitration courts. 
Wo are fixing up oourtn upon which 
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the people can lean with confidence, 
and in which they will have the satis- 
Taction of knowing they will get jus- 
tice. 

Amendment put and negatived. 
Question: “ That Section 80 stand 
part of the Bill ”—put and agrced to. 

SECTION 81. 

“ An appeal shall lie in all cases 
othcr than criminal cases from any 
decision of a Justicc of the District 
Court to the Judge of the Circuit 
Court within whose Circuit the Dis- 
trict of the Justice lies, and the de- 
cision of the Judgc of the Circuit 
Court on any such appeal shall be 
final and conclusive and not appeal- 
able. ,, 

Mr. LINEHAN : I had an amendment 
in connection with this Section, and it 
was to delete the words “ other than 
criminal cases.” I will withdraw that 
amendment, as it is dealt with in a sub- 
sequent amendment. 

Amendment, by leave, withdrawn. 
Question: “ That. Section 81 stand 
part of the Bill ”—put and agreed to. 

SECTION 82. 

“ An appeal shall lie in criminal 
cases from a Justiee of the District 
Court to the Judge of the Circuit 
Court within whose Circuit the Dis- 
trict of the Justiee lies, against any 
order for payment of a penal or other 
sum exceeding twenty shillings or for 
the doing of anything at greater ex- 
pense than twenty shillings or for the 
ostreating of any recognizance to a 
greater amount than twenty shillings 
or for any term of imprisonment ex- 
eeeding one month, by the person 
against whom the order shall have 
been made but not. ot.herwise, and the 
decision of the Judge of the Circuit 
Court on any such appeal shall be 
final and eonclusive and not appeal- 
able. ,, 

Mr. LINEHAN : I beg to move:— 
Section 82. To delete the whole 
Section and substitute therefor a new 
Section 82, as follows:— 

“ An appeal shall lie in criminal 
'íases from any decisiop of a Justiee 


of the District Court to the Judge of 
the Circuit Court within whose Cir- 
cuit the District of the Justice lies 
against any order for payment of a 
penal or other sum or for the estreat- 
ing of any recognizance or for any 
term of imprisonment by the person 
against whom the order shall have 
been made, and the decision of the 
Judge of the Circuit Court on any 
such appeal shall be final and conclu- 
sive and not appealable. ,, 

This suggested new Section is merely 
the original Section beyond the dele- 
tion of ccrtain words which limitcd tho 
right of appcal from a person convicted 
of any offence. 

AN CATHAOIRLEACH : Your am- 
endmcnt proposcs to give an unlimited 
right of appcal? 

Mr. LINEHAN: Ycs, in all cases; it 
praetically mcans that. I am sup- 
ported in this by thc Committec, cf 
which you wcre the Chairman. On 
page 12 of thc Report it is stated : 

4 4 There sliould be an appcal to the Cir- 
cuit Court in all cases of the imposi- 
tion of a pcnalty or a eonviction, but 
nonc from a dismissal. ,, That was the 
reeommcndation of the Judiciary Com- 
mittce. I think it is very desirable 
that there should be no limit or no rc- 
striction on the right, of appeal. Ac- 
cording ;o the Section as it stands 20s. 
is the amount of the penalty and thc 
imprisonment, period is onc month. 
Take a case in which a Justice would 
impose a fine of fifteen shillings or an 
imprisonment of thrce wcclts. In that 
ease there would bc no appeal from 
that decision and I consicfer it would 
be a great hardship on the prisoner o^ 
on the defendant. In most cases it is 
not the amount of the fine or the im- 
prisoiimcnt which so much matters tc 
tho prisoner or thc dcfendant, as thc 
stigma that would be on his character 
in regard to having been convicted of 
a criminal offence. 

I think lie should get evcry opportun- 
ity for bringing forward fresh evidence 
or having the matter dealt with by 
anothcr Court to save his charaetei 
from aspersion. For that reason I 
move that there should be an appeal in 
all cases. _ 
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The PRESIDENT : This savours 
somewhat of the previous amendment 
that we were speaking about, where 
it was wanted to constitute minor 
offences as a class in themselvcs. I have 
been observing cases in the Courts for 
some years and I notiee that where a 
person intends to appeal, even though 
the íine is so small that he cannot ap- 
peal, there is usually an application 
that the fine should be increased so as 
t?f permit of an appcal. I do not re 
member any case in whieh the Magis- 
trate in such circumstances ever re- 
fused to respond to a request of the 
sort. It occurs in other cases where a 
month’s imprisonment would probably 
disqualify ,a member of a local author- 
ity from remaining a memlier. Wh(' í 
that fact would be brought before thc 
Magistrates, aiul when it would bc ob 
served that the sentence, if it wcre such. 
would pcnalisc a mcml)cr in tliat 
fashion, it is usually taken into account. 

I do think that while evcry safe- 
guard ought to be givcu to people in 
connection with appcals from thosc 
, District Courts, vou ought at any raie 
mark to some extent t.hat Court as final 
in cases of minor offences. 

You do not want to bc plaeed in the 
position in which an habitual criminal 
would come along bcfore a District Jus- 
tice, and knowing he can appeal, would 
pass an uncomplimcutary rcmark, say- I 
ing to the Distriet Justice, “ You old 
humbug, I will appeal to a higher 
Court. ,, That would not impress 
peoplc very much with the authority 
and dignity of the District Courts, and 
it would bg a mistake to allow thc idea 
to bccome prevalent that cvcry case in 
whieh therfí was a nominal penalty wac 
open to reconsideration by another 
Court. It was not intended in the 
Judiciary Report that. cases in which 
^the amounts would be ten or fifteen shil- 
lings were to be included in appeals, 
and such a procedure would not givc 
any satisfaction. If a person is desir- 
ous to appeal he can ask for a higher 
penalty to permit the appeal bcing 
made, and I believe such a request 
would bc granted. 

Mr. LINEHAN : I am not quite 
satisfied with thc argument of the Pre- 
sident, unless he agrees to have such 


words put mto the Scction as will com- 
pel the District Justiee to increase the 
penalty to sueh an amount as will 
cnable the criminal to appeal. At pre- 
sept that is optional. An application 
might be made to increase the penalty 
to twenty shillings, or the term of im- 
prisonment, and that application might 
bc refused. In that case the aggrievecl 
person would g*o through the remainder 
of his lifc having everybody throw at, 
him thc fact that he w r as a criminal. 
I think that is a very scrious position 
to allow the ordinary citizen to occupy, 
especially whcn it could be avoidcd by 
i inscrting words in thc Section which 
! would safcguard his rights. 

| The PRESIDENT: I am at a loss to 
! know vvhcthcr the Senator is making 
a casc for the man who has eommitted 
a minor offence, and for whoue benefit 
vve must consider every possible safe- 
guard, so that having committed the 
offence, we must absolve him and lct 
him go frec. Let mc emphasise that 
these Courts vvdll cost a lot of money, 
and wc are establishing them to restore 
and keep order in the country. If we 
have these peoplc indifferent to the 
public need, and indiffcrent to commit- 
ing minor offences, they must bear with 
thcir sins whcn thcy commit thcm, and 
we will absolvc them at a mild cost, 
and they ought to be satisfied that wc 
do absolvc them at a mild cost. 

M?. LINEHAN : I am speahing on 
behalf of the person who is innocent. 

The PRESIDENT: If the person is 
innocent we will not fine him. 

Mr. LINEHAN: I am spcaldng of 
the man who would be wrongly con- 
vieted l)y a District Justice, and who 
would like an opportunity of having 
his case rehcard. The object of the 
amendmcnt is to allow everybody to 
have an opportunity of appealing and 
going to another Court, if that person 
did not get, justice in thc lower Court. 
Amendment put and declared lost. 

Mr. KENNY : I rise to ask the Pre- 
sident to give us some information on 
the same Section. I am informed that 
some District Court arcas cut across 
other areas, and the case was put to me 
of two litigants, one of whom resides 
on one side of the dividing line, and 
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the othcr on thc othcr. There is some í 
<loubt as to which Conrt they should I 
appeal, and the suggcstion has been 
made that the appcaí should lie to the 
Circuit Court in the arca in which the 
first decision was given. 

AN OATHAOIRLEACH: That would 
be onc way ot' rnceting it, but do you 
not think that this would be bctter— 
that in cases in which the area was 
divided into morc than onc district, the 
District Justice should determinc to 
what Court the cppcal should go? 

Mr. KENNY: The litigants might 
have some views on the mattcr. 

AN CATHAOIRLEACH: I think it 
would be bettcr to take the matter out 
of the hands of the litigants, as thcy 
would jDrobablv not agrce. 

The PRESIDENT: I think that 
Clausc 66 might liavc some bearing on 
thc mattcr, as thc prcsent distribution 
is apparently not thc final one. il When ; 
and so soon as the Minister for Home | 
Affairs has dividcd Saorstát. Eireann 
into suitable districts there shall be ap- 
pointcd so many Justiecs of the District 
Court as may bc nceessary. 99 

AN CATHAOIRLEACH: Perhaps it 
would bc a simpler í>lan to lcave it 
therc—that in distributing thc areas 
for the Distriet Justiees thcir district 
should bc within thc eonfines of one 
circuit area. 

Qucstion: <£ That Scetions 82, 83, 
and 84 starnl ])art of thc Bil]/’ put and 
agrccd to. 

SECTION 85. 

(1) The Ministcr for Home Affairs 
ma.v from timc to timc by warrant 
under his hand appoint and remove 
sueh and so' manv fit and propcr per- 
sons as hc shall think expedicnt in | 
eaeh eounty to be called li Feadh- I 
mannaigh Shíoehána or (in Eng- | 
lish) £< Pcaee Commissioners, ,, and to j 
perform and exereise within sueh 
eounty the duties and powers of 
Peacc Commissioners under this Act. 

(2) A Peace Commissioner shall 
have all the powcrs and authorities 
whieh immcdiatel.v bcforc the 6th day 
of December, 1922, were vested in a 
Justice of the Peace in respect of the 
several matters following, that is to 
say:— 
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(a) signing summonses; 

(b) signing warrants; 

(c) administering oaths and tak- 
ing deciarations, afiSrmations, in- 
formations and recognizances; 

(d) committing dangerous luna- 
tics and idiots to lunatic asylums 
undcr Section 10 of the Lunacy 
(Ircland) Act, 1867; 

(c) signing certificates for the 
admission of lunatics and idiots to 
lunatic ásylums; 

(f) signing the ccrtincate re- 
(juircd by Section 2 of the Regis- 
tration of Clubs (Ireland) Act, 
1904: 

Proviued always that anv summons 
against anv member oí thc Gárda 
►Síochána shall be signcd by a Justice 
of the District Court. 

(3) Whenever any person charged 
with having committed an indictable 
offencc shall be arrestcd by a member 
of thc (íárda Síochána such person 
shall unlcss a Justicc of a District 
Court is immediately available forth- 
with be brought before a Pcace Com- 
missioner, who after hearing such 
cvidcnce as may be offcred shall re- 
mand sueh pcrson cither in custody 
or in such bail as the Peace Commis- 
sioncr shall think fit, and remit the 
case for hearing before a Justice of 
the District Court on a date not later 
than thc ncxt sitting ot* the District 
Gourt to l)c hcld in the District where 
such person was arrcsted. 

Mr. KENNY: I beg to move the fol- 
lowing amcndment:— 

Scction 85, linc 55. To insert a 
ncw Sub-section as follows:— 

Provided that no person shall 
be appointcd Peace Commissioner 
in anv district whcre the Irish lan- 
guage is in gcncral usc save a per- 
son who, in addition to the other 
ncccssa ry qualifications, possessftá 
such a speaking knowledge of the 
Irish language as will enable him if 
so required to transact in Irish the 
duties assigned to his appoint- 
ment. ,, 

Having rcgard to his duties, it goes 
without saying that a Peace Commis- 
sioner who is not able to speak the Irish 
languagc in an Irish-speaking district 
is not able to perform his duties. I 
think, so far as the Ministry is con- 
ccrned, it has appointed Irish-speaking 
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Commissioners in these districts, but 
when you come to the fringe of such 
districts it is esscntial that these Com- 
missioners should be bi-lingual, as they 
will have to take depositions in both 
languages. 

The PRESIDENT: I thought that 
this amendment would have bcen ac- 
cepted more readily even than the pre- 
vious one which was aceepted. The 
jtfinister for Home Affairs tells me it is 
his opinion that if this amendment werc 
accepted as it stands, the eomplaints 
which occasionally reach him as to thc 
scarcity of Peace Commissioners in re- 
mote distriets would inerease to an 
embarrassing extent. He has informed 
me that when he took up the work of j 
appointing Peace Commissioners tcn 
months ago, one of the things which he 
asked about every man recommended 
to him was whcther he had a know- 
ledge of the Irish language. TTe was 
rather depressed by thc information he 
rcccived, and the recommendations of 
the persons were made by members of 
the Oireachtas or men prominent in the i 
national movement for the last fcw 
years. I think it could be taken that 
as much interest was shown by these 
people as was possible to find in any 
assembly, and that they were impressed 
with the necessity of appointing per- 
sons with a knowledge of írish. AU the 
officials who gave this information have 
a knowledge of the Irish languagc, and 
a number of them wear the Fáinne. 
They say that their experience is that 
the men who live in the distriets now 
under discussion and who know Irish 
well, are usually fishermen or vsmall far- 
mers, who *do not often use the pen or 
read very tíiuch, and the filling up of 
official forms, either in Trish or English, 
would be entirely outside their ordi- 
nary work. and they are not very suit- 
jible to such duties. The Minister says 
that another difficulty is the fact that 
there are not enough of such Trish 
speakers to go round. You would have 
to eliminate from that class those who 
are visitors, and those who could not, 
or would not, accept the Peace Com- 
missionership, and those who are de- 
barred, by reason of their trade or pro- 
fession, from being appointed, such as 
clergymen and persons interested in 
the íicensing trade. The Minister fears 
that when yoli make these deductions it 


would not be possible to find a suffi- 
cient number of Peace Commissioners. 
There is another point that the Minis- 
ter made. Take the ease of Tireon- 
aill. If they were to be permitt(‘d to 
appoint only Irish-spealdng Commis- 
sioners, it would mean that persons who 
have claims for old age pensions might 
have to travel ten, fifteen or twenty 
miles to one of thcse Commissioners. 
The Minister would be prepared to ac- 
oept the spirit of the amendmcnt if the 
words “ so far as practicable 99 would 
be included. I am fairly satisfied that 
he has given this mattcr careful con- 
sideration, and I am perfectly satisfied 
that the Ministry are in thorough agree- 
ment with the spirit- of the amendment, 
but that it is not possible, at present, 
to carry it out, and if they are bound to 
appoint Irish-spealdng Peaee Commis- 
sioners in those distriets, they will not 
have enough to go ímmd. I hope the 
Senator is satisfied with that explana- 
tion. 

Mr. KENNY : I am quite satisíied. It 
is strange you cannot get traders and 
shopkeepers Avith suffioient 
5 o'clock. intelligence and suffieient 
national spirit who by the 
very nature of their environment must 
have a Unowledge of the language. I 
am sorry to hear that the effect of this 
amendment would be to give a eon- 
siderable amount of inconvenienoe to 
people therc. I am prepared to with- 
draw the amcndment seeing that the 
Oovernment have accepted it in the 
spirit whieh it is intended. 

AN CATHAOIRLEACH: The amend- 
ment stands over until the Report 
Stage. 

Mr. KENNY : I beg to propose in 
Section 85, line 62, to insert after 
the word “ taldng 99 the word 
“ affidavits. ,, With regard to tliat I 
do not know whether it was purposely 
omitted' from this. It is a matter en- 
tirely for the President. 

AN CATHAOIRLEAOH: I think ad- 
ministering oaths would include the 
taking of affidavits. 

The PRESIDENT: Yes; and there 
are eertain affidavits that it would not 
be wise to include, such as those which 
arise as to identity of the pcrson. An 
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ofiScer of the Court there does that 
work, and I am informed it would not 
be wise to havc it all-embracing. 
Amcndment, by leave, withdrawn. 
Question: “ That Seetions 85 and 86 
stand part of the Bill ”—put and 
agreed to. 

SECTION 87. 

Mr. BROWN : I ask leave to with- 
draw amendment No. 38 on the paper 
and the three following ones, which are 
really one amalgamated amendment. 
Ttíey deal with the question of the rule- 
making authority in the District Court. 
As drafted, the amendment is open to 
objection, and as I intend on the Re- 
port Stage to introducc an amendment 
which will deal comprehensively with 
the rule-making authority, in all 
Courts, and in a manner which will 
meet the views of the Seanad, I ask 
leave to withdraw the amendment. 

Amendments 38, 39, 40 and 41 with- 
drawn. 

AN CATHAOIRLEACH : Amend- 
ments 42, 43 and 44 are to stand ovcr 
for the purposc of the Oovernment con- 
sidering them. 

Qucstion: “ That Sections 87 to 91 
stand part of the Bill ”—put and 
agreed to. 

SECTION 92. 

“ In every trial, whether in the 
High Court or the Cireuit Court of 
a eivil case before a judge and jury, 
the jurv shall oonsist of twelve mem- 
bers, nnd a majoritv vote of nine of 
those twclve members shall be neces- 
sary and sufifieient to determine the 
verdiet. The judge shall so inform 
the jury, an$ the verdict of such nine 
mcmbers or upwards shall be taken 
and recorded as the verdict of the 
jury, without disclosure of the dis- 
sentients, if anv such there be.” 

Mr. KENNY : I beg to move in Sec- 
tion 92, line 2, after the word “ case ” 
to insert the words “ or of a criminal 
case except cases of murder and treason 
felony.” This also is the same case as 
the other. It struck me that a major- 
ity verdict should apply to criminal as 
well as civil cases. 

The PRESIDENT: We have to bal- 
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ance the number oí persons who get 
through the sieve, and the number oí 
persons who are held. I think it will 
be generally admitted that juries for 
some time past have been doing their 
duty in connection with the trials of 
prisoners. With the saíeguard of hav- 
ing to get the whole jury as against a 
majority we would not be satisfied if 
there were a number getting through 
the sieve who ought not to get through. 
I am not altogether satisfied that that 
is the case to sueh an extent as would 
justify us in depriving persons 
accused of the right they have at 
present or the safeguard they have got 
that twelve jurors must find them 
guilty before they arc sentenced. A 
prisoner in the Court suffers from 
many disadvantages. In the first case 
he is probably a week, and sometimes 
a fortnight in jail before he comes be- 
fore the Court, and in the vast majority 
of cases, the prisoner presents an un- 
enviable appearance when he is in the 
dock. He is unshaven, and his clothes 
arc generally in a disordered state. 
Anyone passing through and looldng at 
him would say: “ That is a very hard- 
looking case.” Prwia facie he brings 
a lot against himself owing to the im- 
mediatc environment in which he finds 
himself. This is the safeguard they 
have had for a great many years. If 
there were a number of prisonera who, 
we were fairly satisfied, were escaping, 
there would be a case for introducing 
this new provision, that nine should 
vote out of a jury of twelve in order to 
secure a conviction. 

But even though an occasional crimi- 
nal does get through, it 'is better, I 
think, and it has been hcld by some 
jurists, to let one through or even 
twelve through rathcr than that an 
innocent man should be found guilty 
when he is not guilty. ^ 

AN CATHAOIRLEACH: Another 
eminent jurist said that that was the 
most stupid observation that was Q # ver 
made. 

The PRESIDENT: He must have 
been one of those who got through some 
time or another, or he ought to have 
got through. There are people in the 
country at present who think that we 
are taking too many precautions to 
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find people guilty, and that it is al- 
most impossible now to escape. As we 
are working towards normal conditions, 

I prefer to give the present conditions a 
trial for a little while longer -to see if 
this fever which is gradualíy subsiding 
will soon approach a normal state, be- 
fore we aetually decide to take away 
the advantages which accused persons 
have enjoyed up to this. It is some- 
thing to be proud of that twelve men 
miftt be satisfied beforc a man can be 
found guilty. That is a great safe- 
guard, and I do not think we ought to 
take it away unless a very strong case 
is made against such a departure, and 
I am not exaotly satisfied that a strong 
ease can be made. There are districts 
in the country where you want oven 
less than nine to find a verdict of guilty 
out of a jury of twelvc. We have talcen 
precautions to deal with cases of that 
sort by bringing the accused persons to 
other placcs, but the more casily, I 
think, we gct back to normal conditions 
the better. Although I have not had 
an opportunity of consulting the At- 
torney-General on this, my own impres- 
sion is that it would be bctter not to 
adopt it for the present. 

AN CATHAOIRLEACH : I might say 
that the Judiciary Committee con- 
sidered this matter very carefully, and 
there was not a single voice raised in 
favour of making any change as re- 
gards criminal cases. I 

Amendment, by leave, withdrawn. 

Mr. LINEHAN : I beg to move the 
following amendment which stands in 
my name. In Section 92, line 24 and 
line 27, to délete in each line the word 
“ nine ” and*to substitute thercfor the 
word “ seven. ,> 

The procedure as regards juries has 
been greatly improved in this Bill, and 
amcndment is intended to effect a 
further improvement. In my opinion, 
the amendment I propose will effcct a 
big improvement in the Uill as it 
sta^ds. It is very desirable, I think, 
especially in civil cases which come be- 
fore juries, that a decision should be 
given, and I think it is more likely that 
a decision will follow where you have 
a majority of seven to five as against a 
majority of nine to three. We all know 
that when disagreements take place 
with juries that great hardship and ex- 1 
Vol. 2. 


pense are inflicted on litigants. I think 
if my amendment were agreed to that 
much of this hardship and expense 
would be removed. 

AN CATHAOIRLEACH : So far as 

hardship on litigants is concerned, I 
have known hosts of cases in which the 
jury intimated that they eould not 
agree. The litigants were asked would 
they accept a verdict of the majority, 
and they invariably refused. I never 
knew a case in whieh they agrecd to 
take it, becausc neither of them lmew 
which way the verdict was going to 
turn, and they preferred to have 
another go. 

Mr. LINEHAN : If it is put into the 
Bill they will have to agree. 

Mr. BROWN: In the majority of 
eases in which juries disagree tlierc is 
usually only one man who holds out* 

Amendment declared lost. 

Question :— 11 That Section 92 stand 
part of the Bill 99 —put and agreed to. 

Amendment 47 (Section 93) agreed 
to be taken on the Rcport Stagc. 

Amendinent 48 (Scction 93) not 
moved. 

Seetions 93, 94, 95, 96 and 97 put and 
agreed to. 

SECTION 98. 

Unless and until otherwise deteT- 
mined by the Oireachtas, all regis- 
trars, clerks, and other officers at- 
tached to the existing Supreme Court 
of Judicaturc or to the Lord Chief 
Justice in the exereise of the juris- 
diction in Lunacy vested in him and 
to the Courts of existing Recorders, 
County Court Judges and District 
Justices or the Divisional Magistrates 
of the Police District of Dublin 
Metropolis shall continue to hold 
office by the same tenure as hereto- 
fore, and to discharge the duties herc- 
tofore discharged by them or duties 
analogous thereto. Every question 
which shall arise as to whcther any 
duties are analogous to any other 
duties shall be determined by the 
Chief Justice, whose decision shall be 
final. Nothing in this Section shall 
prejudice the rights of any officer 
under Section 10 of the Articles of 

D1 
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[Section 98.] 

Agreement for a Treaty betwecn 
Great Britain and Ireland signed at 
London on thc 6th day of December. 
1921. M 

Sir THOMAS ESMONDE: I beg to 

move Amendment 50, in Seetion 98, 
line 32— 

After the word “ tennre to in- 
scrt the words :— il and upon the 
sarrie terms and conditions, and rc- 
ceive the same salarics, and if cn- 
titled to pcnsions, l)e entitled to the 
same pensions. M 

This is a very modest amendnient. 
and I am sure the President will agrei 
to it at onee. There are certain gentle- 
men entitled to pensions and they are 
under thc apprehension that if this Bill 
is passcd they will not receive the pen- 
sions to which they are entitled. I do 
not tliink myselt' that there is any fear 
of their not getting thcir pensions, but 
on the other harnl it would be well to 
set thcir minds at rest. When the Bill 
was íirst introduced an amendment was 
agreed upon betAveen the rcpresenta- 
tives of these gentlemcn and the Gov- 
ernment to the effect that the cxisting 
officers were to be takcn over witli the 
samc tenurc, terms and conditions and 
salaries, and rights to the same pen- . 
sions that thcy would enjoy if thc Bill | 
had not passed. Subsequentlv that 
agreed amendment was further am- 
cnded and the provision as to eondi- 
tions, salaries and pensions was struclc 
out. It appears upon that. point, as 
to whether their ease is covered by the 
amended amendment, legal opinion dif 
fers, and thereforc I venture respeet- 
fully to suggest tbat the President 
might allow tho amendment to be car- 
ried in its original form, which is as I 
have now put it on the paper. It does 
not cost thé eountry anything; it will 
not make any difference to the Govern- 
ment in any respeet, but it will satisfy 
the minds of these gentlemen that they 
will receive the pcnsions to which they 
arc cntitled and that their claims will 
reeeive due consideration. 

Mr. BROWN : I spoke to the Attor- 
ney-General in reference to this before 
the amendment was put on the paper 
at all, and the view he took, as I under- 
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stand, was that the word “ tcnurc ” 
would cover everything. He had no 
intention at all of depriving these 
officers of any right in the clause as 
originally draftcd, and I think if this 
is left ovcr we will havc no difficulty in 
getting the Attorney-General to put in 
these words again and the matter will 
be put at rest. 

Sir THOMAS ESMONDE : I agree to 
that. 

The PRESIDENT: If you take it 
that I will consider it, I do not know 
that I am a free agent in the matter. 
I am not cntitled to go beyond Article 
10 of the Treaty. That particular 
Articlc has cost us a lot, and we get 
vcry littlc out of it cxcept abuse and 
losing a lot of money. I do not think 
w(i could agrec to consider the matter 
favourably in the absence of the Minis- 
tcr for Finanee. 

Sir THOMAS ESMONDE : I under- 
stand the diffieulty the President is in, 
but I will not raise the point- of 
Article 77 of the Constitution. Wc 
have heard a great deal about thc Con- 
stitution, and I think I will leavc out 
Articlc 77 now as we arc likcly to hear 
more about it on thc Report Stagc. 

AN CATHAOIRLEACH : Then thc 
matter stands over for discussion until 
the Report Stage. 

Mr. KENNY : I bcg to move Amend- 
ment 51, Section 98, to add a new 
sub-section as follows:— 

“ Provided that in filling vacancies 
or in maldng future apppintments of 
Court Officcrs in districts where the 
Irish language is in gefferal use it be 
an essential qualification of a candi- 
date for any such vacancy or ap- 
pointment that he possesses such a 
knowledge, verbal and written, of the 
Irish language as will enable him to 
transact if so required all the duties 
oí' his office in that language. M 

I ask for special consideration # for 
this amendment because the difficulties 
that presented themselves in connec- 
tion with other amendments do not 
apply here. Peace Commissioners who 
are not residing in the area cannot 
supply the needs of the people in this 
respect. It does not necessarily follow 
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that the official necd be a resident of 
the district at all. You may have an 
Irish-speaking area for which officials 
have to be appointed, and you can have 
an examination in Dublin or elsewhere 
if a vacancy occurs among the Court 
officials, and then one of the successful 
candidates can come down to the arca 
and reside there and carry out his 
duties there. There is no difficulty, so 
far^as I can see, in providing that all 
the minor officials in State Dcpart- 
ments in these Irish-spcaking areas 
should be Irish speakers and should bc 
bilingual. Furthermorc, I might say 
you have two languages mentioncd in 
the ^ Constitution, both described as 
official languages. But even in the 
Constitution Irish is given the pride 
of placc because it is mcntioned as the 
official languagc, and English is men- 
tioncd only in a secondary sense as 
also the official language. I do not 
think it is too much to ask that the 
offieials of thc Governmcnt in these 
Irish-speaking areas should for the 
future lcnow the official languagc. 1 
think it is a very fair and modcst re- 
quest that State offieials should know 
the official Janguage so that they can 
speak to those people in their own 
tongue, and give them information anrl 
enable them to take thc right coursc so 
far as their requirements arc con- 
cerned. These Irish-speaking people 
are not very well versed in thc proce- 
dure required in these various depart- 
ments for the most ordinary transac- 
tions. They are a primitive sort of 
people, shrewd enough in their way, 
but when they come into contaet with 
State departments and officials they 
are rather tynorous, and if they are 
hustled in any way by officials they be- 
come more timorous still. If we want 
to catcr for those pcoplc the rank and 
file of officials in thosc purcly Irish- 
S]peaking districts should be bi- 
linguists. 

The PRESIDENT; Court officers are 
not dealt with in this Bill at all. Ano- 
ther Bill will be necessary in order to 
deal with that particular matter, and 
it will be^ introdueed, and will deal with 
all additional offices. When that par- 
ticular Bill comes on it will be open to 
the Senator to move the insertion of a 
clause such as this, but this Bill does 
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not deal with any such officers, and 
deals only with the existing officers in 
thc Government employment. 

Mr. KENNY: I takc it that in any 
future appointments the President will 
sec that officers appointcd to those Irish- 
spcaking districts will be Irish speakers. 

The PRESIDENT: I will take a note 
o£ it. 

Amendment by lcave withdrawn. 

Scction put. and agreod to. 

Scction 99 (“ Appeals pending to 

Judgc of Axsize shall be heard by 
Judges of thc liigh Court ”) and Sec- 
tion 100 (“ Trial of persons awaiting 
tnal at commencement of Act ”) were 
agrccd to and added to the Bill. 

TITLE. 

The title was agrced to and added to 
the Bill. 

SCIIEDULE. 

Motion made and question proposed, 
“ That thc Schedule be the Schedule 
to the Bill.” 

Mr. KENNY: I had an amendment 
with referencc to grouping areas where 
the Irish language is in general use so 
as to form onc or more circuits. I 
understood that the Prcsident would 
possibly fall in with that idea. He 
promised to look into the matter. If 
wc pass the Schcdule now as it stands, 
no alteration can be made. 

AN CATHAOIRLEACH: It can be 

amended on Iteport. Anything that is 
done on Rcport that involves alteration 
of the Schedule of course will require 
an amcndment. 

Question put and agreed to. 

Ordered that the Bill be reported 
with amendments to the Scanad. 

SEANAD RESUMES. 

Bill ordered for Fourth Stage. 

AN CATHAOIRLEACH: That con- 

cludes the Committce Stage of this Bill. 
Before Senators dcpart, I want to men- 
tion that the Report Stage of the Bill 
has now assumed an attitude of very 
great importance because most of the 
contentious matters that arose in the 
course of the Committee Stage here 
have been held over for a definite deci- 
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[An Cathaoirleach.] * 
sion on the Report Stage. It is there- 
fore, very important that Senators, so 
far as their convenience permits them, 
should make satisfactory arrangements 
to bc here when the Report Stage is 
reached. On the other hand, for the 
same reason it is very desirable that we 
should have the assistance and the ser- 
vice of Ministers. I understand from 
the Presidcnc that the engagements of 
himself and the Attorney-General, for 
the next fortnight at least, are of such 
a character that it would be perfectly 
impossible for either of them to give 
the time and attention that these 
amendments, which we propose to dis- 
cuss on the Report Stage, will neces- 
sarily demand at their hands. Consc- 
quent1y I am quite sure that the Seanad 
would be very desirous and willing to 
meet them and to consult their conveni- 
ence. At Ihe same time I should like 
that whatever date is ultimate!y fixed 
for the Report Stage of thc Bill should 
be a definite date, and that it should 
not bc deparled from. The date ar- 
ranged will be one which, so far as I 
can secure it, will meet the convenicnce 
of Ministers. I hopc it will bc under- 
stood that the proccedings will go on 
from that particular date, because it is 
a little hard, particularly in the case of 
Senators who come from remote dis- 
tricts in thc South, or from across the 
water, to be brought here thinking they 
are going to be occupicd for two or 
three days, and then suddenly to find 
that the wholc proceedings are abortive. 
I on1y mention that for two reasons— 
one, in order to secure as full an at- 
tendance of Senators as possible; and, 
secondly, to securc that whatever date 
is fixed for the Report Stage will be a 
definite fixture. 

We have no business t-hat would 
entitle or justify me in convening the 
Seanad for next week. As far as í can 
sce, the first business for which we will 
require to meet again will be the Re- 
port Stage of this Bill. I would ask 
the House to leave that with me so that 
I may consult the convenience of Minis- 
ters before I definitely call upon the 
House to meet for the purpose of dis- 
cussing the Report Stage. If that is 
the view of the House, I will be able to 
consult with the President and secure 
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a date—of which ample notice will be 
given to each Senator—that will be 
convenient and at the same time that 
will be a definite fixture. 

Mr. JAMESON: Might I say in view 
of your words, (i ample notice, M that a 
number of Senators have written to me 
to say that the notice they got before 
was very short. Some of them were in 
the North of Scotland, and some were 
in England and in Franee, and the 
notiee was so short that it would be 
impossible for them to come back in 
tinie or to alter their arrangements to 
enable them to come back in time. The 
word “ amplc ” is therefore of great 
importance. 

AN CATHAOIRLEACH: In this 
particular casc I will see that it will be 
at least a week's notice. Would that 
suit you, Mr. President, that we fix no 
date now and that you let me know de- 
finitely what your plans ave? 

The PRESIDENT: Yes. 

Sir THOMAS ESMONDE : Then I 
takc it the Seanad will not meet for 
another thrce weeks. 

AN CATHAOIRLEACH : That is 
what it comes to. Inasmuch as there 
are two Bills which have passed 
through all their Stages, and ai*e non- 
controversial, no ameiidmcnt havmg 
been moved at any Stage, I thinlc in- 
stead of delaying them for another 
three weelcs wc might put them 
through their remaining Stages to-day 
if the Senators have no objection. 

Sir THOMAS ESMONDE: I move 
that the Standing Orders v>e suspended 
for the purpose of putting these two 
Bills through their final Stages. 

Mr. GUINNESS : I second. 

Question put and agreed to. 

DÁIL EIREANN LOANS AND 
FUNDS BILL, 1923. 

Question: “ That the Dáil Eireann 
Loans and Funds Bill, 1923, be now re- 
ceived for final consideration M —put 
and agreed to. 

Question: “ That the Bill do now 
pass ”—put and agreed to. 
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COURT OFPICERS (TEMPORARY be now received for final considera- 
APPOINTMENTS) BILL, 1923. tion put and agreed to. 

Question: “ That the Bill do now 
Question: “ That thc Court Officers P ass ”—put and agreed to. 
(Temporary Appointments) Bill, 1923 The Seanad adjourned at 5.35 p.m. 
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DÉ CÉADAOIN, 5adh MÁRTA, 1924. 

(Wednesdaij, 5th March, 1924.) 

Do chuaidh an Cathaoirleach i gcean- 
nas ar a trí a clog. 

PUTTING OP GOVERNMENT 
AMENDMENTS. 

AN CATHAOIRLEACH : Scnators 
will probably have noticed that in the 
list of amendments to the Judiciary 
Bill there is a number of amendments 
put down by the (.Tovernment. You 
will recollect that in regard to Govern- 
ment Bills we have already provided 
by Standing Ordcrs that the various 
stages of these Bills which are Govern- 
ment Bills should be put direct írom 
the Chair, so that they do not require 
either a proposer or a seeonder. We 
have madc no provision as yet in our 
Standing Orders to deal with the mov- 
ing of Government amcndments, but 
your Committee on Standing Orders 
wiil mcet to-morrow morning and that, 
will be one of the matters they will 
have to deal Avith. They will have to 
frame an order for submission to you 
for your adoption or rejeetion. In the 
meantime I suggcst, if 1 have thc con- 
sent of the Seanad, that 1 should be at 
liberty to put from the Chair all Gov- 
ernment amendments, just as I put the 
various stages of Government Bills, 
and if the Minister is in attendance, it 
will be open to him to explain the 
object and purpose of the amendments. 
If there is no objection on thc part 
of Senators, that is the procedure 
which I propose to adopt to-day in re- 
gard to Government amendments. 

Sir THOMAS ESMONDE: I think 
your proposal, Sir, is eminently a pro- 
per onc. It, is not for me to dictate or 
suggest to the Committee on Standing 
Orders that I think the system might 
be continued in the future, so that Gov- 
ernment amendments would be put 
from the Chair. 

AN CATHAOIRLEACH : Under or- 
dinary conditions, under our present 
Standing Orders, any amendment, 
whether a Government amendment or 
not, moved on the Report Stage, re- 


quires to be proposed as well as sec- 
onded. Therefore, before I ask the 
Seanad to allow me to put these Gov- 
ernment amendments from the Chair it 
will be necessary to move the suspen- 
sion of Standing Orders limited to that 
purpose only. 

1 Mr. BROWN: I beg to move “ that 
Standing Orders be suspended so far 
as, and for the purpose only of, permit- 
ting Government amendments to be 
moved from the Chair, and disposing of 
the necessity of a proposer and 
seconder. ,> 

Sir THOMAS ESMONDE: I second 
the motion. 

Motion put and agreed to. 


THE COURTS OF JUSTIOE BILL, 
1923 (REPORT). 

Mr. HAUGHTON: T beg to move:— 
Section 3, line 25, “ To insert after 

the words ‘ of any f thc words ‘ civil 

ov. y ff 

' The President said on a former occa- 
sion that he would look into this mat- 
ter with a view to its adoption. Ob- 
viously it would be a grcat advantage 
to embrace the civil side of this ques- 
tion and that is the objeet of my am- 
endment. 

Sir THOMAS ESMONDE: I beg to 

second that. 

AN CATHAOIRLEACH : I think th» 
is non-contentious. 

ATTORNE'X -GENERAJ, : I think we 
came to the conclusion that this is not 
necessary. It was proposed to intro- 
ducc into the definition clause these 
words with reference to Judges going 
out to hear criminal cases. There^is 
express power under the Bill to send 
Judges out to dispose of any Civil Bill 
Appeals which might remain to be dis- 
posed of under the old system. Beyond 
that there seems to be no necessity for 
any special provision in regard to the 
jurisdiction of Judges of a Circuit 
Court. 

Mr. BROWN: The object of thiar 
amendment was not to provide that 
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Judges should go out, but that it should 
be possible, if neeessary, to send them 
out. As the Bill stands you could not 
send out a High Coui*t Judge for civil 
purposes at all. 

AN CATHAOIRLEACH : It is purely 
permissory and not mandatory. I do 
not think that it does thc slightest 
harm. j 

ATTORNEY-GENERAL : Thcre is 
n# vcry grcat objection to it, but I 
would not like it to be supposed that 
the Govcrnment contemplates scnding 
out Iíigh Court Judges again on 
circuit. 

Mr. BROWN: We quite understand 
that. 

Amendment put and agreed to. 

AN CATHAOIRLEACH : Thc next 
amendment is a Government one. It 
reads: “ In Section 12, line 2, to dcletc 
the figure 75, and to substitute thereior 
the figure 72/’ I think that the most 
convenient way to deal with thesc 
Government amendments would be to 
allow the Minister in charge to state the 
Government/s reasons for the amend- 
ment. 

ATTORNEY-GENERAL : As regards 
these age lirnits, the Governmcnt has 
considered thí 1 wholc position. It 
will bc rcmcmbcred that as the Bill 
stood whcn it came here certain age 
limits were íixed for retirement with 
power to the Executive Council to ex- 
tend the age limits by five years. Ex- 
ception was taken to that. power here. 
The history # of it is very simple and 
very innocent notwithstanding the 
somewhat sínister aspeet that some 
people saw in it. The origin of it was, 

I think, in the Dáil. There were cer- 
tain personal individual cases which 
v.iere in view, and it was suggested 
really with referencc to certain magis- 
trates that there should b$ power of 
extension. The Government assented 
to that, and said that they would give 
similar power of extension all along the 
line. Unfortunately when it came here 
it was supposed to have some sinister 
motive behind it. What the Govem- 
ment proposes to do is to recall the 
power of extension and have fixed age 
limits. These limits are practically 


those recommended in the Report. 
llaving regard to the observations made 
here when thc Scetion was under dis- 
cussion thc Government is willing to 
have fixed an age limit of 72 for Judges 
of the Supreme and High Courts, of 70 
for Circuit Court Judges, and of 65 for 
Judges of the District Courts. 

There is a Government amcnd- 
ment later on in which the Gov- 
ernment proposes to give effect to 
the undcrtaking given in the 
othcr House with rcfcrcncc to cxisting 
pcrsons, Recordcrs, ("ounty Court 
Judgcs, and so on, that in ccrtain cases, 
though they be of the age limit, if it be 
decidcd to re-appoint them, the age 
lirnit is to bc extendcd. Eor the iroment 
thc proposal is to havc a fixcd age limit 
all along thc linc savc in Dublin and 
Cork, whcrc it is proposcd to havc an 
agc limit of 70 for District Justnes. 

AN CATHAOIRLEACH : I think it 
would bc convcnicnt if you cxplaincd 
to thc Seanad the conscqucntial amcnd- 
mcnt that comcs in latcr on. 1 do this 
ciitirely on my own motion. What 1 
would suggest to thc Govcrnmcnt is to 
reeonsidcr thc last amcndmcnt and to 
consider whcthcr fivc ycars is not too 
great an extension in thc case of High 
Court Judges. Tf you cxtcnd thc term 
of existing lligh Court Judgcs for 
another five ycars you give them a 
tenure up to 77. 1 suggcst that is going 
a little too far. It‘ in thc case of all 
thcse judges you cxtcnd, in thc case of 
cxisting mcn who arc re-appointcd, 
thcir tonurc by thrcc ycars, it would be 
cnough. The effcct of that would be to 
give, in thc case of existing lligh Court 
Judgcs who wcrc rc-appointed, a 
tcnurc up to 75; in the casc of Circuit 
Judgcs, up to 73; and in the case of 
Distriet Judgcs, up to 68. 

ATTORNEY-GENERAL: I doubt if 
68 would covcr somc of the District 
Justices. I will consider that sepa- 
rately. I do not think that the Govern- 
ment has any objection to eutting down 
this agc limit. It was rcally put in in 
defcrencc to opinions expresscd. 

AN CATHAOIRLEACH : The Seanad 
passed an amendment in favour of 75. 
You have now extended that in the case 
of existing judges to 77. You have, in 
fact, enabled them to hold on up to 77. 
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ATTORNEY-GENERAL : I do not 

think it was intendcd to do that, but 
that is the effect of the amendment as 
drawn. 

AN CATHAOIRLEACH : It would 
ease the mind of some Senators if the 
Government would say that this last, 
amendment should be limited to three 
years J extcnsion in the case of Cireuit 
Court and other judges. 

ATTORNEY-GENERAL : Yes. I 
think we could agree to that. 

AN CATHAOIRLEACH : I make the 
suggestion in the interests of the Hill. 

ATTORNEY-GENERAL : I wili have 
the words altered. 

Amendmcnt put and agreed to. 

AN 0ATHAOIRLEACH : The next is 
a Government amendment:— 

In Scction 14 to delete all from the 

words “ Provided always ” to the 

cnd of the Section. 

ATTORNEY-GENERAL: This is an 
amendment to an amendmcnt of the 
Seanad. The Seanad amendment added 
to Section 14 these words: “ provided 
always that there may be grantcd, if 
thc Executive Council think fit, to any 
such Judge as aforesaid who vacated his 
office owing to permanent infirmity be- 
fore having completed five years’ ser- 
vice, a pension not exceeding one-sixth 
of his salary at the time he vacated his 
office. ,, The original Government 
amendment enacted that no pcnsion 
should be granted to a judge rctiring 
after less than five years’ service. The 
Seanad inserted an amendment which 
enabled a pension to be granted to a 
judge retiring after any period of ser- 
vice. The Góvernment, having eon- 
sidered that, did not feel able to accept 
it, and henee this Government amend- 
ment to excise that provision. I think, 
at a later stage in the Bill in Commit- 
tee, a similar amendment was proposcd 
and rejected. The President pointed 
out then that a provision of this kind 
would lend itself to abuse by the 
Government, who might appoint some 
decrepit person who had yielded valu- 
able service to the Government, who 
might immediately retire with a pen- 
sion under this provision. 


Mr. JAMESON: What the Attorney- 
General said is quite right. I had two 
similar amendments down and they 
were both defeated. I think the Presi- 
dent pointed out some possible iniqui- 
ties which might happen under a future 
| Governmcnt. We are not talking of the 
present Government, but of what might 
be possible in the future. In view of 
what the Attorney-General has said, I 
do not propose to bring such amend- 
ment forward again. 

Mr. BENNETT: I cannot find the 
words “ provided always ” in my copy 
of the Bill. 

AN CATHAOIRLEACH: There has 
not been time to re-print the Bill with 
the amendments that were passed in the 
Seanad. In any event, it was thought 
that as they were so few it would be a 
mistake to incur the expense of re- 
printing thc Bill. A separate leaf has 
been sent around containing these 
amendments. 

I do not want to have any misund(‘r- 
standing about this. The Ilouse under- 
stands that the amendment thcy are 
now dealing with is au amendment 
which seeks to delete an amendment 
inserted by the Seanad. 

Amendment put and agreed to. 

Mr. HAUGHTON : I move: 

To add at, the end of the Scction 
the words “ Provided that, where 
under the provisions of this Section 
a judge of the Supreme Court of 
Judicature in Ireland is appointed 
a judge of the High Court or of the 
Suprcme Court, the pefson so ap- 
pointed shall receive a salary not less 
than the existing salary, and his ap- 
pointment as a judgc of the High 
Court or Supreme Court shall nat 
prejudiee any right of retiremcnt or 
pension on rctirement which such 
person would have enjoyed if he had 
not been so appointed. ,, 

This amendment was suggested to me 
by the Southern Law Society. It is to 
safeguard the interests of the Judges 
of the High Court, who, if the country 
was so fortunate as to secure their ser- 
viees, might be continued as Judges. I 
think the records of the Judges deserve 
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the very special consideration of the 
country. Their cxperience would be an 
immcnse advantagc, and, morcover, I 
believe it would be a saving to thc 
State. 

Sir THOMAS ESMONDE: I ani not 

sure that I quitc aftrec with the 
Senator, but at the sarne time, to cnable 
the matter to be discussed, I second his 
amendment. 

* ATTORNEY-GENERAL : This amend- 
ment, and amcndment No. 16, arc 
amendments that were rnovcd in thc 
Dáil and, I think, with the same in- 
spiration perhaps, by Deputies from 
Oork. I am surc that you, A Chathaoir- 
ligh, apprcciate as I do the sentimcnt 
of reverencc for a partieular individual 
that I think inspires that. 

AN CATHAOIRLEACH : Speak for 
yourself. 

ATTORNEY-GENERAL : It is quite 
unnecessary, bccause the provisions 
which have been introduced in thc 
Sehedule to the Consequential Provi- 
sions Act dealing with Judgcs* pensions 
make it wholly unneeessary. The posi- 
tion of the Judges would be this: As 
soon as thc existing Courts eome to an 
cnd, when this Bill passes into law, all 
the Judges will have their pensions 
assessed, and the special additional 
privileges that they got from the Britisli 
Government. Then if they are re- 
appointed under this Bill the Sehedulc 
provides that tlie pension so assessed 
is to bo suspended in wholc if thc 
salary they reeeive in the new Courts 
is equivale # nt to thc salary they werc 
formerly in reccipt of. But otherwisc 
so much of the pension will be paid as 
will make the ncw salary equivalent to 
the old, so that it is quite unneccssary 
to put in a provision of this kind; in 
fact, it would probably be to the dis- 
advantage of the Judges/- I doubt if 
any of the Judgres would themsclves 
desire to havc it, because it cuts in upon 
the arrangements that they made with 
tlit Government undcr the Act that was 
passed dealing with thcir pensions. 

AN CATHAOIRLEACH: I think, 
Senator, that what has bcen said by the 
Attorney-General is quite correct, and 


I do not myself think that thcre is any 
advantage to be gaincd by this amend- 
mcnt. 

| Mr. HAUGHTON : Under these cir- 
cumstances, 1 beg to withdraw the 
amcndment. 

AN CATHAOIRLEACH : I think you 
may safcly do it. 1 think the position 
of those whom you wish to protect is 
amply protectcd already. 

Amendmcnt, by leave, withdrawn. 

Seetion put and agreed to. 

AN CATHAOIRLEACH : Govern- 
ment amendment:—Seetion 19: “ To 
add at thc end of sub-scctior* (1) the 
words ‘ An appeal shall lic to thc 
Supreme Court from thc excrcisc by 
the Chief Justice of thc jurisdiction 
transferred by this ^ 601 ^ 0 ^.* ” 

ATTORNEY-GENERAL : The object 
of the amendmcnt is this: ln Ireland, 
lunacy matters wcre dcalt with by the 
Lord Chancellor, and subscqucntly by 
thc Lord Chief Justice, under Royal 
Sign Manual. In England they have 
been dealt with for many ycars in the 
same way as minor mattcrs, as part of 
the jurisdiction of the Chanecry Divi- 
sion. Thc appeal which was applicable 
to thc old mcthod of dealing with the 
estates of lunatics, and matters arising 
with refercnec to thcm, would not 
aj3ply now, and under this Bill we are 
transfcrring that jurisdiction to the 
Chicf Justicc of thc ncw Court, and it 
is necessary to provide an express ap- 
pcal to thc Suprcmc Court of Appeal. 
That is the object of thc amendment. 

Amcndment put and agreed to. 

Scction 19, as amendcd, put and 
agreed to. 

Mr. BROWN : I move:— 

Section 22: To delete in lincs 64 

and 65 the words “ this part oí.” 
This is conscquential on a later amend- 
ment on the Rule-making amendment. 
lt is really a verbal amcndmcnt in that 
Seetion which would be rendered 
necessary if the Rule-making amend- 
ment is carried later on. 

AN CATHAOIRLEACH: Then it 
should be allowed to stand until we 
come to the Rule-making Section. 
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Mr. BROWN : If you please. 

Consideration of amendment de- 
ferred. 

AN CATHAOIRLEACH : G overn- 
ment amendment:— 

Immediately before Section 23 to 
insert a new Section as follows:— 
23.—The judges to be placed on 
the rota for the trial of election peti- 
tions in Saorstát Eireann in each 
year under the provisions of the Par- 
liamentary Elections Act, 1868, shall 
be selected out of the judges of the 
High Court in such manner as may be 
provided by any rules of court to be 
made for that purpose, and in the 
meantime and subject thereto shall 
be selected out of the judges of the 
High Court in like manner as they 
have heretofore been selected out of 
the judgcs of the Ring's Hench 
Division of the Iligh Court of Justice 
in Ireland. 

ATTORNEY-GENERAL : This is a 
re-drafting of the amendment that was 
pj-oposed, I think, by Senator Haugh- 
ton. It still appears—amendment No. 
12—on the Order Paper. The object is 
to cnablc the provisions of the Parlia- 
mcntary Elections Act of 1868 to be 
givcn effect to under the neAV system 
of courts. That was not originally an 
oversight. This provision was omitted 
because it was contemplated having a 
Hill dealing generally with eleetion 
petitions and the modernising ot' the 
machinery. The machinery under this 
old Act of 1868 is of a most complicated 
dtscription, and this amendmcnt is 
accepted in the form in whieh it has 
fceen re-drafted to enable us to carry 
on until a comprehensive Hill can be 
introduced dealing with the subject 
generally. 

Amendment put and agreed to. 

AN CATHAOIRLEACH : Government 
amendment: 

To delete the words “ either alone 
or with any other judge or judges ” 
and to substituto therefor the words 
“ or by a Court. of which he was a 
member, or made in an action tricd 
by him with a jury.” 

ATTORNEY-GENERAL: This is to 
give effect to a suggestion that you, A 
Chathaoirligh, made in the Committee 
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Stage. You pointed to a defect in the 
draft as it stood, that it did not really 
cover the case of a dissenting judge 
sitring with other judges, nor the case, 
perhaps, of a judge in a trial with a 
jnry, and it is therefore proposed to 
give effect to that suggestion of yours 
in these words. 

AN CATHAOIRLEACH: I am grate- 
ful to the Attorney-General for accept- 
ing the intention of my amendment. 
though he did not accept the words. 
Not having accepted the words, I am 
afraid that the new phraseology is lesa 
calculated to carry out the purpose 
than the original phraseology, and for 
this rcason. The words “ or by a Court 
of which he is a member ” would pre- 
vent any member of the High Court 
frorri sitting in any appeal that came 
from the High Court. Of course, that 
was not intended, but you see the 
phraseology of the Hill makes all judges 
of the High Court members of the High 
Court, and, therefore, if this amend- 
n.ent was carried out in the words sug- 
gested by the Government it would 
contradict the subsequent clause by 
which they enable a judge of the High 
Court to be brought into the Court cf 
Appeal, because he would be a member 
or’ the Court in whioh the appeal would 
be taken, and, therefore, under this 
clause, would be ineligible. 

Ot* eourse what was intended by the 
use of the word 11 Court ” is actually 
thc tribunal that decided the thing, but 
I am afraid that when these words come 
to be construed it would be held that as 
every Judge of theHighCourt is amem- 
ber of that Court, no Judge oí the Iligh 
Court could sit in any appe^l from any 
order of a High Court Judge, and y 
therefore, I think my original words, 
which avoided that pitfall, were better. 

I would suggest to the Attorney-General 
that he may use them even yet. ThejT* 
were these: No Judge shall sit on the 
hcaring of any appeal from any action 
tried before him, either with or without 
a jury, or from any Order made on a 
hcaring by him sitting alone, or with 
other judges.” That gets rid of the 
difficult.v that if a Judge dissents he, 
nevertheless, is a member of the Court, 
and consequently it might be held that. 
he was eligible to sit on the hearing of 
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the appeal because he had dissented, 
but. I think the words I have suggestcd 
would cover the whole position. Thc 
present words, I think, arc more objec- 
tionable than the old words. I am only 
saying this in the interests of the Bill. 

ATTORNEY-GENERAL : What we 
are trying to do is to give effect to the 
suggestion made by you. I think in 
one respect we defeatcd our object by 
^spelling li Court ” with a capital C. 

AN CATHAOIRLEACH : I think you 
did. 

ATTORNEY-GENERAL : If wc had 

made it a small c it might have made 
all thc difference, but any words that 
give effect to the idea would be accepted 
by us. 

AN CATHAOIRLEACH : I think the 
other words arc better. I think this 
would lcad to confusion. Wc can lct it 
stand over. 

Fui*ther consideration of amendment 
deferred. 

SECTION 24. 

When any action shali be pending 
in the High Court which might have 
bcen commenced in the Circuit Court, 
any paity to sueh action may, at any 
time before service of notice of trial 
therein, applv to the High Court. that 
the action be remitted or transferred 
to the Circuit Court, and thereupon, 
in casc thc court shall coilsider that 
the action is fit to be prosecuted : Ai 
the Iligh Court, it may retain such 
action thcrcin, or if it shall not con- 
sider the action fit to be prosecuted 
in the High Court. it may remit or 
transfer such action to the Circuit 
Court iit which the samc might have 
been commenced, or to any Court 
that. may appear suitable and con- 
venient, upon such terms, in either 
, case and subject to such conditions, as 
to costs or otherwise as may appear 
to be just: 

Provided that the Iligh Court shall 
havc jurisdiction to remit or transfer 
any action, whatever may be the 
amount of the claim formally made 
therein, if the court shall be of 
opinion that. the action should not 
have been commenccd in the High 
Court but in the Circuit Court or in 
the District Court if at all. 


AN CATHAOIRLEACH : Government 
amendment : 

To delete in lines 20-22 the words 
“ in which the same might have been 
commenced or to any Court that may 
appear ” and to substitute therefor 
the words or (where the aetion 
might have been commcnced in the 
District Court) the District. Court, to 
be prosecutcd before the Judge 
j assigned to such Circuit or (as the 
case may require) the Justice assigned 
to such District, as may appear to the 
High Court.” 

ATTORNEY-GENERAL: This amend- 
ment. 1 think, meets the point 
raised by Senator Jameson. Ile sug- 
gested a doubt on t.he last occasion 
. Avijether the Section as it stood did not 
permit an action that would not be 
within the jurisdiction of the District 
Court originally to be remitted to a 
District Court. I undertook to have an 
amendment drafted that would meet 
with the point, and I hope that these 
words will do so. The idea is that any 
remittal of an aclion shall only be 
transferred to a Court where it. might 
originally havc begun. As regards the 
amount ot‘ jurisdiction- 

AN CATHAOIRLEACH: Would it 
]iot accomplish your purposo if you 
simply inserted in line 21 the words 
“ or to any Court with original juris- 
diction to hear and determine the 
inattcr ”? 

ATTORNEY-GENERAL: That might 
create a difficulty as to loeality. We 
wantcd to keep it open so that it might 
be possible to havc a case transferred. 

Amendment. put and agreed to. 

Section 24, as amended, put and 
agreed to. 

SECTION 35. 

The Minister for Home Affairs 
may at any time and from time to 
time after the passing and before or 
after the commencement of this Act, 
but with the concurrence of the 
Minister for Finance in respect of 
any matter affccting public revenue 
or expenditure make rules to be 
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styled “ Rules of Court ” for carry- 
ing Part I. of this Act into effect (in- 
eluding the hearing of appeals froni 
the Cireuit Court and eases stated by 
the District Court) and may annul 
or alter the said rules and make new 
rules. In particular rules may be 
made for all or any of the following 
matters:— 

(i) pleading, praetiee and pro- 
cedure generally in all eivil eases, 
including revenue cases and pro- 
ceedings as to the validity of any 
law having regard to the provi- 
sions of the Constitution and pro- 
ceedings in the nature of a pcti- 
tion of right; 

(ii.) pleading, praetiee and pro- 
cedure generally in all eriminal 
eases before the Central Criminal 
Court or any Court of the High 
Court Circuit or the Court of 
Criminal appeal; 

(iii) the sending out of Commis- 
sioners of the High Court Circuit 
at sueh times, to sueh ccntres and 
for sueh amalgamated distriets as 
shall seem fit; 

(iv) the sittings of the Central 
Criminal Court for Dublin aiul 
such neighbouring eounties as 
shall be determined by sueh rules 
and the eases that shall be dis- 
posed of by it, which shall inelude 
all cases not disposed of by Com- 
missioners of the High Court Cir- 
euit, or in whieh the venue has 
bcen ehanged to the Central 
Criminal Court at the instanee of 
the Attorney-Gcncral or the ac- 
<iused; 

(v) the use of the national 
language of Saorstát Eireann in 
the said eourts; 

(vi) the mode of address to be 
adopted to the judges and thc 
robes and official dress to be worn 
by the Bench and the Bar; 

(vii) the commeneement and 
duration of the sittings and the 
vacations; 

(viii) the fixing and collection 
of fees; 

. (ix) the adaptation or modifica- 
tion of any statute that may be 
requisite for any of the purposes of 
this Act and all subsidiary matters. 
Such rules of court shall be made 
or annulled or altered only with the 
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concurrence of a majority of a com- 
mittee consisting of the judges 
of the Suprcme Court and the 
High Court, the President of the 
Incorporated Law Society of Ire- 
land, and two practising barristers, 
of the senior and junior Bar respec- 
tively, to be selected by thc Council 
of the Bar of Ireland. 

Mr. BROWN: 1 move to delete Sec- 
tion 35. This amendment depends on 
the amendmcnt which is No. 57 on the 
Order Paper, but it is necessary that I 
should practically move the amend- 
ment which is No. 57 in order to ex- 
plain to the llousc why I have put 
down the amendment for the deletion 
of Section 35. Section 35 would be 
the Section which created the Rule- 
making Authority for the Supreme 
and High Courts. The Section which 
I propose to add is one which deals 
with the Rule-making Authority for all 
the Courts which are set up undcr this 
Bill, and if I vSucceed in persuading the 
House that they ought to adopt my 
amendment No. 57 it would then be 
better to delete from the Bill as it 
stands Section 35, and certain other 
Sections I need not mention for the 
moment. The Section which I propose 
to substitute for all the Sections deal- 
ing with Rule Making reads as follows: 

Part IV. Section 90. Immediatelv 
bcforo Seetion 90 to insert a new Sec- 
tion as follows:— 

“90.—(1) Committees shall be con- 
stituted for the several Courts estab- 
lished under this Act whose duty it 
shall be from time to time to make 
sueh recommendations to* the Oir- 
eachtas as to all matters** of Proce- 
dure (ineluding Schedules of Costs 
and Court Fees) as they may con- 
sider necessary or expedient for the 
purposc of giving effect to the pro-^ 
visions of this Act. All such recom-* 
mendations (to be styled 4 rules of 
court 9 ) shall be laid on the table of 
both Ilouses of the Oireachtas, but 
shall have no force or effect unless 
within six months from the datc of 
their being so laid they shall have 
been passed into law as provided by 
the Constitution. 

“ Any rule of court in respect of 
any matter affecting public revenue 
or expenditure shall be recommended 
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to the Oireachtas with the concur- 
rencc of thc Minister for Finance. 

“ (2).—Thc Committees shall be 
constituted as follows:— 

“ (i) The Committee for thc Sup- 
reme Court and the ILigh Court shall 
consist of the Judges of the said 
Courts, the Presidcnt of the Incor- 
porated Law Society of Ireland and 
two practising barristcrs, one of the 
Senior and one of the Junior Bar, 
nominated by the Council of thc 
Bar of Ireland. A barristcr nomi- 
nated to this Committee shall hold 
office for five years, and shall be 
eligible for renomination. 

“ (ii) The Committee for the Circuit 
Courts shall consist of (a) five Cir- 
cuit Judges selected by the bench of 
Circuit Judges, (b) two practising 
barristers (at least one of whom shall 
be a Junior barrister) selectcd by thc 
Council of the Bar of Ireland, and 
(q) two practising solicitors selected 
by the Presidcnt of the Incorporated 
Law' Socicty of Ireland. Each mem- 
ber of thc Committee shall hold officc 
for five years and shall be eligiblc xor 
re-election, and casual vacancies shall 
be filled in accordance with the forc- 
going principle of selcction. The 
Chairman of the Committee shall be 
such of the five Circuit Judges as the 
members of the Committee shall elect. 

u (iii.) The Committee for the Dis- 
trict Courts shall consist of (a) five 
District Justices selectcd by thc 
bench of District Justices, (b) two 
practising barristers (at least one of 
whom shall be a Junior barrister) 
selectedjby the Council of the Bar of 
Ircland/and (c) two practising solici- 
tors seleftted by the President of the 
Incorporated Law Society of Ireland. 
Each member of the Committee shall 
hold office for five years and shall be 
eligible for re-election, and casual 
vacancies shall be filled in accordanee 
with the foregoing principle of selec- 
tion. The Chairman of the Commit- 
tee shall be such of the five District 
Justices as the members of the Com- 
mittee shall elcct. ,> 

I spoke so frequently, and at such 
length, when this Rule-making matter 
was before the Seanad in Committee, 
that I am really not anxious to repcat 
myself more thail is absolutely neces- 
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sary. The House will romember that the 
objection to the Rule-making provisions 
of thc Bill was a constitutional one. The 
Rulc-making provisions, we contended, 
offended against the Constitution in 
tliree ways. The.y interfered, in the first 
place, with thc judges; they deprived, 
in the ncxt plaee, the Oireachtas of its 
exclusive right of legislation, and in the 
third place, they offended against 
Articlo 67 of the Constitution, which 
says that: Thc number of judges, the 
eonstitution and organisation of, and 
distribution of busincss, and jurisdie* 
tion ainong, the said courts and judges, 
and all matters of proeedurc shaíl be as 
prescribed by the laws for the time 
bcing in forcc and thc regulations made 
thereunder. M As to the first of these 
objections, that the Rule-making pro- 
visions of thc Bill interferc witii the in- 
dcpendence of the judges, I have really 
said all that. I intend to say. It shortly 
comes to this, t.hat under this Bill the 
judges cannot conduct the procedure 
of their own courts in the way whic.h 
1 hey think best, without the consent of 
the Ministcr for Home Affairs. 

It is to be noted that in the Report 
of the Judiciary Committee on which 
this Bill is founded, there was no sug- 
gestion and no hint of any Rule-making 
authority of anything likc this nature. 
It was naturally assumcd that the Rule- 
making authorit,y under this Bill would 
be somewhat like the Rule-making 
authority under other legislativc provi- 
sions that rcgulatcd procedure of courts 
in the past. The Attorney-Gcncral was 
a member of that Committee. It was 
composed almost exclusively of lawyers, 
and distinguished lawyers. I have no 
doubt that if it had been suggested to 
that Committec that a Rule-making 
Authority of this nature would have 
been created by this Bill that proposi- 
tion would have been defeated in that 
Committee by an enormous majority. 
No Committee of lawyers knowing the 
past history of Rule-making in this 
ccuntry and in England would ever 
have consented to join in a Report 
which would have recommended provi- 
sions such as are contained in this Bill. 

As to the other constitutional objec- 
tions to these Rule-making provisions 
the Attorney-General, speaking in 
Committee, has frankly admitted that 
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this rule-making is practically lcgisla- 
tion. He called it administrative lcgis- 
lation, and I think I objcctcd to the 
adjeetive becausc a great deal of it is 
more than administrative legislation; 
it is positive legislation affccting thc 
rights of litigants and citizcns. Hut I 
'Will not quarrel with thc adjcctivc. ít 
is icgislation in any evcnt, and being 
legislation, by putting it in the hands 
practically of a single Minister to say 
whether it is to be or not to be, it 
offends directly against thc Article of 
thc Constitution which says that the 
Oircaehtas are to have thc solc and cx- 
clusive right of legislation. It also 
offcnds against Article 67 of thc Con- 
stitution, which I have read. I would 
ask Senators to notc the distinction be- 
tween thc word “ laws 99 in this 
Article and thc word “ rcgulations, M 
bccause it may be suggested that thesc 
Bulcs of Courts, whieh it is proposcd 
to make under the provisions of the 
Bill, are mcre Rcgulations, and that 
they arc Regulations which will, if 
inadc uudcr this Bill, be made undcr 
thc law. Witli very great rcspeet, that 
is not so. Therc is a clcar distinction 
bctwecn the word ‘‘ laws 99 in this 
Artiele and the word “ regulations . 99 
Mattcrs of proccdure arc to be prc- 
scribcd by laws whcn they involvc 
legislation. Thcy may bc prcscribed 
by Rcgulations made undcr the laws if 
thcy do not involve lcgislation, but 
only involvc machincry and details. 
The wholc history of rule-making in 
this eountry and in Bngland is opposcd 
to the provisious of this Bill and in 
favour of the altcrnative Scction which i 
I scek to introducc. | 

Bcforc thc Jqdieaturc Act in Bng- 
land the proeedurc of thc (Vmrts thcrc 
was rcgulatcd by a numbcr of what 
wcrc known as Common Law Procc- 
durc Acts. Thcy containcd hundreds 
of Sections and they practically regu- | 
latcd thc cutirc proccdure of the 
English Common Law Courts. In thc 
Judicature Act in England, the ohl 
proeedure having becn abolished, it 
was nceessary to introducc new Rules 
of Court, and in the Schedule of that 
Act practically the entire Rules of 
Court necessary to bring the provisions 
of that Act into effect were scheduled 
In thc Act itself, were part of the Act 
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itself, and wcrc the result of the work 
of the Legislature. Thcrefore in Eng- 
land from the old days of the early 
Common Law Proeedure Acts in the 
early ’fifties down practically to the 
prescnt time Rulcs of Court wcrc made 
by ordinary legislation in Parliament. 

In Ireland, before the Judicaturc Act, 
proccdure in thc Common Law Courts 
'vas regulated by two wcll-known Com- 
mou Law Proccdurc Acts. One of them, 
I think, was passed in the year 1853, 
and the othcr in 1856. They had 
hundrcds of Seetions, and, just like the 
Bnglish Acts, of which t-hcy wcre vcry 
largcly a copy, they containcd the en- 
tirc proccdure ncccssary for the work- 
ing of thc Courts. The Chanccry Court 
proccdure was regulated by anothor 
A«*t of Parliamcnt, the Chanccry Regu- 
latiou Aet, so that under thosc Acts, bc- 
forc the Judicaturc Act in this country, 
evcrything was prcscribed, so far as 
proccdure and Rulcs of Court go, by 
tiic laws. Thcn eame our own Judica- 
turc Act. It is true that under our 
Judicaturc Aet the Rules of Court wcre 
not scheduled to thc Act, but the <"x- 
planation is vcry easy. Our Judicature 
Rulcs are a copy almost verbatim of the 
English Judicature Rulcs which havc 
becn enacted by Parliamcnt. All that 
was nccessary whcn thcsc Judicaturc 
Rnles werc madc for this country was 
to altcr the wording of the English 
rulcs so as to makc them suitable for the 
Courts in this country. So that prac- 
tically thc Rules of Oourt undcr the 
Judicature Act in lrciand wcre just as 
mueh lcgislation, although they did not 
happcn to be schcduled to cny Act of 
Parliament, as wcrc thc Rulcs of Court 
in England. 

What is to be noted about all this is 
Ihat all this rule-making by positive 
lcgislation took place whcn thcre was 
no written Constitution. It took plac(* 
wh cn the Oovcrnment that wcre intro- 
clncing the rule-making lcgislation 
could, if they choose, have dclcgated 
thc rule-maldng to somc body other 
than Parliament. But they did not 
do so, and they must have felt that 
it was not proper to do so. Here we 
are living under a written Constitution 
which makes the delegation of legisla- 
tion impossible, because it savs that the 
exelusive right of legislation is to be in 
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the Oireachtas. Therefore, the giving of 
legislative power to thc Minister for 
Home AfiEairs is, I respectfully submit, 
an absolute breach of the Constitution. 
AVhy is it being done, and what good 
reason can be urged in support of it? 
I think the Prevsident, in speaking to 
•one of the amendments that I movcd in 
Committee, suggested that onc of the 
reasons for kceping this rule-making in 
hands of the Minister was, that they 
wantcd to be quite surc that litigation 
would be made as chcap as possible in 
tlus country. lf that is the object of 
giving this right to makc rulcs of Court 
to a Minister, it will be attained just as 
•easily, probably far more surely, if 
thesc Bules of Court are submitted to 
the Oireachtas. I can imaginc Senators 
on t.he Labour Bcnches scanning V(iry 
anxiously thc Itules of Court to scc if 
they would result in extravagant costs 
of litigation. So far as the cheapcning 
of lit'gation is concerned, aiul ensuring 
that thc costs will not be too high, that 
object will be attained just as easily if 
the amendnient I proposc is adopted. 
'VVould it be too much to ask thc Oov- 
ernmcnt to dcal with this mat.ter of 
rule-making as they dealt with the 
question which arosc in thc Dáil on thc 
salaries of District Justiccs? On thc 
31st October last Sect.ion 70 of this Bill 
was bcfore the Dáil. A CJovernment 
amendment was moved by Mr. Duggan, 
wlio stated:— 

“ The effiect of the amendment is 
that the Minister for Pinance shall 
have exclusive control of the amcunts 
of the salaries of the Justices. ,, 

If the Seanad will allow me 1 will 
refer to tM? ofíicial rcport of the Dáil 
for the 31st October, column 474. Mr. 
Duggan moved a certain amendment to 
the above effect. That. was objected to 
i>y Deputy Johnson, Deputy Professor 
Magennis, and a number of other Depu- 
ties on the ground that th,e remunera- 
tion of the Judges, including the Cir- 
cuit Judges, under thc Constitution, 
was a matter which must be dctermined, 
not by the Minister but by the Oireach- 
tas. Deputy Professor Magennis, in 
column 476 said :— 

4 ‘ These are the Courts of local and 
most limited jurisdiction. According 
to that Article of the Constitution 
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they are Judges. Now, Article 67 de- 
clares: * Thc number of Judges, the 
constitution, organisation of and dis- 
tribution of business and jurisdiction 
among the said Courts and Judges, 
and all matters of procedure shall be 
as prcscribed by the laws for the time 
being in force, and regulations made 
thercunder.’ Thc present Bill is the 
maehinery for thc carrying out oi 
Article 67. In Article 68 the con- 
cluding passage runs: 4 The terms of 
appointmcnt of Judges oí* such other 
Courts as may bc crcatcd, shall be 
prescribed by law. 7 That ought to 
inelude thc remuneration, and, most 
important of all, Article 69 declares 
—and this is what. has made me inter- 
rupt the harmony ot* the proceedings 
—* All Judgcs shall be independent 
in the cxercise oi! their functions and 
subject only to the Constitution and 
the law/ 

If a Judge owes his appointment to 
a bureau, it might seem to the 
bureaucratic mind that it would 
follow as a natural and logical conse- 
qucncc that the burcaucrats could in- 
terfere with thc administration of 
justice. I think it is most impera- 
tive, even if it were only as a matter 
oi* policy, that. now that we are sct- 
ting up courts of law, we should set 
them up under such conditions as 
would secure the uttermost independ- 
cnce of the Judgc and his complcte 
freedom from interference. ,, 

On thc next page l)eputy O'Connell 
said:— 

“ I would like to support as 
strongly as possible the suggcstion 
rnade by Deputy Magennis. It is a 
well-aecepted principle that. Judges 
should )>e absolutely independent and 
fecl that thcy arc independcnt of the 
(íovcrnmcnt. or of thc Ministry for 
the time being. Thc District Court 
will be the poor man^s court. Very 
many cases that will crop up in ordi- 
nary everyday life will be dccided 
therc. It is no lcss important that 
the poor man^s Judge should be made 
as independent as the High Court 
Judges by having thcir rates of 
salary put into the Bill, and so made 
independent of the Ministry. ,, 
De]iuty 0 ^Mahon^ also supported. 
He said: 


5 March, 1924. 
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tl It will be remembered that in the 
debate on a previous portion of this 
Bill strong exeeption was taken 1o 
any interLerence on the part of a 
Minister with reference to the ap- 
pointment of Judges of the Iligh 
Court and Circuit Courts. 

Then the Attorney-Ceneral (at the 
foot ot' column 478) said:— 

li It is the intention, and always 
has been the intcntion, that the Dis- 
triet Justiccs should have thcir posi- 
tions very distinctly marked in inde- 
pendence from that ot* their prede- 
cessors, the Resident Magistrates. It 
is believed that they have been estab- 
lished in a position of independence 
in which they can dispensc justice. 
As regards salary, they are protected 
by the Constitution from any reduc- 
tion, once thcy have been appointed 
at a particular named sum, so that in 
so far as any attack might be made 
on their independence in the manner 
indicated by Deputy O'Connell, that 
is rendered impossiblc by Article 68 
of the Constitution. 

Having regard, however, to tlie ex- 
pressions of opinion that I have 
heard, I will put the mat-ter beíore 
the Minister for Finance between this 
and the next stage, and see whether 
he will be prepared to agree to any 
modification of this provision. 

In column 480 Deputy Johnson said: 

“ I want to support the view taken 
by Deputy Magennis and Deputy 
Redmond. I am not satisfied that 
the promise of the Attorney-Gcneral 
was a prorrise that anything would 
be done, except to consult. That is 
not very satisfactory. I want to em- 
phasise the Section of the Constitu- 
tion read by Deputy Magennis, and 
to put it to the Attorney-General 
that he has no option, and, as a mat- 
ter of fact, that unless he is prepared 
to name the figure, that he ought to 
Report Progress until an amendmcnt 
in the name of the Governmcnt is 
brought forward. Article 68 of the 
Constitution says: 1 The age of re- 
tirement and the remuneration oE 
such Judges shall be prescribed by 
law. J Now, I do not think that^ is 
eapable of any other interpretation 


than this, that the sum to be paid 
has to be set out in an Aet of the 
Oireaehtas. It will not satisfy that 
Article of the Constitution to say 
that the sum to be determined by the 
Minister for Finance is to be the re- 
muneration prescribed by law.” 

The Attorney-GeneraÍ was not able 
to give an undertaking at that sitting,. 
but subsequently a new Section (Sec- 
tion 71) was introduced into the Bill 
which fixes thc salary of the District 
Justice at a certain figure. When thia 
objection was made in the Dáil as to 
the unconstitutional mode in which the 
salaries were dealt with in the Bill the 
Government recognised the situation 
and if I might say so, had the couragt 
to go back and alter the Section. The> 
put in one that eomplied with the Con- 
stitution. Is it too much to ask that 
they should take the same course witli 
reference to the rule-making provisiona 
of this Bill? I do not know if thisi 
would be the time to go into the arn- 
endment that I intend to propose to the 
íourth part ot* thc Bill. I have read it 
for you, and it really does not require 
any great explanation. It means 
simply that these rules will be made by 
the Committees who are constituted by 
the Section, that within six months 
they have to be brought before the two 
Houses and have to go through the two 
Ilouses in the form of a Schedule to a 
1 Bill. Every one of them will be before 
both Houses and will be subject to 
criticism. It may be suggested that 
that might delay the operation of this 
Bill by requíring legislation before the 
Rules of Court come into effect. That 
is not so. These Rules of Court are 
very probably prepared already. I 
have no doubt that they are in process 
of preparation, and if they are Rules 
of Court which in the ordinary course 
would be adopted by the two Housefr 
their passage will be facilitated. It 
will be the fault of the Rules them- 
selves if there is any unusual delav. I 
raove the amendment. 

AN CATHAOIRLEACH : Is there 
not another answer to the question? 
The Bill expressly provides that until 
the new Rules are passed the old Rules 
are to apply. Therefore, there could 
not be any interregnum at all. 
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Mr. BSOWN: Yes, I am much ob- 
liged. 

Mr. JAMESON: I beg to second the 
amendment. 

ATTORNEY-GENERAL : I take it 
that the later amendment, No. 57, is 
being dealt with now. 

AN CATHAOIRLEACH : I think the 
simplest way is this. The question 
now is whether this particular Section 
will be deletcd or not. The objcct of 
deleting it, is to enablc other amend- 
ments at the end to be tabulated. If 
the Seanad agrees to the dc- 
U o’cloch. letion of this particular 
clause then the way is paved 
for Senator Brown afterwards to rnove 
his conjoint amendment. If on the 
other hand the clause is allowed to re- 
main in the Bill that disposcs of tho 
whole matter. 

ATTORNEY-GENERAL: I may con- 
gratulatc Senator Brown on the astute- 
ness with which he has made an appeal 
to another section of the Scanad for 
support, because what he proposes as an 
alternative to the Government draft is 
to set up a kind of Judicial Soviet 
which would, in the first instance, de- 
termine what are to be thc rules, and 
whether we call it a Functional Council 
or a Judicial Soviet I think it is to pro- 
pound the rules of procedure, and we 
get no further than we are at present. 

AN CATHAOIRLEACH : If we look 
at that, I think you will find that it is 
not correct* because all that the amcnd- 
ments suggest is that these recom- 
mendations should be laid before the 
Oireachtas. They may be rejected 
in toto, and the Oireachtas may pass 
legislation of its own. 

ATTORNEY-GENERAL": But the 

initiation and first draft of all such 
regulations are to come from this 
Functional Council. Among the re- 
forms that have been suggested in the 
report of the Judiciary Committee, and 
which the Government is anxious to 
have given effect to, are matters such 
as these —that the Court shall com- 
mence work at 10.30 in the morning, 

Vol. 2. 


and that the vacation shall be cur- 
tailed. I do not know whether it is 
suggested that reforms of that kind are 
to be expected in the future frorn a 
Judicial Council of this kind. In the 
past these ideas were mooted, but they 
never reached anything like accom- 
plishment. In fact the rules we had 
have been to a large extent a slavish 
imitation of the Plnglish rules, and 
, when Senator Brown says that no Com- 
■ mittec of lawyers would approve of 
the suggcstion that the Minister re- 
sponsible for the administration of 
justice should have anything to do with 
the rules T cannot agree with him. 

Mr. BROWN: With initiating them? 

ATTORNEY-GENERAL: I eannot 
agrcc with that. We have had some 
vcry ridiculous things in the past. I 
remembcr only a few years ago it was 
suddenly discovcred that our arrange- 
ment of vacation was not exactly the 
same as that in the Strand. A hurried 
alteration was made in thc existing 
rules of Court. Within a fcw weeks 
afterwards the people in the Strand dis- 
covcrcd that thcirs was not a good 
system and they adopted that which we 
had cast aside. Now the Govcrnment 
feels that it is rcsponsible for having 
Ihe administration of justice made 
efficient, for having economies cffected, 
for having litigants relieved of a large 
ainount of unneccssary costs by un- 
nccessary proccdure in Court, and the 
ouly way tliat that can be done is by 
recognising that it is the responsibility 
of the Government to sce that it is 
done. Senator Brown has suggestcd 
that the rules are already prepared. lf 
he is nervous on the point, I can assure 
him that they are not, because it is per- 
fectly obvious that the procedure that 
will be adopted under the provisions of 
thc Bill as it stands is this. The Com- 
mittee will be formed, and the Minister 
will request them to prepare rules of 
Court. He will indicate certain matters 
such as those upon which I have 
touched which the Government suggest 
on the lincs of the Judicial Report 
should be introduced into those rules. 
The Committee presumably will meet, 
and the next proposal will be for an 
allowance for a draftsman, and the 
, Minister for Finance not being here, I 

1 TjI 1 
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may assume that the Govemment will 
grant such allowance. That is the 
ordinary procedure. Rules will be 
drafted really by the Committee, but it 
will be for the Minister to see that par- 
ticular reforms and economies are given 
effect to in the rules, and if the draft 
put up by the Committee to him does 
not give effect to these matters which 
imblic opinion demands, it will be for 
him to scnd back to the Committee and 
sav: “ I cannot lay these rules before 
the Oireachtas. They will be turned 
down as they do not do what is re- 
quired.” Now, so far as the Oireachtas 
is concerned, the rules will be laid on 
the Table of each Ilouse. You have here 
shilled minds both from the legal and 
commereial end, which will investigate 
these rules, and if they are not satisfied 
they will turn thefn down. The Courts 
then will not be able to go on. On the 
question of delay, I may say that while 
it is possible that the Iligh Court and 
Snpreme Court may carry on under thc 
existing rules, it will be practically im- 
possible for the District Courts and the 
Circuit Courts, with their new jurisdic- 
tion. to carry on without new rules 
being draftcd. ITnder the old regime 
teehnically the Lord Lieutenant made 
tlie rules. They were drafted under a 
Rule-making Committee and put up to 
him. No one, I think, eontemplatcd that 
there would be any differencc in that 
particular procedure, but, of course, it 
must be remembered that under the old 
regime the judges were closely associ- 
ated with the Executive and there was 
no likelihood of there being any reason 
why the Lord Lieutenant should call 
attention to any matter of public im- 
portance becaúsc there was probably 
an absolute consonance of view as re- 
gards polic.y and matters of that kind. 
Now you have here a responsible Minis- 
ter who must see that thcse economies 
which are forcshadowed will really be 
effected and that people will really be 
providcd, not with cheap and nasty, but 
xvith cheap and efficient machinery for 
litigation and for threshing out ques- 
tions that arise between them, and that 
matters such as the undue prolongation 
of vaoation, the inconvenient hour of 
sessions, and so on will be dealt with. 

How does that affect the indepen- 


dence of the Judges in the exercise of 
their judicial functions? I do fail, 
though I have heard Senator Brown on 
this so often, to see any interference 
with the Judge, as a Judge, in saying 
that the publie requires him to sit se 
many hours a day, requires him to hear 
cases and to make certain provision for 
the hearing and disposal of litigation. 
I cannot agree—these must be matters 
of opinionVwith all respect to the 
opinions of Senator Brown. I cannot 
agree with his suggestion that Article 
67 of the Constitution is in any sense 
departed from by this proposal. The 
Article clearly contemplates that the 
procedurc of the Courts is to be regu- 
• lated by regulations made under law. 
That is what we are proposing here, 
that they are to be regulated by regu- 
lations which shall be made undcr this 
Bill wh(‘n it líecomes law. lt may be 
my stupidity, but I eannot see the basis 
for that particular contention. The 
matter of the old Proeedure Acts is 
really a mattcr that tells against 
Scnator Brown ’s contention because 
while in the carly part of the last cen- 
tury thesc various Common Law Pro- 
cedure Acts and Chancery Procedure 
Acts were passed regulating by statute 
in great detail matters of procedure in 
court, as time went on pcople saw that 
statutory regulation of procedurc was 
a wholly impracticable method of deal- 
ing with procedure which might 
requirc to be varied. Consequently 
rcgulation by statute was given up and 
regulation by Rules of Court was 
adopted. That is the modern system 
of dealing with the matter as proposed 
in this Bill. The Government is quite 
unable to aecept this proposal, and I do 
not think I can add anything now to 
what I said on the last day. 

Mr. GUINNESS : In the Attornev- 
General J s speeeh he said that the Rules 
of Court, when made, would be laid on 
the Table of both Houses of the 
Oircaehtas. There is nothing in the 
Act to say that those Rules of Court 
will be so laid. 

ATTORNEY-GENERAL : Yes, in 
Section 97. 

Mr. GUINNESS: When laid before 
the House and accepted by the House 
do they become the law of the land? 
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AN CATHAOIRLEACH : It is a for- i 
mal matter, but it gives every member 
of the Dáil and Seanad an opportunity 
of looking into them. If they object to 
any one they can move either in the 
Dáil or the Seanad to have it rejected. 

ATTORNEY-GENERAL : By a simple 
resolution. 

Mr. JAMESON: Refcrring to the 
gnatter that Senator Guinness has men- 
tioned, I think that the Seanad ought 
to be quite clear about that, because 
there is a great difference in laying on 
the Table of the House doeuments and 
leaving a private member to take a 
matter up and fight a battlc on it. 1 
wonder what it would mean if any one 
of us tried to influence this Iíouse to 
<lisqualify thc rules of Oourt. It. would 
be hopeless, and that is where the real 
-differencc lies between Scnator 
Brown’s proposals and what the At- ] 
torney-(ícneral says is in the Bill. See- 
tion 35, whieh Senator Brown wishes to 
«delete, and probably some other Section 
of the Bill, says that these rul(\s of 
eourt, having been laid down by tlie 
Ministcr, with or without the concur- 
rencc of the Committee, it is <iuite easy 
to see that there might in certain cir- 
cumstances, rather foreshadowed by 
Avhat the Attorney-(»eneral says, in 
which Judges would adopt a different 
attitude entircly from that which any 
one of us thinks they wouhl follow. Ile 
suggests such things as a Soviet of the 
Judges holding up the issuc. When 
one hears that I quite agrce with the 
Attorney-General, when he smilcs. It 
is not a thrng that I would accuse our 
existing Jiylgcs of. I do not think 
*Clause 35 at all carries out what the 
Attorney-General says, that if the 
Seanad does not like them, it will t.urn 
them down. That is not so. Thc 
3Teanad will see them there. Some pri- 
vate member will take them up and 
know they have becn drawn up by the 
Minister. Thcre will be no Judgcs hcre 
who may object as much as ever they 
please. No one here will represcnt 
their point of view. The Government 
will produce its majority if a private 
member brings up thc matter. I ean- 
not say Clause 35 gives the Seanad the 
right which the Constitut.ion gives us, 
and unless we adopt Senator Brown’s 
proposal that those rules of Court must 
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be put to a vote in the House the House 
has really no chance of exercising the 
rights giveu to it under the Constitu- 
tion. The llouse, by putting the Minis- 
ter as the draftsman of these rules, to 
my mind, really disqualifies the best 
guide the llouse ought to have in de- 
ciding what their opinion of the rules 
of Court is. It puts the whole question 
of the drawing of those rules within 
thc vision of members of both Houses. 
They are drawn up by a Minister with 
or without the consent of a Committee 
of Judges. If there is a contcst. or 
differenee of opinion in that Commit- 
tee—it scems to be foreshadowed—the 
líouse has got then to vote against the 
Ministcr if it wishes to support the view 
of the Judges, and we ean quite easily 
see a most unpleasant statc of affairs. 
If, on the contrary, a Committee of 
Judges preparcd the rules, I should 
think therc would bc no objection to 
the Minister Lor Jlome Affairs being a 
mcmber of that Committee. I should 
also say that all matters of financc 
should be subject to the approval of 
the Ministcr for Financc. When thcy 
come before the House, which is one 
of thc essentials of Senator Brown , s 
proposals, we have the guidance of the 
Minister, who wil 1 be able to tell us all 
about tlie rules, whereas, if he is thc 
draftsman, what can hc do except to 
try and force the Housc to follow his 
draft, no matter who is against him. 

Reallv, I thinlv that the Government, 
in their wish to establish a new system 
of Rules of Court, are taking a mcthod 
which will not nearly as well accom- 
plish thc object that thcy have in vicw 
as if they would make use of the con- 
stitutional right of the Houses to settle 
these matters, and I eannot see any- 
thing in the last year or two to cause 
them dist.rust the Houses in any shape 
or form in backing them in evcry real, 
csscntial reform that they consider 
necessary, and there is nothing that I 
fear more than establishing a practice 
of being afraid of bringing things be- 
fore the Ilouses. We havc not shown 
in any shape or form that we are afraid 
to takc rcsponsibility or to back the 
Government when we think it is right, 
and I hold that if thc Minister for 
Home Affairs brings these Rules before 
the Houscs he can have them passed. If 
there are some he does not approve of 
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let him say so, and if there are others 
he wants put in let him say so. The 
Constitution will not be threatened or 
strained, at any rate. I doubt if there 
is a single member of this House who 
has heard the speeches of Senator 
Brown and the Attorney-Oeneral but 
who has come to the conclusion that 
whether we are absolutely breaking the 
Constitution or not, we are most de- 
cidcdly within an ace of it. It is per- 
fectly casy for the Oovernment to use 
the Uouses as they ought to bc used— 
to givc their opinion on a matter which 
is highly constitutional—they will get 
evcry reform they want; they will get 
every assistance thcy want—and why 
they should takc this course, believing 
thatjwe are not to be trustcd to do our 
duty, is a thing I cannot understand. 

Sir JOHN KEANE : Aíter the speech 
we have heard from Senator Jameson 
I do hopc the Government have not 
said their last word on this matter, and 
are open to consider somc modification 
of their proposals. I pcrsonally am in 
sympatliy with the desire of thc Gov- 
ernment to prevent the public bcing in 
any way imposed upon by the legal pro- 
fession. T have always felt, and 1 am 
sure other members have also felt, that 
there was considerable scope for reform 
in several matters, espccially in the 
length of vacation and in matters of 
costs, and so far as rulcs will affect Je- 
sirable reforms I am sure we arc a*l 
anxious that everything possible shouid 
be donc. But what. I am eoncerned 
about is the provision in these pro- 
posed Rules that seem to make conflict 
between the Executive and the Judges 
almost certain. with human nature 
what it is, and it scoms to be so whollv 
unnecessary to court that danger. If, 
as Senator Jameson has suggested, the 
Minister for Ilome Affairs and the Min- 
ister for Finance are made members of 
the Rule-making Oommittee, and they 
are given something in the nature of a 
suspensory veto on any rules they do 
not approve of, pending reference to 
r the Oireachtas, that would avoid any 
possibility of conflict. Every rule that 
either of these members of the Govern- 
ment do not consider in the interests of 
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the public could be held up and would 
not come into operation until it had 
been referred to the Oireachtas. Th&t 
would appear to protect the public 
fully, to achieve the objects that I un- 
derstand the Government have in view, 
and prevent any risk of this definite 
conflict between the Judges and the 
Executive. I think we have reason to 
be alarmed as to what may happen if 
this conflict arises, because the Attor- 
ney-General had no suggestion to make 
as to how it was to be dealt with. If 
thc Minister for Home Affairs initiated 
a rule and the Judges refused to accept 
it there is a deadlock, and we have re- 
ceived no light as to how that deadlock 
is to bc overcome. Presumably legis- 
lation would be necessary. Some pro- 
posal such as I have indicated and such 
as Senator Jameson has adumbrated 
would incet the case. 

The EARL of MAYO: Sir, it is very 
difíicult in tho circumstances, when 
therc is yourself, a great lawyer, Sena- 
tor Brown, well vcrsed in his profes- 
sion, and the Attorney-General dealing 
with this Bill, for anyone like myself to 
try to explain this matter in any way. 
First of all, we are asked to delete Sec- 
tion 35, and before that we had a very 
long speech from Senator Brown pro- 
posing an alternative method of dcaling 
with Rule-making. What I imagine 
Senator Brown really objects to in Sec- 
tion 35 is this: ‘‘ The Minister for Home 
AfEairs may at any time, and from time 
to titnc after thc passing and before or 
aCter the commencemcnt of this Act, 
but with the eoncurrence of the Minis- 
ter for Finance in respect oí any matter 
rcspecting public revenue* or expendi- 
ture, make rules to be styled rules of 
Court for carrying Part I. of this Act 
into effect.” That is really the kemel 
of his objection. He proposes then,jn 
another Section, to delete that Rule- 
maldng Aut.hority. Thc Attorney-Gen- 
cral said that that was a Soviet. I do 
not agrec with him in any way; I do 
not think it is a Soviet at all. I think 
it means this, that both Houses will be 
tlie Rule-making Authority. That i a 
really what it amounts to, because 
Scnator Brown suggests that if they do 
no t agree with it they can alter it in 
any way. To ask these Houses to be a 
Rule-making Authority is to go inta 
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most meticulous particulars, a position 
that it would be almost impossible for 
these Houses to be put in. But what I 
íavour is that the Minister for Home 
Affairs and the Minister for Pinance 
should be members of the committee to 
deal with Bule-making. That seems to 
me a sensible proposal, and I hope the 
Qovernment will consider it. There is 
another aspcct to remember with re- 
gard to this, and it is this, that both 
iiiese Ministers—and we are legislatijig 
for all time in this Bill—are responsible 
as Ministers to both Houscs. I think I 
am right in that. So that if they are 
members of this Rule-making Commit- 
tee, they can come before this House, 
they can come before the Dáil, and thev 
can be questioned and criticiscd, and 
dealt with, dealt with drastically, if 
these Houses find that they have been 
playing an unfair game in any way. 
Pinancially and in. their capacity of 
making appointments they can be dealt 
with by these Houses in a way that is 
well known in every Parliament in the 
world. I shall vote for it if the Govern- 
ment would agree to that. I do not see 
that there is any objection to that. They 
will be in a dual capacity there. They 
are responsible. They have to stand up 
before their peers thcre, if I may use 
that expression, and givc an account 
of what they have done, what thcy have 
not done, and what. they ought to do. 

Mr. OTARRELL: Thc morc a person 
like myself listens to expert argumcnts 
on t.his vcry intricate question the more 
confused he is likcly to become. The 
spceches to-day, while, no doubt., ex- 
ceedingly áble, have been so diverse 
that it tendS to confuse one even more 
than was previously the case. Section 
35 states that the Rules of Court shall 
be made, annulled or altered, only with 
tbe concurrence of a majority of a Com- 
mittee consisting of, and so forth. The 
Attorney-General indicated that the re- 
vorse would be actually tlie practicc, 
that the Committec would make the 
Rules with the <eoncurrencc of the 
Minister. 

AN CATHAOIRLEACH : But the 

clause in the Bill is precise. It says that 
it is the Minister for Home Affairs who 
is to make*the Rules. 
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Mr. O’FARRELL: I quite see that. 
I am only pointing out that, according 
to the Attorney-General, the reversa 
will be the casc. That tends to make 
it difficult for us. We want to make 
up our minds quite impartially as to 
how we arc going to vote. I should 
like that point elucidated as to what 
will be the position in the event of the 
Minister for llome Affairs with the 
Committee failing to find agreemcnt. 
Will it mean a Bill to deal with the 
particular points of disagreement? 
The altcrnative suggested by Senator 
Brown is not ideal, from my point of 
view at all events, but it has this par- 
ticular merit in it that appeals to me, 
that the Rules of Court. cannot operate 
until 1hey are passed by the Oireachtas. 
Therc is that virtue in it. The Minister 
undoubtedly, in his capacity, I pre- 
sume, as representing the general pub- 
lic and the taxpayers, will be t.herc, but 
his point o£ view as to what their 
interests are may vary according as 
diffcrent Ministers are appointed, and 
what. may seem good economy in one 
case may seem quite the reverse in the 
case of a succecding Minister. Whcn 
hc eomes before this Tlouse—and as a 
mat.tcr of fact. he need not eome before 
the ITouse, as the Rules will be laid on 
Ili(‘ Table—it then rests with some 
private mernber to eballcnge any or t.he 
whole of Ihese rules. That. mcans, with 
the exception of the Ministcr, the only 
safeguarding authority is the vigilance 
of the private mcmber, who may be far 
from expert in mattcrs of this kind. 
If any of these Rules arc challenged, 
naturally thc Ministcr will have to 
fight for thcm, and in doing so he will 
eomniand a majority in thc Dáil, but he 
may not. eommand a nrajority here. He 
will bring with him all the support that 
any (lovernment ean bring to bear on 
any Bill. Frorn that point of view the 
publie is not, as well protectcd as if it 
were ineumbent on the Oireachtas to 
pass these Rules beforc they came into 
operation. I would suggest to the 
Governmcnt that they would consider 
an altcration to that, extent, and not 
leave it to a private member to chal- 
lenge Rules which affect the whole 
community and the taxpayers, but that 
it shall be the business of somebody to 
introduce these Rules into the Oireach- 
tas, and let them become regular 
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[Mr. O’Farrell.] 

legislation, and not legislation enaeted 
by a Committee with only one Minister 
present. I do not feel that I could vote 
in its entirety for the amendment pro- 
posed by Senator Brown, but, as I have 
said, it has that saving virtue that Sec- 
tion 35 now has not got. 

Col. Sir HUTCHESON POE : Senator 
OTarrell has raised a point regarding 
Section 35 that I was about to raise. 
Having a non-legal mind, and 
not knowing what interpretation 
legal phraseology is eapable of, it 
appcars to ine that under the Section 
as it is framed, the person who would 
make the Rules “ off his own bat,” so 
to speak, in the first instance wouíd be 
the Minister for Ilome Affairs. He 
would make out the framework, em- 
braeing all the different clauses and 
sub-sections, and, having done that, he 
would submit it to the Judges and 
members of the legal profession 
associated with the Rule-making 
authority. If I undersland the Attor- 
ney-General rightly he said that thc 
Minister for Home Affairs would eall 
together the Committee at once, and 
would—and 1 think Senator O’Farrell 
agrees with me iu this—sit coiijointly 
with it. to discuss these Rulcs, each man 
expressing his own opinion; aml the 
Minister for Hotne Affairs having full 
opportunity for expressing his views on 
matt(‘i*s of economy and so forth. If 
that is what is meant, I cannot see why 
the suggestion made by Senator 
Jameson should not be adopted, because 
if the Minister for Home Affairs is to l)c 
only one of tliis Committee, as thc 
Attorney-(leneral seems to imply—T am 
certain it is not so provided in the Sec- 
tion—I cannot sec why the Govcimment 
should not acecpt the suggestion that 
both the Minister for Ilome Affairs, and 
the Minister for Finance, where finance 
was the essence of the matter, should 
not be joint members of that Committee. 
It seems to me that such a provision 
would protcct. this Bill, and make it 
what we are all anxious it should be, 
viz., as good and perfect a measure as 
possible. I have, unfortunately, not 
been able to be here for the past month 
or two, but I have read the debates 
carefully, and my opinion, for what it 
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is worth, has been formed in a detached 
atmosphere. After studying these 
debates I cannot help feeling that som.e 
members of the Seanad as well as the 
President have had an idea we were 
trying to force the Government’s 
j hands, and that the President seemed 
to think we were not treating the 
Govcrnment with confidence. Speaking 
for myself and, I believe, for the 
majority of the Scanad, we have the 
fullest confidence in this Government r 
for we canhot forget that they have 
brought us out of an impossible posi- 
tion, and for tliat we can never be 
sufficiently grateful. To assume that 
we bring these amendrnents forward 
with a view to questioning their ability 
much less to indicatc our lack of con- 
fidence, is not worthy of a momcnt.’s 
consideration. I would beg the Presi- 
dent not to think there was any desire 
on the part of any member of the 
Seanad to do other than perfect this 
measure and to make legislation clieap 
and efficient, and in the interest of all 
parties, and having regard more 
especially to what fell from the 
Attorney-General as to there being no 
iutention of the Ministcr for Home 
Affairs dictating to the Committee, or 
that he would be more tlian one of its 
members, taking part in and threshing 
out all th<‘se matters with it, I do most 
earnestly beg the Government. to 
favourably consider aceeptance of some 
such suggestion as that made by 
Senator Jameson. 

i 

Mr. YEATS: As no new rule not sub- 
mitted to the IIousc by the Minister 
for Uomc Affairs has tlie slightest 
chanee of passing that Hoffse, it seems 
to me that the Minister for Home 
Affairs will have all the necessary au- 
thority, with thc rule-maldng body, as 
suggested by Senator Brown. He casi 
say to t.hem: il I havenff the smallest 
chance of passing these rules except 
you have some such regulations about 
the hours of sitting, the shortening of 
vaeation, and so on. M It seems to me 
that he has every possible legitimate 
authority under Senator Brown’s pro- 
posal. It is difficult to see these things, 
but I propose to get the information by 
asking a question. If he has not that 
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necessary authority, why is it? What 
is wrong that he has not got it? 

Dr. GOGARTY: One thing I would 
like cleared up arises out of an impli- 
cation of Senator Brown’s, that if the 
rules of court are not left at the dis- 
posal of the judges the liberty of the 
judges will be interfered with. That 
is a very serious implication, bceause 
it means that any one who does not 
support this amendment is a party to 
Ípterfering wdth the liberty of the 
judges. I looked over thc Rules of 
Court, and I for one could not sce how 
by, the settling of tlie dates of a man’s 
vacation or the hour at which he ap- 
pears in court, the validity of a judg- 
mcnt is thereby impaired. I can well 
understand that, if he were sumnioned 
at 6 o’cloch in the morning it would be 
very hard to make up his tnind sud- 
dcnly. 1 would lilce Senator Brown to 
show me an instance of how the Rules 
of Court will interfere with the inde- 
pendence of the judges. Thc mistake 
seems to arise from a confusion of func- 
tion. There is a diíferenee betwcen ad- 
judication, such as the funetion of a 
judge in forniing his opinion and ad- 
judicating on the law, aiul the power of 
maldng lcgislation, whieh, 1 think, is 
removed from the judges. Ifc‘ that mat- 
ter could be cleared up it would be a 
very desirable thing before this amend- 
ment is put, because I should not like 
to votc against au amendment whicli 
excluded interference with thc inde- 
pendence of the judiciary. 

Mr. DOUGLAS: ’ At the risk, with 
other Senators, of showing my igno- 
rance, I think it is pcrhaps better to 
express sofne of the difíiculties that I 
have felt >n listening to the debate, 
because it is quite likely that the diffi- 
culties I and other Senators fccl will 
be the difficultics that the ordinary man 
prill feel in rcading the debates. I 
suffer from one difficulty in this mat- 
ter, and that is, that I have listened 
with the greatest care to th % e arguments 
of two men skilled in the legal profcs- 
sion, both of whom I know personally 
and for whom I have the greatest pos- 
sible respect, as to their ability and 
character. That makes it extremely 
diflicult to see exactly where the fun- 
damental difference arises as between 
the two points of view. One Senator 


said before we met: “ Why cannot 
Senator Brown and the Attorney- 
General agree on this matter? M I con- 
fess that the feeling that one almost has 
is that thcy should be put into a room 
and told that they should producc 
something which would rneet the diffi- 
culties. I cannot hclp feeling that it 
should not be beyond the ability of 
these men to fiiuí a way out of the 
difference between the two proposals. 
It seems from the Govermnent proposal 
that the Minister tec*hnically or theo- 
retically makes the Rulcs, but that hc 
cannot make them without the concur- 
rence of a majority of certain persons, 
all of whom are either judges or mcm- 
I bers of thc legal profcession. It would 
sccm to the ordinary understanding 
that unless the assent of a majority is 
obtained he canuot make any Rules, bc- 
cause the Bill says such Rules shall be 
made, or annulled, or altered, only with 
the concurrence of a majority. That 
would secmi to the ordinary man to 
give to the Bar, plus thc judges, even 
a greater power than in Scnator 
Brown's proposal. On the other hand, 
Senator Brown’s proposal scems to the 
ordinary man to have Ihe objection that 
it is doubtful if it is fu!ly workable. I 
do not think, at the present stage at 
any rate, that it is going to be prac- 
ticable for a Oommittee, with no mem- 
ber of cithcr Ilouse on it, to bring in 
| proposals virtuallv in the naturc of a 
Tlill or of legislation; to lay them on 
I thc Table, as it says, and then to say 
• t.hat they are not to have effcct unless 
they arc passed into law as provided in 
the Constitution. I could not support 
the exact wording of such a proposal, 
because it does not seem to me, as we 
are at present constituted, a satisfac- 
tory method of initiating what Senator 
Brown and Ihe Attorney-General agree 
is some type of legislation. 

The weakness of the Government's 
proposal seems to me to be that if you 
fail to get concurrence there are no 
Rules even to come before either House, 
so that if my interpretation is correot 
some amendmcnt at least is necessary. 
Surelv it is possible to ensure that in 
tlie main matters the rcpresentatives of 
the Bar and of the Judgcs will be fully 
consulted, which, after all, they will be 
if it eomes before the House and the 
Iiouse has the final decision; that the 
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[Mr. Douglas.] 

point of view of the responsible Minis- 
ters will be ascertained before the Rules 
oome before the Honse; and, at the 
same time, that this House will have 
some kind of veto, as apparently is ad- 
mitted both by the Government and 
Senator Brown to be essential? I feel 
myself that there is one great virtue in 
the Government’s proposal, if there 
were a \vay out of the diffcrence, which 
there does not seem to be in the Bill. 
Tt is very difficult to accommodate in a 
House of this kind the differences of 
opinion betwcen a body which is not 
represented here, but whieh lays pro- 
posals before us, and the Government 
which is representcd here. I can con- 
ceive that a conversation between the 
Minister and the Bar would at least 
lead to Rules which would probably be 
passed in the House here. To the ordi- 
nary man it would seem as tliough 
there was not any very great principle 
between the two proposals which could 
not bc adjusted. I should like to ap- 
peal to the Governmcnt to make clear 
what would occur in thc event of a 
diffcrence of opinion or of failure to get 
concurrence, and to seo whether in ar- 
ranging for that they mi< 4 ’ht not be able 
to meet the fundamental point advo- 
cated by Senator Brown. Personally T 
eannot vot.e for the amendment in view 
of the wording of the latcr Sections, 
which I honestly believe will bo an un- 
workable way of introducing legisla- 
tion. 

AN CATHAOIRLEACH: Perhaps be- j 
fore the Presidcnt speaks I miglit throw 
out a suggestion. I arn not going to 
enter at all into tlie controversy; I am 
not. going to refer to it in any shape. I 
tliink it is quite.apparent, and I think 
the Attorney-General himself must 
realine that there are difficulties in the 
Government’s proposal. There is an 
obvious difficulty that might become of 
very sorious importance in the event of 
the majority of the Judges failing to 
concur with the rules as drafted by the 
Minister for Home Affairs. That is, of 
course, an obvious danger even from the 
Govemment point of view. But what I 
am concerned with most, and what ap- 
peals to me most is this: I am convinced 
—it is only my opinion for what it is 
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worth—that so long as the Constitution 
says that these matters of procedure 
are to be settled by the Oireachtas, then 
any limitation on that power which 
compels them to wait before they legis- 
late until the Minister has framed Rules 
for them, is a breach of the Constitu- 
tion. That is my opinion for what it is 
worth. Therefore, what I would be 
afraid of is this, that not only is a con- 
flict inevitable if the Judges fail to con- 
cur with the Minister for Home Affairs, 
but also that 'it would be open to any- 
one to challenge the validity of these 
Rules as having been made ultra vires 
by the Minister for Home Affairs if they 
are not passed into law by the 
Oireachtas under the Constitution. In 
that view I would suggest anxiously to 
the Government—because there is no 
man in this Seanad more anxious to see 
this Bill in operation and a success than 
I am—that cvery reason of sentiment 
end honour in thc case is satisfied if, in 
addition to the Minister for Pinance 
being made a member of this Committee 
on all matters affecting public expendi- 
ture, thc Minister for Home Affairs was 
also to be made a member of the Com- 
rnittee. I think that would meet the 
situation on both sides, and I think it 
would be from the point of view of the 
Government—and I say so with all 
sincerity—a most rlesirable amendment. 

The PRESIDENT: Therc were three 
cardinal points madc by Senator Brown 
against thc Government proposals. 
One was the independence of the 
Judges, the secoVid dcpriving the 
Oireachtas of their exclusive right, 
and the third, that we were offending 
against Article 67 of the Cftnstitution. 
We have debated at some*length the 
question of the independence of the 
Judges. On thc second point, depriving 
the Oireaehtas of its exclusive right, I 
have some hesitation in followinjj 
Senator Brown. I would prefer to 
have followed Senator Jameson. I do 
say that it is rather late now for 
Senator Brown to come down and give 
us that information now which he with- 
held from us, if he had it, on the last 
day we were discussing this matter. 
On that day, when he was proposing a 
different amendment, that was not the 
basis of his contention. He wished to 
have a committee Which I expect is 
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much the same committee as is set out i 
in sub-section (2) of Section 90, dealing 
•with Rules of Court. Senator Brown 
on that occasion was perfectly satisfied 
that it was not an infringement, was 
not an interference, was not restrict- 
ing, was not outraging, if I might say 
so, the exclusive right of the Oireach- 
tas, to pass Rules of Court set up by 
these gentlemen into law. I really 
think it is not so much these three par- 
*icular reasons as thc fact that Senator 
Brown is wedded to the old system 
absolutely and without question. He 
got me on a rather weak point when he 
said that my case was that I wished to 
bring the law within the power of 
sections of the community. It may 
have been that in a somewhat weak 
moment I made that statement. I will 
take the Senator in a weak moment of 
his. He said the excellent laws passed 
in England for their Judiciary were 
simply altered and passed on here. 
There is really what is between us in 
this matter. In the old days the Lord 
Lieutenant had the same power that we 
are asking here for the Minister for 
Home Affairs. Taking the words of 
Acts of the English Parliament and 
passing them on herc was good enough 
at that timc. Our proposal now is that ! 
the Minister for Home Aífairs will 
makethese Rules subject to Section-35, 
that is, with the coneurrenee of the 
Committee of Judgcs and of the Bar 
and other people. The question is put 
to us: In case of nou-agreement what 
is going to happen? One thing only. 
What Senator Brown suggests here, 
and that is, we pass them into law in a 
Bill. These rules are wanted for two i 
Courts set up under this Bill which 
liave scarcely got an analogy in our 
present judicial system—the Circuit 
Courts and the Courts of District Jus- 
tices. We want rules for thcsc Courts. 
We have not got rules at thc present 
moment. We are providing machinery 
that will give us these rul<es in good 
time. Legislation may be ultimately 
necessary, and at any time might be 
neoessary for dealing with this matter. 
If it is necessary, we will introduce it. 
We do not wish to introduce it if it is 
not necessary. The basis of the objec- 
tion of Senator Brown to the Govern- 
ment proposal now is that it is against 
the exclusive right of the Oireachtas to 


enact legislation. The Attorney- 
General was careful enough to point 
out that this was not legislation in the 
ordinary sense, but administrative 
legislation. On the last occasion Sena- 
tor Brown did not object to that. He 
was quite strong on having Section 97 
in this Bill, which provides for these 
rules being laíd on the Table of both 
Houses and allowing any Senator here 
or any Deputy in the Dáil the right to 
object to any rulc, where wrong. A 
vote in either House would have done 
that. It is said that that is not a suffi- 
cient precaution. It is the easiest pre- 
eaution. One could speak against the 
Bill, against any section in it, and get 
heated over a particular sec4on or 
sections. 

If there be only one particular rule 
to which cxception can be taken, a mem- 
ber could make a study of it and con- 
centratc on having it removed. It is 
said that the weakness of that proposi- 
tion is that a private mcmber is not 
well drilled or skilled in the science of 
the law. Is that thc case? I take it 
that if there be an objection to any 
rules that that objection will be notificd 
by persons wlio are not members of this 
House. Judges will know someone who 
is a Senator or someone who is a De- 
puty—membcrs of the Bar will know a 
Senator, or someone who knows a 
Scnator or Deputy, and we will have 
every rule discussed from every angle. 

The independence of the Judges has 
been dealt with before. Nobody wants 
to restrict the independence of the 
Judges, but we do at least wish to have 
this thoroughly understood, that Judges 
are not abovc thc law, and not above 
thc Parliament; that if we lay down 
rules and regulations as to the amount 
of time or anything of that sort which 
is perfectly reasonable, they are no 
more than members of the Seanad, 
inembers of the Dáil, or members of the 
Government. Even the members of the 
Govemment have to obey regulations 
with regard to hours of duty, however 
irksome they may be to some of them. 

I am not going to deal with the ob- 
jeetion to Article 67 of the Constitu- 
tion. That is a matter for constitu- 
tional lawyers, and I am not going to 
enter into a domain on which I am not 
competent to speak leamedly. I am 
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[The President.] 

not satisfied from what Senator Brown 
has said, that there is the slightest in- 
fringement of thc rights of the Consti- 
tution by the proposals wc have made. 

Mr. BROWN: May I say that it was 
the President, on the last oecasion when 
thc Bill was in Committee, showed me 
that my fonnei* amendment was uncon- 
stitutional. My former amendment, as 
far as committecs are concerned, is the 
same as it is now. I then proposed 
that the Oircachtas should have the last 
word and be thc real íule makers, but 
that they should do it by resolution, 
and that if either House objectcd the 
rules would have no effect. The rules 
would have to be adopted as a positive 
resolution by both llouses. The Presi- 
dent vcry properly twitted me and told 
me that was not legislation. It was for 
that reason I altured the forin of my 
amcndment, iriade it conform to the 
Constitution, and put it in a form in 
which both Houses would havc to pass 
the rules as an Act of Parliament. 

It was the President himself who 
showed tliat my opposition was uneon- 
stitutional, and I am glad, 
5 o f clock. because nothing would have 
given me greater pain than 
to have submitted a resolution contrary 
to the Constitution. With great respect 
to the Attorney-General and also to the 
President, they have not met my funda- 
mental objection to the rulc-maldng 
section of the Bill. My fundamental 
objection to the rule-maldng clause is 
this—who is to make the rules, who is 
to havc the last say, is it the Minister 
or the Oireachtas*" If you give the 
two Ifouses the last word, and if you 
make it a condition before the coming 
of these rules into operation that they 
sliall pass both Jlouses, I do not care 
who does the drafting of the rules. I 
would 'be prcpared to go so far as to 
say that I will take the Minister for 
Home Afl’airs as the person who is to 
make the Rules of Court under the 
clause in the Bill, provided that they 
have to go through the two Houses as 
legislation, though I am not satisfied 
that that would be as good an authority 
as the Rule-making Committee which I 
have suggested. I am perfectly willing 
that the Minister for Home Affairs 


should be made a member of each Com- 
mittee that I have proposed. It is quite 
correct and proper that he should. It 
is suggested that if you have to come 
here and pass these rules as Acts of the 
two Ilouses you will not be able to 
carry out the objects which the Govern- 
inent have in view, such as the object 
of cconomy, the object of getting 
judges to sit at 10.30 in the morning, 
and all that sort of thing. The Govem- 
ment have that in their own hands. It 
must be a Government measure. The 
Minister for Home Affairs would, I 
take it, be the Minister who would in- 
troduce the BiLl embodying these Rules 
of Court, and he would come herc and 
support it in the Seanad. lt would run 
through both Houses as a Government 
measure, and thcrefore the Government 
would have control. All I want to be 
sure of is that the Articles of the Con- 
stitution arc complied with, and that 
legislation in this respect will be made 
in this House. Now, with reference to 
what Scnator Gogarty said about the 
independence of the Judgcs, that does 
not dcpcnd upon such matters as 
whethcr the Judges sit at 10.30 in the 
niorning. Tt depends on thcir being 
bournl by Rules of Court which regu- 
late the entire procedurc of their 
courts, whether they like it or not. 
Senator Gogarty asked me for an ex- 
arnple of a matter in whieh the inde- 
pend(‘nce of thc Judges would be in- 
terfered with by these rules. I will 
give him one, onc whieh the Govern- 
ment seeks to put within the purview 
of the rulc-malving authoríty, and that 
is the liability of persons as to costs. 
That is a matter which affccts every 
citizen. Yct thc right to'decide the 
liability of costs is to be given to the 
rule-making authority, and is to be 
taken from the judges, who have had it 
so far, and who ought to retain it in the 
future. Surely that is a matter intej- 
fering with the independence of the 
Judges. As I said before, my whole 
struggle in this matter is that the rules 
should be put through both Houses. 
If that is secured I do not care how 
these rules come into beiu ír 

Amendment put. 

The Seanad divided: Tá, 20; Nil, 21. 
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Amendment declared lost. 


AN CATHAOIRLEACH : The next is 
a Govermnent amendmcnt: 

Section 35. To insert after the 
word “ gencrally,” in linc 54, the 
words “ (ineluding thc entering-up of 
judgment and thc granting of surn- 
mary judgment in appropriatc 
cases).” 

ATTORNEY-GENERAL : It may bc 

observed tliat later it is proposed to 
delete Scction 5(3. Representations were 
rnade to me by various pcople connected 
with comnierce, thc Dublin Chamber of 
Commerce, the Mercantile Association, 
and so on, that we had not providcd 
sufficiently for this form of summarv 
judgment through thc various Courts. 
This provides t-íiat judgment may be 
entered up.in dcfault of deíenee in the 
office and that summary judgment on 
affidavit míly be granted in cach of the 
Courts. 

Amendment put and agrecd to. 

^AN CATHAOIRLEACH: The ncxt 
amendment, No. 12 on the Ordcr Paper, 
has already been provided ^or. 

Mr. HAUGHTON : That is quite so 

Mr. BROWN : I am satisfied with the 
Government amcndment, and so I shall 
not move No. 13 on the Order Paper. 

Amendment 13 not moved. 

ttr. BROWN: I move: In Section 
39, lhne 53, to delete all from the words 


‘ But the Executive ’ to the end of the 
Section.” 

ATTORNEY-GENERAL : We accept 

ihat. That is to say, the power o£ exten- 
sion is to be deleted. 

Amendment put and agreed to. 

Mr. KENNY : I shall not move amend- 
mcnt 15, standing in my name. I am 
satisfied with the Government’s under- 
taldng, and T thank tlie President. 

The following amendment stood in 
tlie name of Senator Haughton: 

Scction 42. To add at the end of 
the Section thc words “ Provided 
that, where under the provisions of 
this Section a Recorder or County 
Court «Tudge in Ireland is appointed 
a judge of tlie Circuit Court, such 
person shall reccive a salary not less 
than his cxisting salary, and his ap- 
pointment as judge of tlie Circuit 
Court shall not prejudice any right of 
retirement or pension on retirement 
which he w r ould have enjoyed if he 
had not been uo appointed.” 

ATTORNEY-GENERAL : This has 
becn provided for. 

I AN CATHAOIRLEACH: I think, 

' Senator Haughton, you have the same 
seeurity with regard to those judges 
as you have with regard to the others. 
Amendment not moved. 
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AN CATHAOIRLEACH: The next is 
a Oovernment amendment:— 

“ In Section 43. Immediately be- 
fore Section 43 to insert a new Sec- 
tion as follows:— 

43.—So far as may be practicable 
having regard to all relevant cir- 
cumstances, the Circuit Judge 
assigned to any Circuit which in- 
cludes a district where the Irish 
language is in general use shall 
possess such a knowledge of the 
Irish language as would enable him 
to dispense with the assistance of 
an interpreter when evidence is 
given in that language.” 

The PRESIDENT: This is to meet the 
point raised by Senator Kenny. He is 
withdrawing No. 15 and accepting our 
amendment. 

Amendment put and agreed to. 

Mr. JAMESON: I move: To delete 
Section 44 and to substitute the fol- 
lowing new Section therefor:— 

“ It shall be lawful for the Gov- 
ernor-General, on t.he advice of the 
Executive Council, at any time bc- 
fore the expiration of six months 
from the date of the passing of this 
Act, to appoint as Assistant Circuit, 
Judges persons possessing the quali- 
fications by this Act prescribed for 
Circuit Judges, providcd that every 
such appointment shall be for a de- 
finite period not exceeding in any 
case three years. Any persons so ap- 
pointed shall be paid on the same j 
scale as is herein provided in the case 
of Circuit Judges. ,> 

This was the case of the temporary 
judges, where the President undertoolc 
to limit the action of the clause to three 
years. The words which I wish to draw 
attention to are “ on such terms and 
'Conditions as the Minister for Home 
Affairs with the concurrence of the 
Minister for Finance may determine. ,, 
The whole point between the Govern- 
ment amendment and mine comes into 
the following words: (t It shall be law- 
ful to appoint as assistant, Circuit 
Judges persons possessing the qualifica- 
tions by # this Act prescribed for Circuit 
Judges, provided that every such ap- 
pointment shall be for a definite period 
not exceeding in any case three years. 
Any person so appointed shall be paid 


on the same scale as is herein provided 
in the case of the Circuit Judges. M The 
House will see that the difference be- 
tween the two amendments is that the 
appointment and the terms and condi- 
tions of the employment of judges by 
my amendment are taken out of the 
charge of the Minister. That is follow- 
ing out the same line of argument that 
we have adopted in all cases in regard 
to the Judges, and in practically every 
case, except, of course, on the Rules, the 
Government tíave met us. I think that 
they should leave these temporary 
Circuit Judges free in every way from 
any possible imputation of being under 
Government control, probably more 
than other Judges mentioned in the 
Bill. They should get no worse terms 
than the Cireuit Judges. They arc to 
act as Circuit Judges; their judgments 
must have a certain weight, and I think 
it is cminently desirable that they 
should be paid on the same scale and 
that the terms of their employment and 
remuneration should not depend on the 
Minister, even if their appointment be 
only for threc years. I daresay the 
Govcrnment will treat them quite reas- 
onably, but I thinlc, in fairness to the 
temporai\v Judgcs themselves, it would 
be far bet.ter if thcy were treated like 
the othcr Judges, put on as Circuit 
Judges and paid as Circuit Judegs, as 
the Bill specifies. 

I think that even here again—I sup- 
pose the Ilouse will be getting tired of 
the word “ Constitution ”—it is in the 
Constitution that the Judges shall be 
paid, and the terms of their appoint- 
ments shall be as the Oireachtas lays 
down. These particular Judges are to 
be taken out of this categor,v. I do not 
think that the gain to be made is worth 
the sacrifices to be made by these 
Judges. I would ask the Government 
to look into it. 

The PRESIDENT: I think, Sir, that 
the Senator may possibly be íooking at 
it from an entirely different angle to 
ours. Let us say we require a Circuit 
Judge for three months. Is the Sena- 
tor’s proposal that we would be limited 
to paying him at the rate of £1,700 a 
year? It is quite possible that he would 
be willing to take it. It is quite pos- 
sible that if we were to have a position 
like this for which we would require a 
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man during twelve months, we might 
get him for £1,500. On the other hand, 
the same man might not take three 
months’ tenure of office for the same 
proportion, and I do think that it would 
be much better if it were left to our 
discretion, rather than that we should 
be bound to the other thing. If the 
position were to last for a month only, 
I hesitate to think that one would give 
jti man suitable to the position a one- 
xwelfth of £1,700. 

Mr. JAMESON: I hardly think that 
if there was a question of a month only 
the Government would appoint a man. 
I do not think the Governmcnt are the 
least likely to appoint a temporary 
Judge, uniess they can give him at 
least a year’s employment, and if he is 
qualified to do Circuit Judge's work he 
ought to be paid as a Circuit Judge. I 
rather think if any of us in ordinary 
life were looking for a man to fill such 
an important place as that, and had to 
make him give up his ordinary work 
and take it on for only a year, we 
would have to pay him a good deal 
more. Of course, he would have no 
pension rights, or anythmg of that sort, 
and I doubt if the Government are wise 
in implying that they are going to hawk 
this job about for the man that they 
can get to do it most cheaply when 
really there are only a few temporary 
Judges to be cmployed. Saving must 
be considered, but when we are dealing 
with such a man, before whom such im- 
portant cases would be tried, I think, 
tallnng as an ordinary business man, 
that it is Jalse economy to treat these 
Judges in a way in which other Judges 
would not* be treated. You bring it 
down to a matter of pounds, shillings 
and pence, and I really think that it 
would be better to give these men the 
^tanding and the pay of Judges. I am 
sure you will not employ them if it is 
only a question of a month or two 
months, but that there will be at least 
a year\s work for any of them. This 
amendmcnt gives the Government six 
months more than the Bill, because I 
take it for granted that certainly some 
months would pass before the Govern- 
ment would know whether they wanted 
these Judges or not. They have six 
months in which to make up their 
minds. 


i The PRESIDENT: I take it that 
there is a fuither infirmity in Senator 
Jameson’s amendment: “ the Executive 
Council at any time before thc expira- 
tion of six months írom the date of the 
passing of this Act to appoint, ’ ’ so that 
if we do not appoint within six months 
we could not appoint at all. In our 
amendment we are taking power to do 
| so at any time within three years. The 
Senator takes exception to my state- 
ment that we would not appoint a man 
for one, two, or three months. If re- 
presentations are madc to us that in 
any county or county borough, the 
Circuit Judge is unable to disposc of a 
large number of claims for compensa- 
tion before him, obviously it would be 
our duty, in order to get those out of 
the way, and to do justice to thc people 
who have sulTfcred injury’ to afford him 
somebody for thrce months to deal with 
these arrears, even for a period of three 
months. If I were to accept Senator 
Jameson’s amendment it is possible you 
would not get thcm on the same scale. 
You might easily get a Circuit Judge if 
you take him on for two ycars at £1,500. 
You certainly would not get a Circuit 
Judge for one-fourth of £1,700 for thrce 
inonths, in those cases, and I think the 
Seanad might be satisfitd that we are 
not going to be too severe, while at the 
same timc having duc rcgard to tlie 
public purse. 

Mr. JAMESON : The Government 
have aceepted the real principle for 
which I was íighting, and I do not think 
it would be fair to divide the House on 
a question of this kind. There is a 
diffcrence of opinion bctween the Presi- 
dent and myself. He thinks one thing 
and I think another, but he is probably 
in a far and away better position to 
judge on the matter. 

Amendmcnt, by leavc, withdrawn. 

AN CATHAOIRLEACH : This is a 

Government amendment: 

Section 44, line 36. To delete the 
words “ In case ” and to substitute 
therefor the words “ Whenever with- 
in thrce years after the commence- 
ment of this Part of this Act,” and 
to add at the end of the Section the 
words “ Provided also that no tem- 
porary Assistant Oircuit Judge ap- 
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[An‘ Cathaoirleach.] 
pointed under this Section shall con- 
tinue to hold office after the expira- 
tion of three years from the com- 
mencement of this Part of this Act.” 

Amendment put and agreed to. 

Mr. JAMESON : I move: 

In Section 46, page 11, to delete 
lines 54-56 inclusive and to substitute 
therefor the íollowing :— 

‘ ‘ (ii.) (a) In contract and tort 
(save matrimonial and criminal 
conversation actions) jurisdiction 
when the claim does not exceed 
£ 100 . 

(b) In contract and tort (save 
matrimonial and criminal conversa- 
tion actions) when the parties to 
the action reside in the same 
county, and the claim does not ex- 
ceed £300. ’ ’ 

This is a Section we debated at some 
length w r hen we were discussing the 
Bill last. If Senators will look at the 
districts of tlie Judges iu th(‘ Schedule 
they will see that there are enormous 
districts covered by thc Circuit Judges. 
Take, for instance, No. 6, which in- 
cludes Ijouth, Meath, Kildare, Wicldow 
and Wexford. If a man in Louth has 
an action against someone in Wexford, 
or vice ucrsa, onc party at any rate 
will have to go through Dublin to have 
the case tricd. In Section No. 5, Sligo, 
Roscommon, Westmeath, Leix, Oífaly 
and Longford, the parties will have to 
travel immense distances, and in a 
great many cases come through Dublin. 
Then again, if you take Donegal, 
Leitrim, Cavan and Monaghan, a great 
deal of travelling has to be done. If 
you could have the Section drawn so 
that in every case where it is a matter 
of only £100 it is to be tried in the Cir- 
cuit Court, and if*you could have it as 
I propose, where the parties reside in 
the same county and the claim runs up 
to £300, then undoubtedly you will be 
giving the conveniencc to everybody. 
There is another point in this: Suppose 
they do not reside in the same county, 
Section 24 gives the High Court the 
right to send the case down in all cases 
where it may appear suitable and con- 
venient, on such terms and on such con- 
ditions as may appear to be just. How- 
'ever, in a case o i £300, where the plain- 
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tiff lives, say, in Louth, and the defen- 
dant in Wexford, the case, under my 
amendment, would go to thc High 
Court. If it was argued that it was 
convenient for the individual in Louth 
to go down to Wexford, and the Judge 
agreed, it eould be tried in Wexford or 
Louth, as the case may be; but if it 
happened to be that both parties said 
Dublin would suit them far better, they 
would have it tried in Dublin. But the 
Bill as it stands gives the litigants no 
chance of making such an arrangement, 
as far as I know—perhaps the Attor- 
ney-General may say it does—but I 
would like to hear from him whether 
in the case of those large districts un- 
der the Circuit Judges litigants who 
lived at the far end of these circuits 
would have any chanee of appealing to 
the Iligh Court, an<d getting their cases 
tried in Dublin if they wanted to, or 
whcthcr if, as the Bill stands, they 
would have eases up to £300 tried 
in Ihe (-ireuit Court, with all the 
ineonveiiienee it means. The amend- 
ment is 1o limit the unlirnited juris- 
diction of Circuit t-ourts to cascs of 
£100, and in cases of £300 to lct any- 
body who rc»sides in thc same county 
use the Circuit, Court. In cases of £300 
where it suits the litigant it should 
come before the High Court to see 
where it ought to be tried, and if con- 
venient it should be remitted to 
the Circuit Court., that the convenience 
of the partics should be settled in that 
way, and that they should not be all 
compelled to go to the Circuit Court, 
whcrc it might cause extremc in- 
convenienee. 

Mr. BROWN: I second the amend- 
ment. I may say that when the ques- 
tion of the £300 jurisdiction was be- 
fore the House when the Bill was ip 
Committee, I drew attention to the fact 
that there had been a good deal of 
change of opinion in the country as to 
the advisability of having so large a 
jurisdiction as £300 in all the CSrcuit 
Courts. This amendment seems to me 
greatly to improve the Bill. I am not 
entirely in favour of £100. I think even 
if it went up to £150 it would not harm 
the Bill, but the amendment has this 
advantage that it gives you a £300 
jurisdiction in the case of persons to 
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whom it is convenient and valuable, 
that is, persons living in the same 
county, whereas it allows a plaintiff 
who lives íar apart from a defendant 
to sue in Dublin if he likes. Then if 
the High Court thinks that the venue 
in Dublin is not convenient it has 
power, on the application of the other 
side, to change the venue to the more 
convenient court. You will get the ad- 
vantage in both cases if you adopt this 
amendment. 

ATTOENEY-GENERAL : Of course 
it will be remembercd that the figure of 
£300 as a limit of Circuit Court juris- J 
diction was really a compromise. 
Many people were in favour of the 
Scotch system, which gives unlimited 
local jurisdiction. Many people still 
urge upon me that there should be un- 
limited local jurisdiction. Others 
favoured a much higher limit than 
£300, and this figure is a compromise 
figure whieh was arrived at and recom- , 
mendcd by the Committee, and is 1 
fundamental in the policy of this Bill. 
But there are relicfs 3n the Bill as it 
stands. First of all, anyone may 
commence an action in Dublin; I 
secondly, he may, if an action is ' 
commenced locally, apply to havc 
it transfcrrcd. There was some sug- 
gestion here in the Committee Stage 
of substituting the plaintiff’s venuc. 
During the past week I have had the 
advantage of meeting representatives 
of the Dublin Chamber of Commerce 
and of the Mercantile Association, and I 
have discussed this matter very fully 
with them/ The result of that discus- 
sion is that* Amendment 22 represents I 
an agreed view that was comc to at 
that meeting to allow the venue where 
the contract was made, at the election 
a plaintiff, to be chosen. Of course 
ít is really people interested in con- 
tracts who have agitated this question. 

I believe that both these deputations 
were quite satisfied with that proposal 
and expressed themselves so to me. 
Amendment 22 reads: 

Tf the plaintiff so elects, in any 
action founded on contract, whether 
the claim be to enforce, rescind, dis- 
solve or annul the contract, or for 
damages or other relief for the 
breaeh thereof, by the judge for the 


time being assigned to the Circuits 

within which the contract was made. 
If Senator Jameson could meet any of 
the people who were concerned in those 
deputations I think he would find that 
they agree that that amendment rcally 
met the position from their point of 
view. 

Mr. JAMESON : The trouble is that 
I only heard about that amendment 
yesterday evening. I am quite unable 
to give any opinion on it as I have not 
had an opportunity of finding out 
whether it meets the ease or not. It is 
really difficult to carry on a debate on 
the Bill when a Government amend- 
ment is only handed t.o SenaLors the 
evening before, aftcr one’s own amend- 
ments have been put down. 1 have had 
no ehance of knowing whether this 
amcndment meets the case or not. 
Could the amcndment be left over in 
ordcr to let Senators see if it meets the 
case? If it meets my point I have noth- 
ing more to say. 

AN CATHAOIRLEACH : The two 

things are quite different. They are on 
different principles. Senator Jameson 
wants to limit the (Jircuit Court juris- 
diction, in cases where the claim is over 
£100 but does not excecd £300, to cascs 
betwecn parties liviug in the same 
county. The Government have ap- 
proached the thing from a different 
point of view. They have put down 
amendment No. 22. by which they 
enable the plaintiff in all cases of con- 
tract, whatever the claim arising out 
of it may be, to select as a venue, not 
necessarily t.he place in which the de- 
fendant resides, but the plaee in which 
the eontraet was made. That is, of 
course, a different principle. 

Mr. JAMESON: The Attorney-Gen- 
eral suggests that I should consult with 
my friends in the Chamber of Com- 
merce and see if they are satisfied with 
this amendment. I merely ask for 
time to do that. 

ATTORNEY-GENERAL : I was not 

exactly suggesting that. I was saying 
that I met this deputat.ion by arrange- 
ment and they expressed themselves 
to me as satisfied with this proposal as 
an alternative to what had been put up 
here-—the plaintiff’s venue; that this 
met whatever hardship they thought 
might be imposed on commercial 
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people. I wish to say this with refer- 
ence to what Senator Brown has said 
about a change of opinion in the 
country. During the week I also re- 
ceived a deputation from the Provin- 
cial Solicitors ’ Association—most re- 
presentative men—and they assured 
me that this principle of local jurisdic- 
tion and the trial of substantial actions 
locally was heartily approved of 
throughout the country by the profes- 
sion and by the people, and that there 
has been, if anything, a stronger view 
in favour of the proposal. 

AN CATHAOIRLEACH : Is there 
any objection to this matter standing 
over until to-morrow, both Senator 
Jameson , s amendinent and the Govern- 
ment’s amendment No. 22? 

ATTORNE Y-GENER AL : I have 
none. 

Consideration of amendment post- 
poncd, together with amendment 
No. 22. 

Mr. GUINNESS: I beg to move: 

Section 46, pagc 12, line 5. To 

delete the words “ including wind- 

ing-up of eompanies. ,, 

On the Committee Stage I moved the 
deletion of these words. The reasons I 
gave were that the winding-up of com- 
panies was considered to be a very 
technical and difficult proceeding in the 
Courts. I believe that is so. I am told 
that under the present law the winding- 
up of companies can only takc place in 
Dublin. There are no powers to wind 
up companies in the other Courts. I 
would also think it wise to look at it 
from another point of view, that of 
economy. If the Government intend to 
have a staff for fhe winding-up of com- 
panies in every Circuit Court that 
would certainly add very considerably 
to the cost of those Courts. It will 
mean that each Court will have to be 
supplied with technical expeíts for this 
particular purpose. If, as Sitherto, 
these cases were reserved for trial in 
Dublin the Government would save 
considerab!y in the expense. 

Mr. JAMESON : I beg to second. 

ATTORNEY-GENERAL : This matter 
was discussed in Committee, and I 
thought. had been disposed of. As to 
the diffieulty that Senator Guinness ap- 
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pears to have, I may say that there 
no special expert staff in the High 
Court for dealing with companies. The 
staff is the ordinary administrative ac- 
counting staff that deals with the ad- 
ministration of estates and with all 
other matters of accountancy. Through 
the country in connection with the 
County Courts there are people who 
administer estates. I hope there will be 
more expert people in future in connec- 
tion with the Circuit Courts. But it ia 
purely a matter of accountancy, ad- 
rainistration, marshalling debts, and so 
on, on the same lines more or lcss as 
taking accounts in connection with 
estates of deceased persons. It will have 
this advantage. You have in places like 
Cork, Dundalk and Limerick fully 
qualified accountants, and there seems 
no reason why they should not be able 
to deal with these raatters locally just 
as Dublin aeeountants have hitherto 
had matters in their hands. This will 
give a share of this business throughout 
the country to local auditors and ac- 
countants. If any difficult question of 
!aw arises—and it is very difficult now 
for such a question to arise, as they 
have now nearly all becn settled and 
comprehensively dealt with by the Com- 
panies Act of 1908—it can be disposed 
of in Dublin either on an appeal from 
the Circuit Judge or taken there in the 
first instance. The ordinary winding-up 
of a company is a matter of accoun- 
tancy and administration and does not 
require a speeialised or separate staff. 
It has not got it in the High Courts. 

Mr. BROWN : It is not a question of 
a separate or special staif conneeted 
with the court that is required in 
winding-up companies. The person 
whose functions are so important in 
Mdnding-up companies, even when that 
is done by order of the court, is the 
liquidator. He does it practically all 
out of court, although the order for 
winding-up was made in court. All Ihe 
real work is done by the liquidator, who 
ought to be a person who knowp Com- 
pany law and the practice of winding- 
up companies. I am afraid you would 
never get that in the country. The 
wdnding-up of a company is a technical 
matter, and outside Dublin, except 
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Cork, you will not find people with the 
necessary qualifications. 

ATTOBNET-OENEBAL : I think 
thcrc are a number of highly qualificd 
pcrsons capable of acting as liquidators 
in Cork, Limerick, Dundalk and else- 
wh ere. 

Mr. GUINNESS : The Government 
apparcntly is quite prepared to pay the 
Mpcnse. I was advised that it would 
aad considerably to the cost of the Bill, 
but if they shoulder it I am satisfied. 

Amendment, by leave, withdrawn. 

8ECTION 56. 

Mr. JAMESON: I move: 

Immcdiately before Section 56 to 
insert a new Seetion 56 as follows:— 
“ 56.—A Circuit Judge shall havc 
the same powers for procuring thc 
attendance of witnesses in the Cir- 
ciut Courts as a judge of the Iligh 
Oourt of Justicc in Ireland formerly 
exercised for procuring the attend- 
ancc of witnesses in the High Court. 
That part of Scction 52 of 27 and 28 
Victoria, Chapter 99, from and in- 
cluding the words ‘ not to excecd ’ 
t.o the end of the Section is hereby 
repealed. ,, 

Mr. BBOWN : 1 beg to second. The 
object of the amendment is to give the 
Circuit Judge the samc powers for pro- 
curing the attendancc of witnesses in 
Circuit Courts as a Judge of the High 
Courts has. At present in the County 
Court the Ccrunty Court Judge has no 
power to pr«>cure the attendance of 
witnesscs by subpcena. A sumrnons is 
issucd from thc Court, and the only 
remedy. if the witness does not attend, 
is for the plaintiff or thc defendant, or 
whlchever party issues the summons, to 
sue the recalcitrant witness and get 
damages against him, not excSeding £5. 
That is a most inconvcnient mode of 
procedure, but there does not seem to 
be any way of procuring the attend- 
ance of witnesses in a Circuit Court 
under this Bill. The object is to give 
the same power to make the witness 
attend as the High Court Judges have. 

I do pot think you could do it by rule. 
Thi8 is a matter for legislation. I sug- 
Vol. 2. * 


gest to thc Attorney-General that this 
is a useful amendment to his Bill. 

ATTOBNEY-GENEBAL: The first 
part of the amendment is, I think, 
propcr, and one that we would require. 
The sccond part is unnecessary, as the 
Section it proposes to deal with deals 
only with the limitation of the powers 
of a Oounty Court Judgc as regards 
awarding witncsses , expenscs. Of 
coursc the Count.y Oourt Judges are 
abolishcd by this Bill, so that the 
second part is unneecssary. 

Mr. BBOWN: I agree. 

AN CATHAOIRLEACH : The amend- 
ment, thcn, stops at High Court. 

Mr. BROWN: 1 agrec. 

Amendment, as amended, put and 
agreed to. 

I ATTORNEY-GENERAL: l move: 

! Section 56—to delete the Section. This 

| Section deals with default cases and 
with Circuit Court judgments. The pur- 
pose of the amendment is to enable the 
same thing to be done in a better way. 
The Government has put down arnend- 
rnents providing t.hat the rules shall 
makc provision for cntering up judg- 
ments as in t.he Iligh Courts and for 
the granting of sumrnary judgment as 
in the Iligh Court.s. I agrecd with the 
various interests that were with me dur- 
ing the weck, that that provision 
should be made. It is, I think, a proper 
provision. In the Dáil, I think, a simi- 
lar undertahing was given, that where 
peoplc are not defending, facilities for 
entering judgment, and getting sum- 
mary judgment on affidavit, will be 
given. This deiction is for tlic purpose 
of introdueing an exprcss provision in 
rcspcct of each of the courts. In each 
case it is a Govcrnment amcndment for 
that purposc. 

Amendment put and agreed to. 

AN CATHAOIRLEACH : Your amend- 
ment No. 25 goes, Senator Brown? 

Mr, BROWN: Yes. The next amend- 
ment which I propose is 

“ In Section 58. To delete the 

Section and to substitute the follow- 

ing new Section therefor:— 

4 4 58.—Any Decree or Order of 

F 1. 
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the Circuit Court may bc enforced 
in any part of Saorstát Eireann in 
any of the modes in which a Decree 
or Order of a Recorder or County 
Court Judge might heretofore have 
bcen enforced within the jurisdic- 
tion of such Recorder or County 
Court Judge. M 

I think that that is not in- 
6 o f clock. tended to be in substitution 
for the whole Section, but 
for that part of it bcginning on line 10. 
The Section, as it stands, reads as fol- 
lows:—“ The rules to be made under 
this Part of this Act shall provide for 
the service of all originating or other 
documents or notices both inside and 
outside the circuit of the Judge before 
whom the matter is pending, and for 
the enforcement of any judgment or 
order of the Circuit Court by any pro- 
cess, appropriate to the particular case 
against the person or property of any 
person amenable thereto in any part of 
Saoi*stát Eireann. ,J What I intended 
was to strike out the words from “ and 
í'or the enforcement ” to the end. That 
was giving to the rule-making authori- 
ties, power practically to enact a 
Sheriíf's Act, and that power 1 respect- 
fully submit ought not to be given to 
the rule-making authority. I propose 
to substitute my amendment íor that 
part of the Section. It simply gives to 
a Circuit Judge all over Saorstát 
Eireann the same power to have decrees 
enforced as a County Court Judge had 
originally who was limited to his own 
county. 

Mr. JAMESON : I beg to second the 
amendment. 

The ATTORNET-OENERAL : I sub- 
mit that this ámendment is somewhat 
objectionable. The Circuit Court is 
constituted as a single Court for the 
whole country. It is not that there are 
eight Circuit Courts, but rather one 
Circuit Court with eight Judges. The 
object was to get over the old County 
Courts Judges’ position in which you 
had a County Court Judge within his 
count.y, issuing decrees incapable of 
running outside it. The original Sec- 
tion provided that rules fulíilling that 
character of the Circuit Court should 
be made providing for documents of 
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proceedings being circulated, and the 
enforcement of judgment equally over 
the country, as formerly in the case of 
a High Court. The amendment inflicts 
on the Circuit Court the status, as it 
were, of the County Court., and has 
that weakness to begin with. I think 
there are restrictions on the execution 
of County Court decrees which, if the 
Senator examines, he would not care to 
have applied. What was desired to be 
done was that the decree or order of the 
Circuit CouH shall operate anywhere 
in the country in the same way as that 
of the High Court. I think the amend- 
ment does not achieve that object. 

Mr. BROWN : I would agree to have 
the amendment altercd so as to make 
the decree of the Circuit Court exactly 
the same as the High Court decree. I 
think it should be in the Act, and not 
left to thc rule-making authority. 

AN CATHAOIRLEACH : What is the 

change you desire to have made? 

Mr. BROWN: To leave out all words 
from 4 ‘ a decree ’ ? to the end. 

ATTORNEY-GENERAL: This Sec- 
tion, as it stands, enacts in substantive 
law that these things shall be eníorce- 
able, and provides that rules shall re- 
gulate how things are to be done. I 
do not see the neeessity for this amend- 
ment. Those kinds of amendments are 
sometimes dangerous. I fail to see any 
reason why we should cut out a pro- 
vision which enables documents by 
whieh proceedings should be carried 
out to be circulated in whatever part 
of the country that may be necessary. 
So far as legislat.ion is concerned, it is 
contained in the Section* which is the 
Section of an Act, and provides that 
effect should be given to those prin- 
ciples by rules. 

Mr. GUINNESS: Could the matte^be 
held over until to-morrow? We will not 
finish the matter to-night. 

AN CATHAOIRLEACH : If Senator 
Brown would like the matter to be left 
over until to-morrow, I do not think 
the Attorney-6encral will object. 

ATTORNEY-GENERAL : The prim 
ciple is enacted in the Section, 

Further discussion of the amendment 
was deferred. 
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Mr. BROWN: Amendment 28 is the 
same as the Government\s amendment. 

I am willing to accept the Goveini- 
ment’s amendment. 

Amendment 28 not moved. 

AN CATHAOIRLEAOH : The liext 
amendment is a Governnient amend- 
ment,:—In Section 59. To add at the 
end of the Section the words: 

“ The appeal under this Sectiou 
• shall be on law and fact, save that 
where the appeal from the cxercisc 
by thc County Court of any particu- 
lar statutory jurisdiction transferred 
by this Act to the Circuit Court is 
expressly or by implication limited 
by statutc to an appeal on question 
of law. thc appeal from the exercise 
of that jurisdiction by the Circuit 
Court shall be similarly limited.” 
This was inserted in pursuance of an 
undertahing given by the Government. 

Mr. HAUGHTON : Mipfht, I sugpest to 
t.he Government that. it would be better 
to put in the words “ and of fact, ”? 

ATTORNEY-GENERAL : That would 
make it like a bill of ladins. 

AN CATHAOIRLEACH : Yon mi K ht, 
insert “ shall bc on law or fact, or upon 
either.” There would bc some sense in 
that. 

The PRESIDENT : Does not t.he 
lattcr part conflict with t,hat interprc- 
tation? 

AN CATHAOIRLEACH : No. 

ATTORIfEY-GENERAL : I am pre- 
pared to accept that. 


AN CATHAOIRLEACH: I do not 

think it can be any harm to anyone, nor 
can it be of the slightest good. 

Amendment, as amended, put and 
agreed to. 

AN CATHAOIRLEACH : I think it 
is bettcr to adjoum further considera- 
tion of t,he Bill until to-morrow. 

Agreed. 

Mr. HAUGHTON : May I raise a 
question on the adjournment? 

AN CATHAOIRLEACH: As you did 

not make that application early, you 
are outside the rule. 

FUTURE BUSINESS. 

Sir JOHN KEANE : Shall we finish 
all the busincss to-morrow? 

AN CATHAOIRLEACH: We can get 

through all there is on the paper, but 
there is important business l want dis- 
posed of on Friday. There are certain 
amendments of ours which werc dealt 
with in the Dáil, and have corne back 
to us. Some of them have lost their 
way on the way back. There is also an 
irnportant report fi*om your Oommittec 
with re^ard to the appointment of 
oflficers, their status, and so on. It might 
be dcsirable, if members are prepared 
to st,ay over until Friday, to have a 
sitting on Friday to include those mat- 
ters. If we were to have a sitting on 
Friday I would wsuggest to the Seanad 
that they might sit at 12 o'clock. 

The Seanad adjourned at 6.20 p.m. 
until Thursdav, 6th March, at 3 p.m. 
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SEANAD EIREANN. 


DÉARDAOIN 6adh MÁRTA, 1924. 
(Thursday, 6th March, 1924.) 


Chtiaidh an Cathaoirleach i gceannas 
ar a trí a clog. 


HOU8ING OP THE OIREACHTAS. 

Mr. HAUGHTON: May I, on the ad- 
journment, speak to a mattfcr of some 
public interest, especially to the South 
of Ireland? 

AN CATHAOIRLEACH : What is 
the nature of it? 

Mr. HAUGHTON: It is with regard 
to the wdrk of the Committee investi- 
gating sites in this neighbourhood for 
housing the Oireachtas. 

AN CATHAOIRLEACH : To what 
particular point do you wish to draw 
attcntion? 

Mr. HAUGHTON : I want to make a 
suggestion to that Committee. 

AN CATHAOIRLEACH : To what 
effect? 

Mr. HAUGHTON: To this effect— 
that some of us in the South of Ireland 
are under the impression that it is al- 
most impossible for the Committee to 
arrive at a satisfactory agreement with 
regard to sites in the metropolis. Many 
of us thought., and I thjnk that the 
majority of the people throughout the 
country also thought that the Old 
Ilouse in College Oreen would ulti- 
mately be selected for that purpose, but 
I fear it is not likely to be. 

AN CATHAOIRLEACH : We cannot 
go into thc merits of the question, but 
tell me the point of your suggestion. 

Mr. HAUGHTON: The point of my 
suggestion is there is an old saying 
“ Limerick was, Dublin is, and Cork 
will be,” and I was going to suggest 
that the City by the Banks of the Lee 
be selected as the Old House in College 
Green is apparently not to be utilised. 


AN CATHAOIRLEACH : You see 

that in order to give permission, as our 
Standing Order is framed at present, I 
should have to determine that the mat- 
ter was one of urgency as well as of 
public importance. Inasmuch as there 
is a Committee sitting to deal with the 
question of the temporary accommoda- 
tion of the Oireachtas and they have 
not yet approached the question of per- 
manent accommodation, I cannot. I am 
afraid, rule ,this matter as urgent, 
though it is one of public importance, 
but you will have an opportunity in the 
future when the various reports come 
up of raising the important question 
about the fair city in the South of Ire- 
land. 

Mr. HAUGHTON: Before they fix on 
a permanent site perhaps they would 
bear Cork very favourably in mind? 


COURT8 OF JUSTICE BILL, 1923- 
REPORT. 

AN CATHAOIRLEACH : There were 
one or two amendments that stood over 
since last evening. First there was 
amendment No. 6. 

Mr. BROWN : That was an amend- 
ment of mine which now goes out. 

AN CATHAOIRLEACH : In that 

event the next is No. 8. 

ATTORNEY-GENERAL : That was 
an amendment that was discussed on a 
point you raised, and I now submit the 
following new amendment: .In Section 
23 to insert the following words: 

That no judge shall sit up5n the hear- 
ing of an appeal in an action tried be- 
fore him,’ whether with or without a 
jury, or upon any appeal from a judg- 
ment or order made by him, or to whiéh 
he was a party, whether eoncurring or 
dissenting.” 

AN CATHAOIRLEACH: I think 

that covers it. 

Amendment put and agreed to. 

AN CATH AOIRLE ACH : Amend- 

ments No. 20 and 22 stood over. Sena- 
tor Jameson was interested in those. 
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Mr. JAMESON : These were left over 
to enable me to ascertain from the 
Chamber of Commerce whether I should 
agree with them or not. I had a con- 
versation with the Secretary of the 
Chamber of Commerce, and I believe 
that Senator O'Dea, on behalf of the 
Chamber, will deal with any matter 
concerning it. I do not propose to deal 
with them. 

*AN CATHAOIRLEACH : Are we to 

leave these amendments as they are? 

ATTORNEY-GENERAL : The alter- 
native is the Government amendment 
No. 22, which reads as follows:— 

Section 50. To insert immediately 

after elause (iv.) and before clause 

(v.) a new clause (v.) as follows:— 

“ (v.) If the plaintiff so elects, in 
any action founded on contract, 
whether thc claim be to enforce, re- 
scind, dissolve, or annul the con- 
tract, or for damages or other re- 
licf for the breach thereof, by the 
judge for the time being assigned 
to the Circuits within which the 
contract was made. ,, 

That. amendment approaches thc matter 
from a different angle, and I under- 
stand it was accepted as an alternative 
by the mercantile gentlemen whom I 
received on the subject. 

AN CATHAOIRLEACH : Do you 

wish to speak on amendment 20, Sena- 
tor (VDea? 

Mr. O’DEA: I wish to speak on the 
amendment of the Attomey-General. 

AN CATHAOIRLEACH : Senator 
Jameson had an amendment down of 
an alternative ldnd. 

Mr. O’DEA: I am not concerned with 
thát. 

Mr. O’FARRELL: On a* point of 
order, is No. 20 withdrawn? 

Mr. JAMESON: So far as I am con- 
cemed, I am withdrawing it. 

AN CATHAOIRLEACH : That is 
what I understood. 

Mr. O’DEA: I am concerned with 
this amendment which the Attomey - 
General has proposed. Of course, we 


only got this amendmcnt yesterday, and 
there has not been time to call a meet- 
ing of the Council of the Chamber of 
Commerce. I have, however, spoken to 
several members of the deputation that 
waited on and had a consultation with 
the Attoraey-General. In the first in- 
stance, I am instructed to thank him 
very mueh for the great couii:esy and 
great pains he took with the matter 
which we are discussing. Thcy feel 
perfcctly satisfied that this amendment 
meets their case very fairly so far as 
Section 46 is concerned. What they in- 
structed me to ask the Attoraey-General 
was to apply the same procedure to the 
District Courts. I think thc Scction 
they mean it to apply to is Section 76. 
I think it would be very prudent, and 
it would save a lot. of confusion and ex- 
pense if the same procedure were ap- 
plied to the other clause. In case tne 
Attorney-General is willing to do that 
we would have no further opposition to 
the Bill. 

AN CATHAOIRLEACH : The sug- 
gestion made is that a clause somewhat 
similar to this, so far as it. is applic- 
able, should be passed to deal with 
Distriet Courts. 

ATTORNEY-GENERAL: It is diffi- 
eult to see how it will be framed. 
There will be always power to take the 
matter to the High Court, and ask the 
High Court to send it to the District 
Court. I do not see for the mornent 
how we can frame one. 

AN CATHAOIRLEACH : Thc objec- 
tion was that in many cases where an 
action was founded on a book or a con- 
tract debt it would involve a man tak- 
ing his hook-keeper and accounts to 
the country, and the point you met is 
to provide that if in such a casc as 
that the contract was made in Dublin 
the plaintiff could sue in the Circuit 
Court in Dublin. Senator O’Dea says 
his Association is anxious that a simi- 
lar clause with reference to District 
Courts should be inserted. 

ATTORNEY-GENERAL: Contracts 
to that amount could be brought up in 
the Dublin Circuit Courts if the <m- 
tract was made in Dublin. 


AN CATHAOIRLEACH: I think 
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that in the District Court the jurisdic- 
tion is where the defendant resides. 

ATTOBNEY-GENERAL : But the 

jurisdiction is not cxclusive, they eould 
institute proeeeclings in the Circuit 
Court. 

AN CATHAOIRLEACH : I have not 
loolced into the point. 

ATTORNEY-GENERAL : Neither 

have I. It is sprung upon me. 

AN CATHAOIRLEACH: Shall we 
leave it over for a little while? Are 
you satisfied with that, Scnator (VDea? 
The Attorney-(rcnera) says he is not 
quite sure that under the terms of the 
Bill you have not got that power al- 
ready. You ean raise the point again 
when we come to Section 76. 

Amendment put and agreed to. 

AN CATHAOIRLEACH : With the 
exception of No. 26, that disposes of 
the points held over. 

ATTORNEY-GENERAL : No.26 stood 
over in order that we miglit ex- 
amine the forrn of words. Thcre is no 
difference of opinion as rcgards the 
idea, whieh is that judgments should 
he executcd in any part of Ireland 
which arc judgments of the Circuit 
Oourt. I propose a new Scction 58 in 
these words: “ Itules to be made under 
this part of this Act, shall provide for 
the serviee of all originating or other 
documents or notices both inside and 
outside the cireuit of the judge before 
whom the matter is intended to be 
brought. or is pending. Any judgment 
or order of the Circuit Court may be 
enforced in any part of Saorstát 
Eireann in any of the modes in which 
a like judgment or ordcr of the High 
Court might bc enforced. ,, 

Amendment put and agreed to. 

Mr. BROWN: I beg to withdraw my 
amendment. by leave of the House. 
That. meets my point. 

Amendment 30, “ to delete Section 
63/’ by leave, withdrawn. 

AN CATHAOIRLEACH : The next is 
a Government amendment:— 

Section 63. After the word “ Ire- 

land ” in line 44 to insert the words 
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“ of whorn one shall be a solicitor 

having his office and earrying on thc 

practice of his profession out,side the 

City and County of Dublin. ’ 9 

ATTORNEY-GENERAL : During the 
week I had a deputation from the pro- 
vinciai solicitors in Ircland with refer- 
ence to the Bill. The only complaint 
they liad was as regards reprcsentation 
under the rule-making authority, and 1 
undert.ook that I would offer an amcnd- 
ment in which provision would be made 
that one of their body at least should 
be on the ru!e-making authority in both 
the Circuit Courts and the District 
Courts. They will be most interested 
in the procedure of both these Courts, 
and it is highly proper that they should 
havc a voice in the making of the rulcs. 

Amendment put and agreed to. 

Amendmcnt 32, to delete tíection 64, 
not. moved. 

AN CATHAOIRLEACH: Seetion 64, 
Government amcndment:—To insert 
immediately after t.hc word costs 99 
in line 6 and within the brackct the 
words and also the entering-up of 
judgment and granting of summary 
judgment in appropriate eases.’' 

ATTORNEY - GENERAL: That 

amendment is in fulfillment of a pro- 
mise that I made to Senator (VDea^s 
colleagues in the Oharnber of (Uommcree 
and the Mereantile Association, that 
thcre would be in the Circuit and Dis- 
trict Courts provision for entering up 
judgment where no defence is made to 
a claim, and also power to apply for 
summary judgment on affidavit. This 
amendment is for the # purpose of 
enabling rules to be made carrying out. 
t.hese ideas. 

Amendment put, and agreed to. 

AN CATHAOIRLEACH: Goycrn- 
ment amendment to Section 66:—To 
delete the word Judges ’’ and to sub- 
stitutc the word Justices ” therefor. 

ATTORNE Y-GENERAL : The Go- 

vernment asks the House not to press 
the amendment, which was carried in 
Committee. The position of the Dis- 
trict Justices is undoubtedly that of 
Judges; there is no question of that, 
and there can be no question of it. But 
when it comes to putting the same de- 
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signation on Judges of every grade in 
the hierarehy of Judges, it may lcad to 
some confusion. We do not want the 
thing made ridiculous, as in the case of 
the eolonels after the American dvil 
War. Ilowever, there is also another 
feature in this which makes one 
suggest that it should not be in- 
sisted upon. These District Justiees 
were created something over a year 
ago, and they have become an estab- 
flshed institution. They are known 
by this title of District Justice 
throughout the country. All their 
stationery, forms and rules are printed, 
and to make this change would lcad to 
another upheaval. We had one up- 
heaval when we got rid of the Resident 
Magistrates, and it would lead to 
another if the title of these Justices 
were to be altered now. I met Deputy 
Johnson on the matter half-way in the 
Dáil by accepting as the Irish term the 
term Breitheamh. This is the same 
term that is applied throughout to all 
the Judges, and I think that with that 
compromise perhaps Senator OVarrell 
will not insist upon this amendment. 

Mr. O’FARRELL: When I moved 
this amendment I pointed out that in 
my opinion it was not one of supreme 
impórtancc, but that I thought it was 
desirable if they were looked upon as 
judges and thereby rendered indepen- 
dent of every power, except thc Consti- 
tution and the law, that it should be so 
stated in plain English, that they should 
get their proper definition. The Attor- 
ney-General has made that definition in 
the Irish language, but hc does not see 
fit to make it in the English language, 
which is aji extraordinarily anomalous 
position. Of coursc, hc follows thc same 
line as the President did on the last 
occasion, that it is to prcvent confusing 
of these judges with Circuit Judges, but 
f think on that occasion we also pointed 
out that there might bc a similar danger 
of confusing Circuit Judges with High 
Court Judges, and that it was hardly 
a very lcgitimate objection to thc 
ohange. There is also, of course, the 
position, as we pointed out on the last 
occasion, that the jurisdiction of these 
judges or justices, or whatever they 
may be called, will bc considerably 
changed or widened as the result of the 
passing into law of this Bill, and that 
it might be desirable to mark that great 


change by calling these pcople judges 
instead of justices. It would be one 
other means of bringing home to the 
community as a whole the íundamental 
change that had bcen made in the mat- 
ter of the administration of the law. 
Of course, as to whether they are called 
justiccs, from the point of view of con- 
venience, as against judges, is a matter 
pcrhaps for consideration. There is 
nothing fundamental in that. But what 
makes me apprehensive of the whole 
position is this, that this amendment 
seems to be only paving the way for the 
amcndnicnt which the Attorney-General 
has down, providing for the salaries of 
these justiees to be paid out o^ moneys 
voted by the Oireachtas, and conse- 
qucntly open for discussion every year. 
That is the dangerous part of it- 

ATTORNEY-GENERAL : I wish to 
assure the Senator that there is no rela- 
tion whatever between them, as he will 
see when I coirie to the other. It 
ncver occurred to my mind that there 
was any relation between them. 

Mr. O’FARRELL: t accept the assur- 
ancc of the Attorney-General, but these 
are the motives that inspired me to 
move the amcndment, and T <íonfidently 
left it to the House, whieh decided, 
after a pretty full discussion on the last 
occasion, to change thc name. Tt is 
rather undesirable, in my opinion, that 
after we discuss a ínatter pretty fulty, 
taking the views of both sides, and 
passing in Committee a certain amend- 
j ment, we should, without any new 
I eause being shown, comc along on the 
! Report Stage and reverse our decision. 

I I am afraid that is putting us in the 
position of simp]y passing amendments 
to show that we can pass them, but 
when they come back, without any new 
argument adduced or any new reasons 
advanced, we are asked to alter our 
position right away. If the House 
agrees to adopt that procedure, I can- 
not accept any responsibility for it, and 
the House itself will be at liberty to 
adopt that attitude. 

ATTORNEY-GENERAL: I was not 

here when the matter was discussed on 
the previous occasion, and I díd not 
know I was covering the same ground 
as the President had covered. I should 
have tried to avoid it otherwise. But 
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it has been impressed upon me that 
there would be a large amount of ad- 
ministrative inconvcnience, and I 
merely put it as a request that the 
thing should not be pressed. I leave 
it entirely in the hands of the Seanad. 

Mr. GUINNESS: I take it that the 
gentlemen who prcside in the High 
Court and the Circuit Court will be 
designated as Judges? 

ATTORNEY-GENERAL : Yes. 

AN CATHAOIRLEACH : That is 
what has raised the difficulty. 

Mr. GUINNESS: And that it is 
merely those who preside in the Dis- 
trict Courts who are being defined as 
Justices. 

AN CATHAOIRLEACH: The man- 
ner in which confusion has un- 
doubtedly arisen is this, that in the old 
days one never thought of describing 
as Judges Resident Magistrates or the 
unpaid Justices. Judge was a 
name reserved for the County Court 
and High Court Judges, and I think it 
was this that the framers of the Con- 
stitution had in their minds. But, 
nevertheless, on the strict interpreta- 
tion of the Constitution it would cer- 
tainly include Judges of all Courts set 
up under the Constitution, and that be- 
ing in the Constitution, therefore, 
covers District Justices. This was 
fully discussed before. The Seanad 
took the view that it would be better to 
call them Judges, and the question now 
before the House is whether the reasons 
put forward by the Attorney-General 
are persuasive enough to induce the 
House to go back upon their previous 
decision. 

Mr. KENNY : I would like to put this 
aspect of the case before the House. In 
the public mind the term “ Jnstice,” 
from the legal point of view, is largely 
associated with Justices of the Peace. 
Rnowing that would tend to give the 
impression to the general public that 
these Justices were reduced, as it were, 
or not considered to be equally entitled 
to the appellation of “ Judge,” I think 
it woúld be rather unfortunate. I an- 
ticipate, owing to the increased juris- 
diction that has been given to District 


, Justices, there will be, at the outset, at 
least, a large number of appeals. We 
shouíd raise the dignity of these Courts 
in very possible way, in the matter of 
title or otherwise. They will be largely 
used as lesser courts, by defendants 
and plaintiffs, for the purpose of test- 
ing the strength of the other side with 
the ultimate intention of appeal. They 
will be used just as a sort of going over 
the course to find out as much as they 
can of the case of the other side. That 
was the practice heretofore in the lesser 
courts; the idea always was to appeal. 

Unless you give the impression to the 
public mind that those who preside over 
the courts are, as in fact they are, in 
every way capable of dealing with the 
matters that will come within their en- 
larged jurisdiction, I think that will in- 
crease the chanees of appeal from these 
courts. That is not an end that is to 
be desired, and the fact of selecting out 
from a whole series of courts, those pre- 
siding over these courts, and describing 
them simí>ly as justices, will have the 
effect of' conveying an impression to the 
public that they are of a minor capa- 
city, or for some reason or other are 
not entitlcd to the appellation of judge. 
That would be rather unfortunate. The 
Government has proposed to meet, the 
case by calling them Breitheamh. I 
think Breitheamh would possibly mean 
more than the ordinary conception of a 
judge, and it is a higher title tlian 
judge, but if there is a change at all to 
be made why not change consistently, 
and call everyone presiding over any 
court a judge of that court? That is 
á very rational suggestion to # make, and 
there can be no confusion arising. If 
you call one who is presidfng over a 
district court a district judge, one pre- 
siding over a circuit eourt a circuit 
judge, and so on, you will have no am- 
biguity, and you will know what m 
meant. The point I wish to stress par- 
ticularly is, that in making any distinc- 
tion of this sort, which is a rather 
subtle one, it should be one that would 
satisfy the ordinary man. The ordinary 
man in the street will simply know and 
observe that there is that distinction 
made, and that it is derogatory, and 
that would be unfortunate. 

Mr. BROWN: It occurs to me that 
the inconvenience referred to by the 
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Attorney-6eneral is entirely temporary, 
whereas the name District Justice or 
District Judge, whichever is adopted, is 
going to be adopted permanently. 
Therefore I think temporary inconvcni- 
ence ought to give way. I will have 
great plcasure in, supporting the vicw 
of Senator OTarrell. 

Mr. FARREN: I have been looking 
up the Standing Orders, and although 
I am satisfied the Attomey-General, 
>fith his legal knowledge, has got inside 
the Standing Order, I suggest he is 
sailing dangerously close to the wind. 
If Senator O’Farreirs amendment had 
been defeated on the Committee Stage 
he would have been out of order in re- 
introducing the amendment in the Re- 
port Stage. 

AN CATHAOIRLEACH : No, not if 

I thought it of sufíicient importance. 
Under the Standing Orders I would 
have been entitled to allow him to dis- 
cuss it, I think. That is my recollec- 
tion. 

Mr. FARREN: It would be in the 
hands of thc Chairman; if the Chair- 
man thought it was brought forward 
for obstructivc purposes he has power 
to rule it out. I suggest that if a mem- 
ber of this Ilouse proposed an amend- 
ment on the Committee Stage, and it 
was defeated, and he put down the 
same amendment on the Report Stage, 1 
that it would be within the power of 
the Chairman to rule it out of order. I 
say the exact position is the reverse 
now. The amendment was passed in the 
Committee Stage, and the Government 
come along now and propose an amend- 
ment to chwge that amendment. I 
suggest that is sailing dangerously 
close to the wind. However, dealing 
with the merits of this case, we havc to 
remember that the District. Courts will 
approximate to what the County 
Courts were, and that the functions of 
the District Justices or Judges will be 
similar to those performed in the old 
days by the County Court Judges. If 
it was right that those who presided 
over the County Courts should be de- 
signated judges, there is no reason why 
those who preside over the District 
Courts should not have the designation 
of judgfes also. After all they are act- 
ing in the capacity of judges, and what 


is the rcason the Government are not 
anxious to give them their proper title? 
The Attorney-Generars argument does 
not hold water. A rubber stamp put 
over the present stat.ionery will meet 
the inconvenienee that would be caused 
regarding the stationery at present in 
stock, in which they are described as 
District Justiccs. If that is all thc in- 
convenience, I think the House has not 
sufRcient reason why they should alter 
the decision arrived at on the Comnut- 
tec Stage. 

EARL of MAYO: The Attorney- 
General has said that he has giv^n 
these District Justices an Irish narne. 
That is by way of compromise, I believe. 
What I want to know is, w r hai is the 
difference between a Justice and a 
Judge? I have a dictionary here, 
Cassell’s New English Dic 4 ionary, 
which is the latest, and I find there that 
the Lord Chief Justice is a Judge com- 
bining the former functions of Presi- 
dent of the King\s Pench. I take it that 
Justice and Judge are much the same, 
then. If so, why all this trouble and 
fuss about papers that have been 
printed? After all, that is not a ^ery 
great matter, and, with all due 
respect to you, sir, after having con- 
sulted the latcst dictionary and finding 
that Justice aiul Judgc mean the 
same thing, and as a District Jus- 
tice has been labelled with an Irish 
name, which seems to plecase people 
very much, why should wc not let it re- 
l main as it is and allow the Government 
amendment to pass? We are discuss- 
ing a matter in whicb there is really 
the difference between Tweedlpdum 
and Tweedledee. 

The PRESIDENT: I spoke on this 
amendment on the last day, and T think 
if Senator OTarrcll will look up his 
list of amendments he will find four, or 
possibly five, amendments disposed of 
on the last occasion, which again appear 
on the list. I do not complain of that. 
I simply point out that the Attorney- 
General has not secured any special 
treatment for the Government by intro- 
ducing another amendment. I men- 
tioned on the last day that these Dis- 
trict Justices were set up by 4;he 
Government during a time of great 
trial and stress. It was at a time 
when, I think we might reasonably 
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eonfess now, the positions were not re- 
garded as plums, and that there was 
considerable danger attached to the 
holding of these offices at that time. I 
think that during the 14 or 15 months 
not one single District Justice resigned 
his office. They pcrformed their duties 
sometimes under great difficulties in a 
time of stress, and they honoured this 
particular distinction by which they 
arc described in the Bill, by the Com- 
mittcc which advised the (íovernment, 
and upon whieh the Bill is founded. 

Thc term “ District Justice 99 has 
become during a time of stress an 
honoured term, a new institution in the 
country under which the Justices were 
given much more jurisdiction than 
formerly attached to the elcmentary 
courts, which is probably the easiest 
way of describing them. They have 
come to be known as District Justices. 
I hope and believe they are respected 
and that the peoplc have a considerable 
amount of confidcnce in them. Re- 
labelling them “ Judges 99 will not en- 
hance or increase that confidence. lt 
might, however, lcad to some mixing 
up of terms if we had District Judges, 
Circuit Judges, and Judgcs of the 
High Court, as w~e would then have 
something like forty judgcs in all. The 
tcrm (i Justice 99 is not a tcrm of 
reproach in the hierarchy of the 
judiciary, as thc Attorncy-Gcneral has 
stated. Practically all the Judges of 
the lligh Court, I think, are known by 
the term “ Mr. Justice. M Therc are 
also special distinctions with regard to 
particular Judg’es, such as the Lord 
Chief Justice or the Tjord Justices who 
are Appeal Judges. In this case I urge 
that this has becpme an honoured and 
honourable method of describing this 
particular class of Judge through the 
country, and the present occupants re- 
taining that office I think ought to be 
allowed to retain whatever credit they 
acquired during that period of trial 
and of stress when they did their duty 
fearlessly, and, I think, with great 
satisfaetion generally. 

Mr. NESBITT : The compromise sug- 
gested by the Attorney-General, I 
think, is rather a bad compliment to 
the Irish language. We have the three- 
star Judges, whom we might call the 
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Judges of the Iligh Court; and the two- 
star Judges of the Circuit Court. We 
are now going to give the District 
Judges an Irish title and put them on 
the lowest rung of the ladder, with 
one star. 

ATTORNEY-GENERAL : As a mat- 
ter of fact all the judges are to 
I be called by the same Irish title, 
I <( Breitheamh . 99 

Mr. NESBITT: That is a different 
point. 

AN CATHAOIRLEACH : Thc Attor- 
ney-General made it quite plain. That 
was the suggested compromise as 
Senator O’Farrell described it. He 
made it quite plain that he was trying 
to meet the position by giving them 
the Irish title of Judge. 

Mr. NESBITT: Are all the judgcs to 
| be called that? 

AN CATHAOIRLEACH : That is the 
title of the judges when they are re- 
ferred to in the Irish language. 

Mrs. STOPFORD-GREEN: Might I 
venture to suggest that this matter 
should be referred to Dr. Eoin Mac- 
Neill. He has definitely stated in his 
last. work that “ Breit.heamh 99 is not a 
judge, but a jurist—one of the leading 
jurists. 

AN CATHAOIRLEACH : That is a 
grcater compliment still. 

ATTORNEY-GENERAL: I might 
point out that, as a member of the Exe- 
cutive, Dr. Eoin MacNeill was collec- 
tively responsible for that.* 

Mr. JAMESON: I think % the remarks 
made by the President are really a 
good, sound reason why we should take 
his advice, and I think the whole 
Seanad should agree with him. Senaior 
O’Farrell is trying to give a title of 
honour to the Justices, or Judges, and 
the President's argument is that the 
greatest honour is done them by leav- 
ing them with the title of Justice. We 
have two amendments dealing with 
these judges. If the same treatment in 
reference to their pay and the source of 
their emoluments is given to them, then 
probably the President is perfectly cor- 
rect. But if we find that their pay is to 
be left to be chargeable on moneys pro- 
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vided by the Oireaehtas, whereas all 
the other judges are charged on the 
Central Pund, then I hold that there is 
a great deal in what Senator O’Parrell 
said and that. the title of Judge will 
probably carry with it the fact that 
they will have to be paid also out of 
thc Central Pund. 1 think the two 
amendments are very much ticd to- 
gether. Refusing t.he title of Judge, 
because Justice is a higher title, and at 
tne «ame time refusing t.o put their 
salaries on the Central Pund, because 
they are Justiees and not. Judges, seems 
to be the argument as far as I can make 
out. Therefore, I think Senator O’Par- 
rell is absolute!y eonsistent in his two 
amendments. I would like if it were 
possible to debate the second amend- 
ment of Senator O’Parrcll before we 
come to a decision on this one, becausc 
the two hang together. Tf the District 
Justices are to be placed on a different 
and more uncertain Pund which ren- 
ders t.hem Iikely to be severely eriti- 
cised in a way which the other judges 
are not liable to, then I think we ought 
to do the best wc can to give them the 
tit.le of Judges, whether we can earry 
the other amendment or not. 

Amendment put and declared lost. 

Amendment 35 (Senator Kcnny) not 
moved. 

SECTION 69. 

ATTORNEY-GENERAL: 1 beg to 

move:— 

Section 69. Tmmediately before 
Section 69*t,o insert a new Seetion as 
follows:— • 

“ 69. So far as may be praetieable 
having regard to all relevant circum- 
st.ane.es the Justice of the Distriet 
•Court assigned to a District which in- 
cludes an arca where the Irish lan- 
guage is in general use sjiall possess 
such a knowledge of the Irish lan- 
guage as would enable him to dis- 
pense with the assistance of an in- 
tcrpreter when evidenee is given in 
that language. M 

That, is the Government proposal in lieu 
of Senator K(mny’s amendment, which 
has been withdrawn. 

Amendmcnt put and agrecd to. 


Amendment 37 (Senator Brown) not 
moved. 

ATTORNEY-GENERAL : I beg to 

move:— 

Section 69. To delctc the Section 
and to substitute the following new 
Sectiori therefor:— 

69.—The age of retiremcnt of a 
Justice of the District Court for 
the time being assigned to the 
Police District of Dublin Metro- 
polis or to a District comprising 
or including the City of Cork shall 
be 70 years, and the age of retire- 
ment of every other Justice of the 
District Court shall be 65 years. 

As I said yesterday, the Governnicnt 
is preparcd to fix the retiring agc in 
every case, with the exception I men- 
tioned, and to provide that thc retiring 
age for the District Justices shall bc 65, 
and for those who íunction in the City 
of Dublin and City of Cork, 70. This 
amendment. givcs effect to that. 

Amendment put. and agreed to. 
SECTION 71. 

ATTORNEY-GENERAL: T bcg to 

move:— 

Section 71.—To delete, in lines 3-4, 
the words “ The remuneration pay- 
able to evcry Judge of the District 
Court under tliis Aet shall be e.harged 
upon and paid out of the Central 
Pund of Saorstát Pircann or t.he 
growing produce thercof 99 and to 
substitute therefor the words “ The 
several salaries aforesaid shall be 
paid out. of monies provided by the 
Oireachtas. ,, 

With reference to this amendment, 
unfortunatcly, sir, I think your atten- 
tion was not calíed to the necessary 
prcliminary to all matters of finance, 
namely, a message of thc Governor- 
Generaí upon which every piece of 
financial legislation must be bascd. If 
it had, I think you would probably have 
dcalt with the amcndment that was 
carried in a different way. I think 
really the resolution should accompany 
Bills when they come up here. • The 
message under Artiele 37 of the Consti- 
tution provides for the charge upon the 
Central Pund of the remuneration and 
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'Pension? of the judges of the High 
'Court, the Supreme Court, and the Cir- 
cuit Court, and for the payment out of 
moneys provided by the Oireachtas of 
the remuneration of temporary Assis- 
tant Circuit Judges, the remuneration 
and pensions of Justices, Deputy Jus- 
tices, and temporary Assistant Justiees 
of the District Court, and any other ex- 
penses incurred in carrying such Act 
into effect. The financial resolution of 
the Dáil was in the same terms as the 
message. 

AN CATHAOIRLEACH: What ex- 
actly do you suggest? This point is 
quite new to me. I have only heard it 
now for the first time. There was no 
suggestion of it when it was going 
through Committce. I think you were 
present. 

ATTORNEY-GENERAL : No ; I was 

not present, I am sorry to say. 

AN CATHAOIRLEACH : Certainly, 
unless I am very much mistaken, the 
President was here, and I do not think 
this point was raised. I think I ought 
to have got. some not.ice if it was inten- 
ded to raise it to-day. It is a very 
serious Constitutional point, and I do 
not profess to be capable of dealing 
with it straiglit away at a moment’s 
notice. The posit.ioil appears, from a 
eopy of the Governor-General ’s message 
which has been sent up by the Attomey- 
General, to be quite clear. 

*' On the adviee of the Executive 
Council and for the purpose of Ar- 
ticle 37 of the Constitution I have to 
recommend that for carrying out the 
provisions of any Act of the present 
Session to provide for the establish- 
ment of courts 'oí justice according 
to the Constitution and for the better 
admijiistration of justice, authority 
be granted for ( a) the charge upon 
the Central Fund of the remunera- 
tion and pensions of the Judges of 
the High Court, the Supreme Court, 
and the Circuit Court; ( b ) the pay- 
ment out of moneys provided by the 
Oireachtas of the remuneration of 
Temporary Assistant Circuit Judges, 
the 4 remuneration and pensions of 
Justices, Deputy Justices, and Tem- 
porary Assistant Justices of the Dis- 
trict Court, and any other expenses 
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l incurred in carrying such Act into 

effect. J 

We have never had a copy of this reso- 
lution before us. 

Mr. GUINNESS: Is this a Message 
to the Dáil, the Seanad, or the Oireach- 
tas? 

AN CATHAOIRLEACH : This is a 
Message, I take it, in pursuancc of Ar- 
ticle 37 of thc Constitution. “ Moncy 
shall not be áppropriated by votc, reso- 
lution or law, unless the purposes of the 
appropriation has in thc samc Session 
bcen recommended by a message from 
thc representativc of thc Crown acting 
on the advice of the Exeeutive Coun- 
cil. ,> The first point that occurs to me 
is that that only deals with the purposc 
of the appropriation. It does not deal 
with thc fund from which the money is 
to come. I am not at all satisfied cvcn 
if this resolution is binding on the 
Seanad when it comes to diseuss thc 
financial clauses of a Bill like this, that 
this Articlc covcrs it. This Artiele only 
seems to make it a condition precedent 
that thc purposc of the appropriation 
is to be specified. It. does not make it. 
mandatory to specify out. of what fund 
it. is to eome. The question here is, 
inasrnuch as the Message of the 
Governor-General limits the authority 
over thc financial grant in thc case of 
the District Justices to payment out of 
moneys provided by the Oircachtas, 
whelher that is binding upon thc 
Seanad hcre, and prevents them say- 
ing: “ No, the payment for the District. 
Justices is to eome out of the Central 
Fund in the same way as • the other 
Judgcs. ,, That is the queation. It is 
a vcry diffieult question to spring here 
now after eomplet.ely ignoring it in 
Committee. Certainly I am not prc- 
pared to pronounce an opinion on it^ 

Mr. O’FARRELL: Is not thc nct ef- 
fect of that Message from the Govcrnor- 
Gcneral to render nugatory and abor- 
tive our deliberations, as a part of the 
Oireachtas? Does it not mean, accord- 
ing to thc Attorney-General, that we 
have no right to amend a Bill except 
in ac.cordance with the Message? Does 
it not forestall thc whole of our pro- 
ceedings? 

AN CATHAOIRLEACH: It raises a 
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very gravc and serious question whieh 
1 antieipated must be raised some day, 
and dealt with. At the same timc it 
has never been raised until now. It is 
this, whether in the ease of a J»ill not 
eertified as a Money Bill, the hands of 
the Seanad are tied, so that it is ineap- 
al)le of making any ehange in any seaie 
of salary or otherwise that is provided 
in the Bill as it eomes up from the Dáil. 
There is no sueh limit in the Constitu- 
tfon that 1 ean find. I am speaking 
now as I autieipated this arnl looked 
into it. There is of eourse a restrietion 1 
the powers of the Seanad in the j 
ease of Money Bills so eertified with 
which you arc all familiar. There is no 
actual restrietion imposed by the Con- 
stitution upon the Seanad in regard to 
Bills that are not Money Bills in deal- 
ing with thc finances of these Bills. 
That leaves untouched the question 
whether having regard to Artiele 37 of 
the Constitution, there being no Reso- 
lution in accordance with \ho Message 
of the Covernor-General which sanc- 
tions this paymeut otherwise than out 
of moncys provided by the Oireaehtas, 
the Seanad can go behind that. That, 

I think, is the Attorney-( rcneral ’s view. 

Mr. O’FARRELL: May 1 ask the 
date of the Message and if it was 
brought to the notiec of the Dáil that 
their proeeedings are affeeted by it ú ? 

ATTORNEY-GENERAL : Ycs. 

AN CATHAOIRLEACH : It is dated 
the 24th September, 1923. 

Mr. O’FARRELL: Beforc the JMll 
was introduged? 

The ATTORNEY-GENERAL: The 

procedure is, before tlie Committee 
Stagc of thc Bill begins thc Message is 
pr*$ented to the Speaker and then in 
accordance with the Message a Resolu- 
tion of the Dáil is passed. Thc whole 
object of that of course is to keep con- 
trol of the finances in the Dáil, acting 
on the advice of the Executive Minis- 
try responsible to the Dáil. 

AN CATHAOIRLEACH : As this is 
a question that may form a very serious 
preeedent, speaking for myself, and as 
it, in one way or another, must neces- 
sarily affect the powers and privileges 
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of the Seanad, I am not prepared to 
give a deeision now. If that important 
point is pressed, this particular amend- 
ment will have to stand over until we 
meet on some future occasion. X do not 
mean by that that I want the question 
to be put aside at all, as it is a very 
serious one that some time or other 
must be determined. In fairness to 
myself and in order to make my advice 
worth having to the Seanad, I shell 
Jiave to look into it. 

Mr. 0 FARRELL : Might we know ií’ 
the Attorney-G eneral contends that r.hc 
Seanad has no rierht to mako ih\« 
amendment ? 

AN CATHAOIRLEACH : That, I 
think, is the view. I take it that the 
view of the Attorney-General is that we 
cannot go outsidc the Rerolution 
passcd on the Message of the Govcrnor- 
General. That eonfines paymont in 
regard to Distriet Justiees to monies 
provided by the Oireachtas 
U o y clock. as distinguished from those 
charged on the Central 
Fund. Any amendment here transfer- 
ring that charge from the monies pro- 
vided by the Oireachtas to the Central 
Funds would be ultra vires. 

Mr. DOUOLAS : Would it be possible 
if we were to ask you to report at a 
futurc date on the actual position? I 
think it is extremely important that 
whatever deeúsion is made on this mat- 
ter it should be clear t.hat it applies 
equally to the Seanad and thc Dáil. 

The PRESIDENT : On that particular 
point I should say that this question 
has already been raised in the Dáil, 
and there is no doubt about it that the 
Ceann Comhairle has no option but to 
keep within the terms of the resolution 
and of the Message. 

AN CATHAOIRLEACH : That may 
have been the Ceann Comhairle’s own 
vicw. He may have acquiesced in that. 

The PRESIDENT : The oppositc view 
to that is voting money not provided by 
the resolution. 

AN CATHAOIRLEACH : That puts 
it in a very simple and, if I may say so, 
plausible way, but I do not think that 
it is as simple as that. 
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Mr. DOUGLAS: There is no question 
under the Constitution but that the 
appropriation of money must be re- 
commended, and that applies to both 
Houses. We are not likely to go be- 
yond that. It seems, however, to be a 
matter of interpretation of the word 
“ purpose ”—whether it includes the 
expenditure of money in a different 
way. 

AN CATHAOIRLEACH : That was 
the point of difficulty that occurred to 
me. The Constitution only prescribes 
that the Governor-General is to prc- 
scribe the purpose for the appropria- 
tion and not, the particular fund out of 
which the moncy is to come. In this 
particular Message he has gone further 
and has specified the funds out of 
which, in the case of District Justices, 
the money for their pensions and salary 
is to be derived. The question then 
arises—Does that cripple the aetion of 
the Dáil and of this House? 

Colonel MOORE: This particular 
motion was debated at great length in 
thc Dáil and I heard it discussed, but 
I would like to know whether on that 
occasion this particular resolution was 
brought to the notice of the Dáil and 
objection made to the amcndment 
brought forward. 

Mr. BENNETT : I should like to 
know for how long the Governor- 
GeneraDs Message takes eífect. Does 
it bind the Oireachtas for all time not 
to appropriate money except in the way 
hc suggests? 

AN CATHAOIRLEACH : As regards 
Senator Moore’s point, my recollection 
is that this question was not raised in 
the course of the debate in the Dáil. I 
have only read the official record. I 
am quite clear, however, that it was 
not raised here in the course of our 
debate in Committee. That, of course, 
does not do away with its efifects if it 
is a good point now. 

Sir THOMAS ESMONDE: I think 
that as this question has eome to us so 
very suddenly before we had any notice 
of it, or any opportunity of discussing 
what might be a very important ques- 
tion in all its bearings, the least the 
Seenad should'do, having regard to its 
own dignity, is, in my opinion, to take 
steps to consider the matter at its 
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leisure. I think that we should report 
progress and resume the consideration 
of this Bill next week. 

AN CATHAOIRLEACH: Would it 

not be simpler to postpone the con- 
sideration of this partieular amend- 
ment and go on with the rest of the 
business ? 

Sir THOMAS ESMONDE: If that 

suits the Seanad's convenience I shall 
move it. 

Mr. BENNETT: I second that pro- 
posal. I am anxious to know how long 
the recommendations of the Governor- 
Generai shall be binding upon us. 

AN CATHAOIRLEACH: Might I 

suggest, if this is to stand over for con- 
sideration, it might be desirable to have 
a small Committee appointed to eon- 
sider it. I should like to have the 
assistance of Senator Brown and Sena- 
tor Douglas on this matter, and I think 
it would be a very desirable thing that 
they should be associated with me in 
the consideration of it. It, does not 
merely affect this particular Bill, but it 
aífects our procedure and raises a ques- 
tion of precedent for all time. It is the 
most important and far-reaching ques- 
tion that has been raised in my time 
here. Is it the wish of the Seanad that 
consideration of this particular amend- 
ment be postponed, and that in the 
meantimc the Seanad refers it to a 
Committee consisting of the Chairman, 
the Vice-Chairman, and Senator 
Brown, to report. 

Sir THOMAS ESMONDE : I move 
that with pleasure. 

Mr. JAMESON : Might ^ suggest that 
as Senator OTarrell is ínterested in 
this matter that he should join the 
Committee. 

AN CATHAOIRLEACH : Yes, thtf is 
a good suggestion. It is proposed that 
further consideration of this particular 
amendment be postponed, and mean- 
time a Committee consisting of the 
Chairman, Vice-Chairman, Senator 
Brown, and Senator OTarrell be ap- 
pointed, whose duty it shall be to con- 
sider the matter and <lraw up a report 
for submission to the Seanad. Do 
Senators agree with that proposal? 

Motion put and declared carried. 
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▲N CATHAOIRLEACH : Thc next 
amendment is No. 40, Section (74). 

Mr. OUINNESS : With the leave of 
the Seanad, I shall not move that 
amendment. 

ATTORNEY-GENERAL : May I say 

that that amendmcnt stood over to 
enable the Government to bring in a 
eertain amendment. I mcrely want to 
state that we complied with our under- 
4aking that was given with regard to 
the summary judgment in District 
Courts. 

AN CATHAOIRLEACH : Yes, the 

Govemment undertook to give facilities 
for entering judgment in uncontested 
and plain cases, and they háve done so. 

Mr. GUINNESS : Yes. 

Amendment not moved. 

Mr. BROWN: I move:— 

Section 74, page 16, lines 53-54. To 
delete the words “ for a declaration 
of title or in ejectment in relation to 
sueh land ” and to substitute there- 
for the words “ except in any pro- 
ceedings brought for the same causc 
of action. M 

This is really a drafting amendment. 
I explainedl it when the Bill was in 
Committee. The Attorney-General was 
not there and it stood over. The eífect 
of my amendment is to widen the cases 
in which the decision of the Distriet 
Court is not to be an estoppel. If you 
look at the Section in the Bill you will 
find it give,s thc District Court jurisdic- 
tion in cases where title is involved. 
My amenament confines the cases in 
which the decision of a justicc is not to 
be an estoppel to those two particular 
cases. My amcndment widens the pos- 
slble cases in which the decision of a 
District Justice might be pleaded in an 
estoppel. I suggest it is a useful amend- 
ment, as there are several other cases 
where that might occur. 

ATTORNEY-GENERAL : T am afraid 
I can hardly agrec that that improvcs 
the Section. As a matter of clearness, 
the expression, “ the same cause of 
action 99 is so wide and indefinite that 
I think it would defeat the object in 


view. The idea was this, that a District 
Justice might have a case of trespass 
brought beforc him. If the matter of 
title was raised he might dispose of it 
and thc parties might go away, but it 
left it open, if they likcd, as a matter 
of title, to come to the Cireuit Gourt. 
The weakness I see in Senator Brown’s 
amendment is this. As a matter of 
trespass you might have trespass on 
Monday, Tuesday, and so on, and if 
Senator Brown’s amendment is substi- 
tuted the decision on a matter of tres- 
pass would not be final at all, because a 
trespass on each day would be a 
separate eause of action. 

Mr. BROWN: lt would not be a 
different eause of action. 

ATTORNEY-GENERAL : Certainly, 
as a tort. It. was not intended to en- 
couragc that sort of thing. It was 
intended that there should be an 
estoppel as regards suits for trespass. 
It left it open to the parties to go in 
for a deelaration of title. I submit the 
expression “ the same cause of action 99 
is so dangerous and would give rise to 
sueh disputation that it is really open- 
ing up a field of litigation instead of 
closing it. 

Mr. BROWN: I should have thought 
that “ thc same cause of action 99 to a 
lawyer would have meant nothing but 
the same eause of action. I do not think 
there would be any danger whatever of 
confusion. It is to meet the case of one 
trespass on one day and one on the 
other that I put this in the amendment. 

AN C ATHAOIRLEACH : I could 
well imagine cases where the trespass 
could be repeated. That would make 
the measure of damages different from 
what it might be the previous day. A 
gentleman could walk across your 
ground the first day and commit a 
trespass. The next day he might cut 
up a pat,hway as he went along. Your 
cause of action the second day would 
be a mueh more serious one. I do not 
think there is much difference in effect 
betwecn the two. If I may venture an 
opinion, I prefer the form which the 
Government have. 

* * 

Mr. HAUGHTON : As a lay man who 
hnows very little about tho details that 
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[Mr. Haughton.] 

learned members of the Bar know, I 
cannot see exactly how the District 
Judges are to compass all the work laid 
on their shoulders. 

AN CATHAOIRLEACH: This is not 
relevant to the amendment. 

Mr. BROWN: llaving regard to the 
very doubtful nature of this and the 
view you express, 1 am quite willing to 
withdraw. 

Amendment, by leave, withdrawn. 

AN CATHAOIRLEACH : The next 
Government amendment is:— 

“ In Section 74, page 17, line 4, to 
insert after the word * summarily ’ 
the words 1 and the accused does not 
object to being so tried.’ ” 

Mr. JAMESON: There is only one 
difference between the Governrnent 
amendment, which is drawn to meet 
the question I raised, and the amend- 
ment which I have írrought forward. 
I had in my amendment the words 
4t and the accused shall so consent.” 
In the Government amendment the 
words are 44 and the accused does not 
objcet to being so tried. ,, There is only 
one little thing lcft out. Is it certain 
that the accused will be asked whether 
he objects or not? Hc may not know. 
As long as you say that he shall be 
asked, your clausc is right. But if you 
add the words after having been 
asked if he does object 99 it would be 
elearer. 

Mr. GUINNESS : Might I suggest the 
words that the aeeused shall elect to 
be so tried M ? 

AN CATHAOIRLEACH : I can quile 
understand an ai*gument lasting for 
weeks on the question whether his con- 
duct amounted to election or not. I 
think if the Government could sec their 
way to say: “ And the accused, when 
questioned, does not- objeet to being so 
tried. ,> 

ATTORNEY-GENERAL : I see no 

objection to that. 

Mr. JAMESON : Supposing he is 
never questioned. 

AN CATHAOIRLEACH : If he were 
never questioned, he could set the 
whole thing aside, I think. 


ATTORNEY-GENERAL: Perhaps 

this would do: “ And the accused, in- 
quiry being made of him, does not ob- 
ject. ,, 

I Sir THOMAS ESMONDE: I think 

Senator Jameson^s wording is much 
bettcr and ought to remain. 

AN CATHAOIRLEACH: There might 
I be a grave doubt raised. Unless consent 
was given in a prescribed form it would 
bo a difficult thing to prove. If you 
accept the suggestion il provided that 
thc aceused on being questioned 99 it 
would make it ccrtain that he must be 
questioned. 

Mr. KENNY : “ And the accused con- 
sents to be tried. ,> 

AN CATHAOIRLEACH: That would 

impose the necessity of questioning 
him. “ Provided that the accused upon 
bcing questioned does not object to 
being so tried. ,> 

ATTORNEY-GENERAL : I accept 
that. 

AN CATHAOIRLEACH: Provided 

that thc accused shall be asked if he 
objects to being so tried and in the 
event of his objecting, etc . >9 

ATTORNE Y -GENERAL : As matters 
stand, the Justice can deal with any 
number of the cascs mentioned under 
those sub-headings. If this is made very 
strong it may have the effect of alter- 
ing the law and they could only be dealt 
with in a Oircuit Court. 

AN CATHAOIRLEACH: That, of 

course, raises another difficulty. Per- 
haps this thing requircs to be thought 
out a littlc more, and as we are not con- 
cluding the Report Stage to-day by 
reasons of the difficulty that arose over 
that particular amendment that had fo 
bc adjourned, we might let this stand 
over, because, you see, the peculiarity 
about this whole clause is this. I think 
myself it is an excellent clause, par- 
ticularly because it was I who reeom- 
mended it. But the difficulty about it 
is this, for the purposc we are at now, 
that it excludes some things that a Dis- 
trict Justice can already try without the 
consent of the accused. So that if you 
were to put these words in a very 
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stringent form it might deprive the Dis- 
trict Justice of jurisdiction that has 
already been conferred on him in cer- 
tain cases. There are other offences 
enumerated which he could not try 
under the existing law, and which 
he is given power to try for the 
first. time by this Bill. Therctore, I 
think it might be desirable to scparate 
it and to put in one category—(a) those 
whom he can already try without con- 
s^nt, and (b) those for which he will 
rcquire to see that the aecused realises 
his position and is satisfied he should 
be tried. lf it is the desire of thc llouse 
that this particular matter should stand 
over to be dealt with until the Biíl is 
finally considered, I think it would be 
much better. 

Amendment left over for furthcr eon- 
sidcration. 

AN CATHAOIRLEACH : Governmcnt 
Amendment to Section 74, page 17, line 
30. After the word << Circuit ,, to insert 
the words <f or of one of the Circuits 
(to be determined by the Justicc). ,, 

ATTORNEY-GENERAL: Somc of 
the districts of thc District Justices 
encroach upon different Circuits, and 
it would not bc sufficient to say, as it- is 
in the Section, that he is to scnd to the 
Circuit Court within which his district 
lies, because his district may touch 
upon several Circuits and, therefore, he j 
must send to one of them. The object 
o£ the amendment is to enable him to 
send to thc appropriate Circuit Court. 

AN CATHAOIRLEACH: It is a 

neccssary drafting arnendment. 
Amendmcnt put and agreed to. 

AN CATHAOIRLEACH : G overn 
ment amendment to Section 81 :— 

To inscrt after the word 
?• District,” in line 24, the words “ or 
any part of the district.” 

ATTORNEY-GENERAL: -That is a 
drafting amendment for the same pur- 
pose. 

Amendment put and agreed to. 

AN C ATHAOIRLE ACH : Govern- 
ment amendment to Section 82:— 

To insert after the word <( Dis- 
trict,” in line 30, the words “ or any 
part of the district.” 

Vol. 2. 
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This is the same as the previous amend- 
ment. 

Amendment put and agreed to. 

AN CATHAOIRLEACH : Gover i- 
ment amendment to Section 85:— 

(1) pagc 18, line 54. Immediately 
after the word <4 County, ,, to insert 
the words “ and (if so expressed in 
his warrant of appointment) within 
the Counties immediately adjoining 
such Counties. ,> 

(2) line 58. Immediately after the 
word “ Peace ” to insert the words 
<f or in two or morc Justices of the 
Peace acting together. M 

(3) line 63. Immediately a^ter thc 
word f< informations ” to insert the 
word “ bonds. ,, 

ATTORNEY - GENERAL : This 
amendment deals with the posit.ion of 
Peacc Commissioners, and I am told 
that it would bc a great convenience if 
a Peace Commissioner were not limited 
to the prccise area of the Count.y l'or 
which he is appointed, but that he 
should be allowed to act. in the im- 
mcdiatcly adjoining Counties, and that 
is the object. of the first part of t.he 
amendment. The second paragraph I 
would not. press on the House. It. pro- 
poses to permit a single Peace Commis- 
sioner to act where two or rnore Jus- 
tices of the Peace would havo acted, for 
instance, in refcronce to the committal 
of lunatics, and T do not t.hink I could 
recommend that. The third part of the 
! amendment is to include botids in the 
matters that ean be sworn before 
Peace Commissioner 

Part 2 of amendment wit.hdrawn. 
i 3 arts 1 and 3 put and agreed to. 

AN CATHAOIRLEACH: Do you 

move your amendment, Senator 
Kenny? I t.hink not, as there is a 
Government amendment dealing with 
the matter. 

Mr. KENNY: No. T wish to say in 
regard t.o that, that in Committcc, in 
submitt.ing that particular amendment 
I purposely left, out the words “ where 
practicable, ,, because I was given to 
understand that there are vcry suitable 
eitizens in these Irish-speaking districts 
who arc sufficiently intelligent, and 
who have a thorough knowledge of the 

G 1 
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Irish language, to be appointed as 
Peace Commissioners. The President 
said at the timc that he was in favour 
of it, but he would consult the Minister 
for Home Affairs, and the Minister for 
Home Affairs told him that his greatest 
difficulty was in finding Irish speakers 
in these Irish-speaking districts of 
sufficient intelligence and education to 
earry out the functions of Peace Com- 
missioners. I was rather surprised at 
the statement, and since that time I put 
myself in communication with certain 
sources of information. There is a 
Committee of the General Council of 
County Councils, which has been 
formed for the purpose of developing 
Irish culture and the preservation of 
the Irish language, and if the Minister 
applies to that Committee he will get 
very full particulars and very exten- 
sive lists of names of men in prominent 
public positions in these Irish-speaking 
districts who are fluent Irish speakers 
and who are sufficicntly well educated 
to carry out the functions of a Peace 
CommLssioner. I throw that out- 

AN CATHAOIRLEACH : I do not 

think the Government amendment. 
hurts you, Senator, because you do not 
want to havc them appointed where it 
is impracticablc to do so. 

Mr. KENNY : No; but I give one in- 
stance, the Dingle peninsula, where 
four or five Pcace Commissioners havc 
been appointed, and not one of them 
understands thc Irish language—in an 
Irish-speaking district. I have had 
namcs given to me of thirty eligible 
citizens in that peninsula who are well 
qualified in every respect to takc these 
positions. These other men are prac- 
tically useless. Nobody understands 
them, and they cannot understand 
anybody. I think the sources of in- 
formation tapped by the Minister for 
Home Affairs must be very meagre. In 
the amendment tlie Government have 
introduced these words in reference to 
appointment of Peace Commissioners, 
“ where practicable. ” I have informa- 
tion that it is practicable in every 
instance to find men in these districts 
who are fluent. Irish speakers, well 
educated, and willing to take these ap- 
pointments. However, I am satisfied to 
accept the Government amendment. 
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I Mr. HAUGHTON: I am afraid there 
j is a danger of running considerable 
risks on this question. We would all 
like to see the Irish language revived, 
and the younger generation well 
grounded in it, but the action of my 
friend, Senator Kenny,reminds me of an 
incident that occurred some yeara ago. 
A certain gentleman came down from 
Dublin to Cork, appeared before the 
Corporation there, and enlarged on the 
desirability of the Irish language being 
universally'adopted, suggesting that the 
minutes of the Corporation should be in 
Irish, and that Irish should be, as far 
as possible, broadcasted in the Corpora- 
tion. A íriend of mine who was a 
member of the Corporation, now gone, 
I trust, to a better world, asked him a 
question in Irish, and he could not 
understand it. The question was re- 
peated, and then he had to admit, with 
considerable shamefacedness, that he 
did not know a word ot* Irish. Ile was 
thereupon told by my friend that he 
should go back to Dublin by the next 
train and not be wasting the time of the 
Cork Corporation, that they lcnew Ijow 
to conduct their own business without 
being dictated to from Dublin. I think 
in this age of broadcasting, whcn the 
countries of the world are drawing 
closer and closer together, and com- 
municating* with each other so mar- 
vellously—a friend of mine was listen- 
ing to “ The Blue Bells of Scotland 
! being played in New York the othcr 
day—my friend, Senator Kenny, and 
others wish to have a narrow wall 
drawn round us, and to have the law 
interfered with by persons who, if they 
happen to know a little Irish, are to be 
appointed to Judgeships arfd other posi- 
tions in preference to a prominenee of 
knowledgc of the law. I do not wish 
anyone to think that I am not as ear- 
nest and as keen on the youngcr genera- 
tion being taught Irish as any member 
of the Seanad, but I think thcre is a 
danger of going too far on this ques- 
tion. 

AN CATHAOIRLEACH: I want to 

see what we are discussing. Your 
amendment is withdrawn, Senator 
Kenny? 

Mr. KENNY: Yes, Sir. 

AN CATHAOIRLEACH : We are 
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therefore discussing the Govemment 
amendment to Section 85. To add a new 
sub-section (2) as follows:— 

14 (2).—So far as may be practi- 
cable, having regard to all relevant 
cireumstanc.es, evei*y person appoin- 
ted to bc a Peace Commissioner in a 
County which includes an area in 
which the Irish language is in general 
use shall have a knowledge of the 
Irish language adequate for the 
transaction of the business of his 
office in that language.” 

Bílr. BENNETT: The amendment of 
the Government is, to my mind, the 
smallest conccssion that can possibly 
be made to the Irish language, Irish 
sentiment, and Irish thought. Senator 
Haughton made somc very attractive 
remarhs, and he told a pleasing story 
at the expense of the Irish language, 
but he has altogcther overlooked the 
fact that, I am glad to say, the Govern- 
ment has not overlooked, t.hat in a great 
many districts Irish is the only 
language really understood. Senator 
Haughton speaks from a knowledge of 
a particular part of the country. I have 
been in many parts of the country, and 
my Irish may be bad, and my English 
worse, but they understood my Irish 
and did not. undcrstand my English. 
For any Senator to suggest now that 
it. is an injustice to allow Irish to be 
spoken is liardly a fair attitude to 
adopt. I think in a country like Ireland 
where, I might say, the position we have 
attained is largely due to the great in- 
terest which was takcn in the Irish re- 
vival, such an expression from any 
member of»t.he Seanad at this stage is 
very retrog^rade. I think, and I hope, 
that the attempt that. is being made to 
revive the language will make cach and 
every one of us fcel more keenly the 
pride of race which we ought to have. 
Let us be Anglo-Saxons, Anglo-Irish, or 
whatever we wish to be, we can all have 
a pride in the past of Iraland and a 
pride in the ideals transmitted to us 
through the vehicle of Irish. That being 
so, anyone who suggests that Irish 
should not be fostered in these days of 
broadcasting ought not to get sym- 
pathy from anyone who desires to make 
Ireland what we all hope she will be 
eventually, a real Irish-Ireland, think- 
ing through the culture inspired by 


Irish thought and the ideals transmitted 
to us, kindling in our veins a respon- 
sive chord struck through the ages, 
through the medium of the Irishtongue. 
All these things aífect our national exis- 
tence. I, for my part, thank the Gov- 
ernment for having made the only con- 
cession possible to assist in the method 
of administration of justice at the mo- 
ment. I think the Government will find 
in a short time from the interest taken 
in the language that it will be practic- 
able and possible to secure in every 
Irish Jistrict every administrator of 
justi *,e fron the District Court to the 
Suj ^rior Court who will be able to ex- 
pound the language for the benefit of 
the people. 

Mrs. COSTELLO : As I supported the 
various motions by Senator Fenny be- 
fore, I should say that I am very grate- 
ful to the Government for the generous 
concessions they have made in this 
matter. It is only what we have ex- 
pected from men who themselves were 
nurtured in the language movement, to 
Avhich fact I think it is not too much to 
say it is due that we are sitting here 
making our own laws to-day. I think 
they met us in every way possible, and 
I do not think any advantage will be 
taken of the words “ where practic- 
able.” I think if, as has been sug- 
gested by Senator Kenny, men have 
been appointed who are not suitable, 
that is a matter if brought. to the at- 
tention of the Minister for Home Affairs 
j could be rectified. 

Colonel MOORE : Senator Haugh- 
ton’s speech reminds me of a good deal 
of the talk and statemcnts made out- 
side by people who profess a great 
Platonic aífection for the Irish lan- 
guage, but at the same time hold 
that on no account is it to be used in 
the Courts or taught to anybody, and 
that if you give Irish its proper place 
then the person who does not know 
English is not to have any fair play in 
the law or anything else. That is the 
effect of what Senator Haughton 
stated. Senator Bennett pointed out, 
very correctly, that it is duc practically 
to the eíforts made by the (Jaelic 
Leaguers for the past twenty years that 
we have gained all we have since then. 



935 Courts uf Justice SEANAD EIREANN. Bill, 192 %—lteport. 936 


IColonel Moore.] 

That is due to the Irish language, and 
Senator Ilaughton would not be sitting 
in this roorn at present were it not for 
the movement on behalf of the lan- 
guage. There is no doubt whatcver of 
it, but Senator Ilaughton perhaps is 
not as well aequainted with these mat- 
ters as some of us. There are peoplc 
who do not know the history of the 
past twentv years so well. Senator 
Haughton, 1 think. ought to bc a little 
more eareful before he attaeks the 
national language of Ireland in the 
way he has done. People who have 
hitherto felt with him have adopted 
quitc a diffcrent attitude. T eongratu- 
late the (Jovernment on making some 
effort, and 1 hope they will make 
stronger effort in Iri’inging foi*ward the 
Irish language. 

Amendmeut put, and agreed to. 

AN CATHAOIRLEACH : This is a 
(lovernnient amendment: 

Seetion 85, page 19, line 3. To 
add at the end of sub-paragraph (d) 
the words “ and providing for the 
rmnuneration of the medieal offieer 
and the examiner of lunaties under 
Seetion 14 ol‘ the Lunatie Asylums 
(Treland) Aet, 1875.’’ 

ATTORNEY - GENERAL: This 

amendment is for the purpose of 
enabling a Pcace Commissioiuu* who 
aets under Seetion 10 of the Aet, 1867, 
mentioned in paragraph 3, to provide 
for the remuneralion of the examining 
medieal offieer in the way whieh a Jus- 
tiee of the Peaee former!y did l)y a eer- 
tifieate that he has examined. 

AN CATHAOIRLEACH : Pardon 
me. Is this eov(»red by the Govcrnor- 
GeneraPs Message ; and does this re- 
<iuire a resolution, beeause I want to 
understand il, and T eonfess frankly I 
do not at present understand it? 

ATTORNEY-GENERAL : It is not 

uecessary for this reason, fhat the re- 
muneration of the medieal men under 
this provision is paid by the loeal 
authority, and not out of mouies pro- 
vided by Parliament. 

Amendrnent put, and agrced to. 

Gcvernment amendment:— 

Scetion 85, page 19, line 7. Imme- 
diately after sub-paragraph (f) to 


insert a new sub-paragraph (g) as 
follows:— 

ci (g) condemning and ordering 
thc destruction or disposal of any 
article intended for thc food of man 
which appears to him to be diseased 
or unsound or unwholesome or unfit 
for the food of man under Scction 
133 of the Public Health (Ireland) 
Act, 1878, as amended by Section 28 
of the Public Health Acts Amend- 
ment Act, 1890. ,, 

ATTORNEY-GENERAL: The ob- 

ject of the amendment is this. 
Under the existing Iaw a Justice of the 
j Peace could condemn on report of the 
i Food Inspectors material that was dis- 
played for sale for consumption as 
human food if it happcned to be un- 
sound, and order its destruction. This 
amendnient enables a Peace Cominis- 
sioner, on having similar certificates 
produced to him, to make an order con- 
demning and ordcring tlu» destruction 
of unsound íood. Tf it were to wait 
for thc arrival of the District Justi<*e 
it might have become more unsound. 

Amendment put and (leelared car- 
ried. 

Ameiidmcnt 52 (Senator Brown) not 
moved. 

SECTION 87. 

(íovernment amendment:— 

Section 87, linc 30. After the 
word purpose to insert the words 
“ including one at least of the Jus- 
tices for the time being assigned to 
th(» District including the Police Dis- 
trict of Dublin 3letropolis. ,, 

ATTORNEY-GENERAL :* This is 
to guarantee that onfl of the 
Dublin Justices should bc one of the 
Justiees on the Rule-making Authority 
because it may bc that very special 
rules in certain cases will be requirad. 
There are special Police Acts in Dublin 
and T thought it right when providing 
for the countrv solicitors to provide 
also for one of the Dublin Justices. 

Sir J. KEANE : I want to ask why 
under Section 87 the number of Jus- 
tices on the Rule-making Authority is 
not stated. Apparently, as it reads 
now, the Committee could consist of 
only two Justiccs. I would also likc 
to know, although I do not usua!ly 
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champion it, why a knowlcdgc of che 
Irish language is not necessary in the 
casc of the District Justiccs as it 'is in 
the case of a certain numbcr of thc 
Circuit Court Rule-making Authority. 
There seems to be a totally different 
procedure adopted in the caso of t.he 
Rule-making Authority for thc District 
Courts and there has been no explana- 
tion why a different procedure is re- 
quired. 

* ATTORNEY-GENERAL : As regards 
the language, the great majority of the 
District Justiccs have the language. 
The range of sclection for the other 
Courts does not afford the same oppor- 
tunity. It would be almost impossible 
to constitute a rule-making authority 
of District Justices without having men 
who know thc language amongst them. 
A great number of them arc fluent 
speahers of the languagc, and it is 
probable for that, reason that it did not 
occur to anyone as necessary to stipu- 
late it. As regards the number, a large 
number of District Justices are actu- 
ally engaged at work, and the difficulty 
al\vays will be that these Courts, bcing 
actually constitutcd, it will be a matter 
oí! t.rying to recall a ecrtain number of 
the most efficient for this particular 
olass of work and forming them into a 
Committce. Wc thought it better to 
leave the number at large. 

AN CATHAOIRLEACH: Might you 
not, then put in a minimum? If you in- 
serted at line 30 the words “ being not 
less than five, M it, would cover it. 

ATTORNEY-GENERAL: I am quite 
content. * 

Suggest^d amendment put and 
agreed to. 

Original amendment put and agreed 
to. 

Oovernment amendmcnt:— 

Line 30. To delete the word 
4t one ” and to substitute the word 
4t two ” t-herefor and to delete the 
word í( solicitor 99 and to substitute 
the word “ solicitors 99 thercfor. 

ATTORNEY - GENERAL : This 

amendment is intended to give re- 
presentation to the provincial solici- 
tors. 

Amendment put and agreed to. 


Governmcnt amendment:— 

Line 32. Aftcr the word “ Ire- 
land 99 to inscrt tbe words “ of whom 
one shall bc a solicitor having his 
office and carrying on thc practiee 
of his profcssion oatsidc the City and 
County of publin. ,, 

Amendment put and agreed to. 

Amendment 54 (Senator Brown) not, 
moved. 

SECTION 88. 

(íovornnient amendrnent:— 

Section 88. To insert after the 
word Court 99 in line 50 thc words 
4 4 the entering-up of judgment and 
granting of summary judgment in 
appropriat e cases. y 9 

ATTORNEY-GENERAL: That com- 
pletes the provisions for giv- 
ing effect to the undertaUing that- faci- 
lities would be given in all the Courts 
for entcring-up summary judgnients. 

Amendment put and agreed to. 

Amendment 56 (Scnator Brown) not 
moved. 

SECTION 90. 

Mr. BROWN : I beg to move:— 

Section 90. Immediately after the 
foregoing Scction to insert a new Scc- 
tion (91) asfollows:— 

“ 91.—Nothing in this Act or in 
any rules to be made by virtue 
t-hcreof shall affect the mode of giv- 
ing evidencc by the oral examination 
of witnesses in trial by jury, or the 
rules of 0 ^^ 101100 / 9 

This is a Section which is practically 
taken from Section (66) of the present 
Judicature Act in Ireland. Its objects 
are, first, to cnsure that evidence will 
bc given vivá voce in opcn court and 
be subject to cross-examination and, 
secondly, that the established laws of 
evidencc shall not be altered by any 
Rules of Court. I think it is a neces- 
sary limitation of the power of a Rule- 
making aut,hority that they should not 
havc any power by rules made % under 
the Bill to alter the established rules 
of evidence. It is a Section which was 
thought necessary when the Judicaturc 
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Aet was being framed, and I submit it 
ís a Section which ought to be intro- 
duced into this Bill. 

ATTORNEY-GENERAL : I am rather I 
afraid of this amendment. There was ' 
a reason, of course, in the Judicature 
Act why it was necessary, but in this 
Bill, as it stands, there is absolutely 
nothing that purports to touch the 
rules of evidence or the method of giv- 
ing evidence. I am rather afraid that 
if a qualification of that kind is put in, 
it might suggest that other things are 1 
affected. The Bill does not purport to 
touch the Rules of Evidence and I do 
not see myself, if we were to change 
thc laws as regards evidence, how we 
could do it otherwise than by a subse- 
quent enactment. 

Mr. BROWN : If the Attorney- 
General assures me that no Rules of 
Court can alter the existing established 
rules of evidence, I will be perfectly 
willing to withdraw this. 

ATTORNEY-GENERAL : That is my 
view. 

AN CATHAOIRLEACH : That would 
depend upon the ultimate decision as to 
whether the Rules of Court are to be i 
made ultimately by Parliament or not. 

Mr. BROWN: I am assuming for the 
moment that the Rules of Court are to 
be made in accordance with the pro- 
visions already in the Bill, and not as 
I tried to amend them. If so, it would 
be quite impossible, I think, not to have 
a Section like this. 

ATTORNEY-GENERAL : I may say 

that I have never contemplated these 
rules as making alt^rations in substan- 
tive law. As a matter of fact, at an 
early stage when we were working out 
the scheme of this Bill, I foresaw that 
we would necessarily have to introduce 
some kind of consequential Bill dealing 
with a number of matters that would | 
become evident, and that would involve 
alterations in the law. It has always 
been my view that at a later stage when 
we have worked out the draft rules, we 
will see a number of matters in which 
amendments of existing laws will be 
necessary. As an instance, we can take 
the Petty Sessions Act procedure. I 
feel sure that we will require a kind of 


Omnibus Bill dealing with a variety of 
repeals and amendments of Sections 
which at the moment it would be im- 
possible completely to visualise, but 
which will become apparent when the 
Rule-making Committees get to work. 
We do eontemplate one alteration as 
regards evidence, by a Bill which shall 
be submitted to the Oireachtas, enab- 
ling accused persons to give evidence 
in criminal cases. 

Mr. BROWN : I am not cntirely 
satisfied with what the learned Attor- 
ney-Gcneral has said. I am greatly 
afraid that they might, by rules of 
court made under this Bill, provide that 
the mode oí ? giving evidence in cases 
tried with witncsses before a jury might 
be altered. I think that is a very 
serious thing. It was thought absolu- 
tely necessary in the Judicature Act to 
put in these limitations as to what 
could possibly be done by Rules of 
Court. I ask the Attorney-General to 
consider seriously whether he ought not 
to have some provision of this kind 
limiting the power of the rule-making 
authority in these two matters. 

AN CATHAOIRLEACH : Do you not 

think it would be very desirable that 
this amendment should stand over until 
we see what bccomes of your other 
amendment? If that was carried what 
you are proposing now would be quite 
wrong. You are proposing that the 
rules of court shall be given effect to by 
Parliament. If they are given effect to 
by Parliament, they are law. There- 
fore, I think you had better let this 
amendment stand over. 

Mr. BROWN: I agree. 

Consideration of amendment post- 
poned. 

SECTION 91. 

Mr. BROWN: I move:— 

Section 91, line 2. To insert after 
the words 1 ‘ the High Court or 9 9 the 
words “ (save as hereinafter pro- 
vided). ,> 

lines 3-5. To delete all the words 
in brackets. 

line 8. To delete the words “ the 
High Court or M 
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The object of the amendment is to re- 
tain in the High Court the right to a 
jury in all cases. As thc Section stands 
it deprives a body of the right to a 
jury in the High Court as well as in 
the Circuit Court, in actions for liqui- 
dating sums or for the enforcement of 
damages for breach of contract. I sub- 
mit that this is too great an invasion 
on the old-established practicc of having 
a question of fact tricd by a jury. It is 
«right, I think, in a Circuit Court where 
the amounts sued for will be compara- 
tively small, and where the juries are 
not likely to be quitc as satist‘actory as 
they are in Dublin. I, thcrefore, think 1 
that the Section should be altered so as 
to prescrve in the High Court the right 
to a jury in all cases. I quite agree 
that in thc Circuit Court the Section 
should stand as it is. 

ATTORNEY-GENERAL : I antiei- 
pate that Senator O’Farrell will say 
that what is sauce for the Circuit Couit 
goose should be sauce for thc High 
Couif gander. In this Section we have 
deait only with matters of eontract. Wc 
have made it neccssary to apply to the 
court for a jury, and I really cannot 
see in principle why there should be a 
distinction betwecn the Circuit Court 
and the High Court. Moreover, I am 
having appeals from all directions to 
enable some kind of commercial eourt 
to be set up in Dublin, and in my judg- 
ment this really is the first step towards 
that, end. I submit that the Seetion 
should be allowed to stand. 

Mr. BRQWN : If you want to go to 
the Commercial Court naturally you 
would not want a jury. 

AN CATHAOIRLEACH : Thcre is no 
Commercial Court established by this. 

Mr. BROWN: Not yet. That is a 
matter for Rules. In England, wherc 
they have this* very useful 
5 o’cloch. Commercial Court, it was es- 
tablished, not by Act of Par- 
liament but by one of the Rules. It 
merely means that a certain court will 
be listed for certain kind of cases which 
will be tried by a jury and by short 
cuts in the way of pleadings. If you 
want to go to that ldnd of Court you do 
not want to have a jury. 


AN CATHAOIRLEACH : Why do 

thcy deprive the parties of that right 
in that case in England? 

Mr. BROWN : They did not dcprive 
thcm of their right, but both sidcs de- 
cidcd to go to that Court and waive 
their i-ight to havc a jury. 

ATTORNEY-GENERAL : Underthis, 
application might be made to the Court 
by cither party, and the Judgc might 
say that it was not a case for a jury and 
that it was largely a mattcr for com- 
mcrcial consideration, and he might 
send it lo a commercial court. 

AN C ATHAOIRLEACH : And he 

might of his motion dispense with the 
ji^y- 

ATTORNEY-GENERAL : Yes, if he 
really thinks that thc matter in dispute 
is not onc of fact but onc of the con- 
sidcration of documcnts. 

AN CATHAOIRLEACH : I think, 
Senator Brown, you might safely 
accopt this. Your interests are 
guardcd. 

Mr. BROWN : Ycry well. 

Amcndment withdraAvn. 

AN CATHAOIRLEACH: What about 
thc amondmcnt in line 10, to insert the 
words “ in any action for the recovery 
of land. M 

Mr. BROWN: I do not think that 
that is nccossary. I think that was in- 
tended to excludo in tho Circuit Court, 
whore you might not havo a very good 
jury. 

ATTORNEY-GENERAL : I am con- 
tent to have thc same rules apply to 
lioth contraet and the other. 

AN CATHAOIRLEACH : I think it 
is a good amendment, and should be 
acccpted. 

Amendment —“ In line 10, after the 
word * eontracV to insert the words 
f or in an action for the recovery of 
land ’ —put, and agreed to. 

AN CATHAOIRLEACH : The next 
amendment is to Clause 92, which 
stands in the name of Senator Brown. 
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Mr. BROWN: I do not move that. 

Amendment not movcd. 

Mr. BROWN: !My ncxt amendment is 
No. 61, whieh rcads as follows:—In 
Scetion 93, line 30 to 31: To delete 
thc words or thc Oircuit Collrt. ,, 
liine 32: To delete the words “ or the 
Circuit Court. ,, Linc 34: To delete all 
after the words “ new trial ” to the 
end of the Section and to substitute 
therefor the words or to set aside the 
verdiet, findings and judgment, and to 
cnter the proper judgmcnt upon sueh 
grounds as were horctoforo r(‘eo<?nised 
as proper fírounds lor similar appliea- 
tions in tho llijrh Court of Justiee in 
Ireland. ,, I hav(‘ seen an alternative 
amendment by the (lovornmont. It is 
not on the Ordor Paper. 

AN CATHAOIRLEACH : Vou havo 
the advantafro ovor mo. 

Mr. BROWN: L think lln* Attorney- 
General will oxplain. I think it pro- 
vides fo r tlw mnttor bottor thnn my 
amendmont. 

ATTORNEY-OENERAL : It has only 
been drafted a short whih* a»o. Wlien 
I studiod Sonntor Brown’s nmondmont 
I voníurod upon au altornativo proposal 

to add at thc ond o f Soetion 93, after 
tho full stop, tho following ‘ Ln any ap- 
poal to which this Sootion appJies, the 
Appdlato Tribunal may, in liou of an 
Order for a now trial, set aside the ver- 
dict, findinfís and judgment appealed 
against and cntor sueh judprment as the i 
Appellatc Tribunal eonsidors proper. M 

AN CATHAOIRLEACH: Would that 
saisfy the^ point raised in Senator 
Sir John Txeane^s uoxt amendment? 

Sir JOHN KEANE: Senator Brown 
is going to argue that. 

AN CATHAOIRLEACH : Are you 

satisfíed with this new amendment, 
Senator Brown? 

Mr. BROWN: I want to be certain 
that it applies to a case like this. Undei 
Section 93 as it stands, the application 
by w r ay of appeal from a Circuit Court, 
where the case was tricd by a judge and 
jury, #is for a ncw trial, and the only 
Qrder they could make would be either 
to refuse the appeal or direct a new 


trial. The amendment of Senator Sir 
John Keano provides that instead of 
doiiifr that they mifrht, on the evi- 
donee before thern, enter a verdiet. 

AN CATHAOIRLEACH : This amend- 

ment expressly does that. 

ATTORNEY-OENERAL : It was in- 

tonded to eover Senator Sir John 
Noano’s amondmont as well. 

AN CATHAOIRLEACH : May I sug- 
L?ost a slight ehange. I think that the 
repotition of the words M Appellate 
Tribunal M is a little tautologieal. I 
suggest that you use the word 
Court.” 

ATTORNEY-OENERAL: Vory well. 

Amendment, as amonded, put and 
agreed to. 

AN CATHAOIRLEACH : Tho next is 
a (íovernment amendment to Clause 94. 

ATTORNEY-GENERAL : The amend- 
ment is: Immediately aftor Seetion 94 
to insert a now Seetion, as follows:— 
u Roport of stcnographor to be oorti- 
fiod.” 94.—“ Whonevor under this 
Act an appcal is required to be 
grounded or heard on the report of 
an ofificíal stenographer, such re- 
port shall not be acccptcd by thc 
Appcllatc Tribunal unless it is 
ccrtificd l)y the Judge of the Court of 
hrst instanco. ” I think it would be 
right that thc notcs of the stenographer 
should bc vouched by the signature of 
the Judge in order that there niay bc 
no question of their identity. I desire 
to alter tho amendmcnt now on the 
Order Papor by maluiig it. ond after thc 
words “ in Court of first instfcnec.” 

Sir JOHN KEANE: Does the Judge 
eertify that the notes aro accuratc? 
Without qualification this might mcan 
anvthing ? 

AN CATHAOIRLEACH: I think il 
is intended to certify that it is the w r ork 
of a stenographer—that these are thc 
notes. 

Sir JOHN EEANE: Should not thc 
wmrding be qualificd? 

Sir THOMAS ESMONDE : Wby 

should you not use the words “ true 
and accurate report?” 

AN CATHAOIRLEACH : I thinlc 
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íhere is great danger in that. First oC 
all it would impose upon the judgo the 
necessity of reading from start to finish 
these notes. Supposing an appeal is 
taken from the Judge’s own judgment, 
human nature being what it is, thero is 
always a temptation to read the ovi- 
dence in a particular way. It is iri't'- 
.sistible. You would really be maUiug 
the Judge the arbiter of what is said 
and not the stenographer. T think 
# what you really require is to eertify 
that these arc the notes taken l>y the 
stenographer in a particular ease. 

ATTO»NEY-OENERAL: Yes, certi- 
fied as such. 

Mr. JAMESON: í thought. that the 
Judge’s eertificate meant Ihat they 
were a true deseription of what took 
plaee. 

AN CATHAOIRLEACH: Thatwould 
be so if you put in tlie last two Jines, 
That trausfers to the Judge who has 
not taken the notes the responsibility 
of supplying a correct eopy although 
he has not taken thc notes. Further- 
more these notes will be used for tlu* 
purpose ot* endeavouring to upset his 
judgment. It would be putting the 
judge in a false position if he were 
eompelled to eertify in the way you 
suggest. Wliat is wanted is sorne 
guaranteo that. the stenographer’s 
notes were those taken by the steno- 
grapher in that particular case. 

Sir JOHN KEANE: Is he going to 
c*ertify the aetual shorthand record or 
the transcript? The transeript would 
be satisfactory. What we want to en- 
sure is that*the aetual notes taken in 
shorthand, are the notes taken in the 
Court. 

AN CATHAOIRLEACH: Then you 
would require evcry judgc to be an ex- 
pcrt shorthand writer. 

Sir JOHN KEANE: No, what I wanl 
is simply to certify the doeunient. 
What happens to those documents? Arc 
they impounded after the trial and 
kept free from aecess? What is to 
prevent some othcr document being 
aubstituted in an important action? 

AN CATHAOIRLEACH: In England 
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—I am only spealving from the experi- 
encc of having watched the operations 
—there are responsible ofíicials at- 
tached to the Court and when they 
make their transcript they lodge it aiul 
kcep the original notes. 

Sir JOHN KEANE : I take it tlnit 
this matter is to bc provided for in thc 
Rules. It. shows how important those 
Rules are and how dangcrous it is to 
allow any laxity. 

Mr. BROWN : I thought that the ob- 
jcct. of this arnendiuent was to be quite 
ccrtain that a transcript was a tran- 
script ? 

AN CATHAOIRLEACH: íiow can a 
judg<* do that? 

Mr. BROWN : 1 1* you put in a pro- 
viso tliat it is true iu substance and in 
fact. 

AN CATHAOIRLEACH: Thcn the 
responsibility for tlu* notes is shifted 
to the judge? 

Mr. BROWN: I thought that. was the 
obj(‘ct of the Attoniey-(ieuera]. T 
think w(* can trust to thc jiulgc rather 
more tlian to the stenographer. 

ATTORNEY-GENERAL : That is 
hard on Civil Servants. 

Mr. GUINNESS: There seenis to be 
some difftenlty in nnderstanding what 
this Section is going to carry out. Tlie 
word eertify 99 is hard to cxplain. 

AN CATHAOIRLEACH: 1 think 
tliat the niatter requires eareful eonsi- 
dcration and rcvision, and that it 
should staml over. As tlie amendment 
was originally framed it threw the 
responsibility for the correctness of 
tlie notes on to the judge who did not 
takc them. 

Mr. GUINNESS : As originally 
franied it was all right. The difficulty 
was causcd by strildng out the last two 
lines. 

ATTORNEY-GENERAL : There ean 
be no objection to having the sliort- 
hand notes passed on to the Appeal 
Court. as part of the doeuments o£ ap- 
peal. I will amend that wording so as 
to have the original notes and tran- 
scripts certified as such. 
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AN CATHAOIRLEACH : How can a 

judge certify a transcript to be a tran- 
script of the notes if he does not under- 
stand shorthand? 

ATTORNEY-GENERAL : He certi- 
fics it to be a report. 

AN CATHAOIRLEACH : That does 
not carry us much further. 

ATTORNEY-GENERAL : It mi-ht. 

AN CATHAOIRLEACH : You will 
want to think it over. 

ATTORNEY-GENERAL : Yery well. 

Amendment deferred for further con- 
sideration. 

AN CATHAOIRLEACH : The next is 
a flovernment ameiulment to Clause 
96 

ATTORNEY-GENERAL : This Sec- 
tion was referred to by you, Sir, yester- 
day, as perhaps going* a little further 
than was contemplated. I have rccon- 
sidered the Section, and havc had it 
re-drafted. I propose to move it in the 
following form:— 

Section 96.—To delete the Section 

and insert in lieu thereof the follow- 

ing Section:— 

Age of retirement for existing 
judges appointed under this Act.— 
96. Where any person who is at 
the passing of this Act a judgc of 
the Suprcme Court of Judicature 
in Ireland, a Recorder, County 
Court Judge, Divisional Justice of 
the Police District of Dublin Metro- 
polis, or District Justice, is ap- 
pointed to be a judge or justice 
under this Aet, the age of retire- 
ment prescribed by this Act may 
in his case be extended by the 
Executive Couneil, after consulta- 
tion with the Ohief Justice and the 
Attorney-General, to any age not 
excecding the lesser of the two fol- 
lowing ages, that is to say, the agc 
of 75 years, or the age of five 
years beyond the said prescribed 
age of retirenient. 

A person who has been a judge 
of the Suprcme Court of Judicature 
a in Ireland, a Recorder or County 
Court Judge in Ireland shall not be 
disqualificd from being appointed 
a judge of the Supreme Court, the 
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High Court or the Circuit Court by 
reason of his having at the date of 
such appointment already attained 
the age prescribed by this Act as 
the age of retirement of the judges 
of such Court, and where such per- 
son as aforesaid is appointed to be 
a judge of any of the Courts afore- 
said after he has attained the age 
of retirement aforesaid, the agc of 
retirement shall in his case be 
deemed -to be extended to the 
maximum age to which it could be 
extended by the Executive Council 
under this Seetion. 

AN CATHAOIRLEAOH : Might I 
make this suggestion in all seriousnessf 
Would it not be far better to say that 
where any person is appointed to be a 
judge or a justiee that the agc of re- 
tircment prescribed by this Bill shall 
be extended for three years? The way 
that will work out is this. Tn the case 
of a judge newly appointed he would 
retire at 72. In the caso of an existing* 
judge kept on he would retire at 75. 
That is the case of the High Court. In 
the case of a Circuit Court any newly- 
appointed judge would retire at 70. 
Any existing judge re-appointed would 
retire at 73. ln the ease of a District 
Court any new appointment, would 
retire at 65, but any re-appointment 
would have until 68. In other words, 
make an automatic addition of three 
years to the period prescvibed in the 
Bill in the case of men re-appointed. 

ATTORNEY-GENERAL : There are 
two cases to be considered. There is 
the ease of a man who has not attained 
the full age liinit, wherc t the Govern- 
ment might be willing to recommend 
his appointment for the balance of that 
period. Then there is the case of a 
man where they would like to extend 
that particular case or the case oí a 
man who has attained the age of 72. 
It is proposed in that case to givc 
automatic extension. 

AN CATHAOIRLEACH : You do not 

want to cxtend it in any case beyond 
75? 

ATTORNEY-GENERAL : No. 

AN CATHAOIRLEACH : Would it 
not be met by what I suggest, that for 
the newly-appointed judge he should 
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automatic»ally retire at 72, but in the 
ease of re-appointment he should 
have three years automatically added, 
whether he bc a Cireuit, Distriet, or 
High Court Judge, that the partieular 
period mentioned in the Bill should ho 
automatically increased by three years 
in the case of every re-appointment ? 
That would leave the maximum in the 
lligh Court at 75, Circuit Court at 73, 
and a Distriet Court at 68, exeept in 
thfc ease of the Dublin Justiees, in 
whose case it would run to 73. 

ATTORNEY-GENERAL : The diffi- 

c,ulty is in looldng at people just on 
the border line of the age limit. A 
person might be appointed under 50 
whom it might not be desirable to oon- 
tinue until 75. 

AN CATHAOIRLEACH: Under the 
Constitution you still have control over 
them, and oan remove thcm it: they are 
ineffieient. 

ATTORNEY-GENERAL : That is an 
unpleasant expedient. 

AN CATHAOIRLEACH ; The last 
amendment you read out strikes me as 
being very complicated. 

ATTORNEY-GENERAL : The posi- 
tion the Government take is this, that 
a man whose age would be the retiring 
age, they would wish to treat him as 
automatically having an extension. 
But if you take a man under the retir- 
ing age, either they will give him a 
fixed limit in the Bill or, if the House 
assents, they will take power to extend 
his period, liut they are not prepared 
to give an automatic extension in that 
case. 

AN CATHAOIRLEACH : No, but 

wlíy should they, if they take a man 
who is below the age and give him an 
automatic extension? But if at the 
time of re-appointing he ljas reached 
72 years of age, then I would give it to 
him. 

ATTORNEY-GENERAL : If he has 

actually reached the age of retirement 
be gets an automatic three years to 75 
years, and that would apply to all 
courts. But if he has not reached that 
age, they reserve that right. 


Mr, HAUGHTON : Therc is no dif- 
ferentiation between the age of the 
Dublin Justiccs and the Recordcr of 
Cork. 

AN CATHAOIRLEACH : Thc Dublin 
Justiccs havc nothing to do with the 
Recorder of Cork, but thc cxtcnsion 
that is given to the Dublin Justiees is. 

1 also extended to the Recorder of Cork. 

Mr. BROWN: Might I call the atten- 
tion of thc Attorney-General to an ob- 
jeetion to the second part of his 
proposal, that is, in the case of an exis- 
ting Judge who has not yet rcached the 
retiring age and is re-appointed. ln 
the amcndment, as it stands, thc cxton- 
sion of thc age of retirement in a case 
of that kind is on thc recommendation 
of 1 forget if it is the Minister for 
Home Affairs—and the Attorney- 
General. 

ATTORNEY- GENERAL: Thc Chicf 
Justice. 

Mr. BROWN : The Chief Justice and 
thc Attorney-GeneraJ. As was pointed 
out when the Hill was in Committee, 
that puts a Judge in a rather un- 
pleasant position, just as hc is reaching 
the age of retircmcnt. 

AN CATHAOIRLEACH: Does it not 
put the Attorncy-Generai in a worse 
pOvSÍtion, bccausc he might be expecting 
succession? 

Mr. BROWN : What I was going to 
suggest to the Attorney-Gencral is 
this: in the oase of a Judgc 
who is an existing Judge, and 
has not yet reaehed that criti- 
cal age, that in his case an ex- 
tension should bc madc on his appoint- 
ment, so that he will know how far the 
age of retirement is to be cxtended. 
It would takc away that invidious posi- 
tion in which you put him, that his 
case is to be considered whcn he reaches 
the age of retirement. You have done 
it in all the other cases. 

ATTORNEY-GENERAL : Of course, 
the option of extension has been given 
up. It was originally a concession. In 
all the cases of the ordinary appoint- 
ments this power of cxtension was sug- 
gested as a thing that it might b5 dc- 
sirable to have with reference to some 
of the re-appointments. If it is thought 
well of, then the age limit could remain. 
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Mr. BROWN: I doubt very much if 
you could persuade any cxisting judgc 
who has not reached the age to take 
advantage of that. I think he would 
rather go out at 72. 

AN CATHAOIRLEAOH: Would it 
not l)e far simpler and bctter in thc 
ease of any judge, whether re-appointed 
or not, who was below the prese.ribed 
liinit, that he should go at the pre- 
seribed limit, but that in thc easc of all 
judges of any eourt who are rc-ap- 
pointed, when they reach thc preseribcd 
limit, they should havo the automatic 
extension of three years? 

ATTORNEY-GENERAL : 1 aooopt 

that. 

AN CATHAOIRLEACH : I am glad 
the (tovernment make that oonoession. 
í roally think it simpliíies it. The 
Soanad undorstands what is proposod. 
In tho oas(‘ of all oxisting judgos, in- 
oluding in those words Distriot Jus- 
ticos, Oircuit Judgos and Judgos of thc 
High (lourt, if in tho ease of anv of 
these Dourts an existing Judge is re- 
ajípointod who has roaohod tho ago pro- 
soribed in tho Bill for rotiromont, lie 
gots an automatio and furthor torm of 
throo yoars addod to his term. íf, how- 
4‘vor, at tlio datc of his ro-appointmout 
lie has not reaehod tho preseribod 
poriod, lio luis to go at tho proscrihed 
p(*riod and ho gots anothor throo yoars 
automatioally added. That is tho pro- 
posal. that a now section to this offoot 
l)o insortod in lieu of tho existing see- 
tion. 

Amendment postponod. 

Mr. BROWN : Thoro is an amendmont 
on tho Ordor Paper .whieh I now with- 
draw, beeause it is morely to delcto Soo- 
tion 97, and would liavo boon nooossary 
if I earriod iny amondment yesterday. 

Amondmont, by loavo, withdrawn. 

Mr. BROWN : Tho amendmont whieli 
1 now proposo is as follows: To delete 
Section 97 and to substituto thorefor 
the following new Soction: “All Rules 
of Court made under this Aet shall bo 
laidjon the Tables of both Housos of the 
Oiroachtas but shall have no foree or 
effect unlcss within six months from the 
date of their being so laid they shall 
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have been passed into law by tho 
Oireaehtas. ,, I think I may say that 
this is ray last effort to keep thc Rule- 
making provisions of the Bill within tho 
Constitution, and tho amendmont is ono 
which I hope will meet the vicws of 
somo Senators who voted against my 
amendment yesterday and may eveu 
capturc tho support of the Government. 
The offeet of thc amendment is this, 
tliat it lcaves thc Rule-making Autho- 
rity untouehed; that is, the Rule-mak- 
ing Authority as provided originally in 
the Bill. 

Rulos aro to bo made by tho Miuistor 
for ILonie Affairs in thc manner pro- 
vidod by tho Bill, but instead of laying 
on the Tables of the two Houscs and 
! eoming into foreo automatieally if not 
objocted to, as they would uuder Soo- 
tion 97 as it stands, 1 proposo that the 
Rules of Court shall be onaoted as laws 
by the Oireachtas. Under that amend- 
ment the Government will have ob- 
tained all the objects whieh they de- 
sire, and whieh they told us they do- 
sirod ycstcrday. Tho Rulos of Gourt 
will bo proparod in the way they are 
proposod in the Bill. Thoy will bo abb* 
to provido l)y thoso Rulos for tho cheap 
Htigation, for arrangomonts for vaoa- 
tions, and all other mattors thoy havo 
at heart and the only disadvantage to 
them will be that they will have to put 
a Bill, soheduling these Rules through 
tlie two TTouses, and in a matter of 
sueh importaneo as this, I suggost that 
that is a small t.hing. It eortainly is a 
sniall prioo to pay for the eertainty that 
these Rules will he within the Constitu- 
tion and that they will he undorstood 
hy the Housos, and that # tho TIousos will 
liavo an opportunity of uhderstanding 
them. We all know what papers laid 
I on tlie Table of the Houso means. Per- 
sonally, I novor physioally saw tho 
papors on tho Tahlc of tho Iíouse utitil 
yesterday, and I very much doubt 
whether any member lias ever read any 
I of the papers. 

AN CATHAOIRLEACH : I had them 
put there for the occasion. 

Mr. BROWN: I am verv rnuch ob- 
liged to you. Thereforc, if these Rules 
are to be approved of by the House— 
and that is what Section 97 means— 
and if this laying of them on the Table 
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is to have any real effect thc only way 
that ean ho earried out is to have them 
passed as Acts through both Ilouses. 

Sir JOHN KEANE : I should like to 
sccond thc amcndment, and in doing so 
I desire to eall the attention of the 
House to the faet that fresh evidenee in 
this matter has been revealed to-day in 
eertain statements of the Attorney- 
Oeneral whieh must. eonvinee us that 
tMs Rule-makinpr power is very elosely 
allied to legislation. lle has told us 
that when they eomc to eonsider these 
Rules there will then arise a neeessi1y 
for further legislation. JLf they are so 
intimately bound up as that, 1 do think 
tliat it is very important to this Tlouse 
to have a elose and positive serutiuy ol' 
the rules. Furthcr, 1 think he gave us 
to understand that some question of 
the rul(*s of evidenee was lo be eon- 
sidered under the new Rules. T ani 
sure the House will realise ho\\ r import- 
ant the jjroeedurc» of evid(»nee is, and 
how very ueeessary it is that any 
change of that kind should be fullv 
reviewed by thc* sovereij>n power whieh 
is the ílouses of the Oireaehtas. Then, 
Ihere is a small but important mat- 
ter that eame up to-day, as to the 
method in whieh these shorthand notes 
ar<‘ to be taken, and Avhat happens to 
t,h(‘se notes after they are made, what 
happens to the transeript, and so on. 
These are only a few of many other 
matters whieh will eoneern the Rule- 
maldiií»: Authority, and T make the 
point that it is not suffieient that tne 
House should be satisfied by tabling 
papers. They should take definite 
eognisance thes<‘ rules whether in the 
forrn of an actual Bill or by Resolu- 
tion, or by some method to ensure that 
th(*y reeeive full and eareful serutiny. 

ftr. DOUGLAS: I have tried, to the 
best of mv ability, to understand the 
l>osition in regard to thc discussion on 
the Rulc-making Authouity, and I 
shouhl be prepared to support sorne 
definite sanetion by the Houses of the 
Oireaehtas, and if Senator Brown had 
brousrht that in in a form which seerned 
to me l)oth eonstitutional and workable, 
L for one, would be prepared to sup- 
port it. As brought in, in this 
amendrnent, I doubt if it is strietlv 
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constitutional, and I doubt if it is work- 
able. In the first place, I do not think 
that one Aet ean say that another Act 
must be passed within six months, be- 
eause it seems to me that onec thesc 
Rules are hrought in as an Aet thcy 
woidd theti stand as an Act by thern- 
selves, and will have to pass under tho 
Fonstitution subjeet to such delavs and 
amemlments as vvould take plaee. From 
that point of view 1 doubt the worka- 
bility of tlu» statement that they shall 
liave no forcc or effeet unless withiu 
six months of hcinp: so laid they shall 
1)(» passed int.o law. Passed into law 
presumablv means the introduetion of 
thc Rules by someone in the forni of an 
Aet and that mijíht mean a d'*lay of 
nine months. I doubt, as I have said, 
six months is possible, or that it would 
be eorreet undor the (Vmstitution. Sir 
•John Keane suggcstcd that a sim]>le 
Resolution miftht meet the ease. \ 
rather (piestion the statcmcnt of 
Senator Brown, with great respect, that 
we all know what papers laid on the 
Table means. I should like to point out 
to members of the Seanad that the 
papers laid on the Table differ aceord- 
in« to the Re.uulations and Aets undcr 
whieh thev are laid. (Vrtain papei*s 
are laid for the information of the 
Seanad, and other paper.; the Seanad 
have power to prcveul eomin«’ into 
loree by Resolution, but all these papers 
are not onlv to be laid on the Table, but 
thev are aetuallv (pioted in the Orders 
of the J)ay whieh e\ T ery member re- 
eeives. Apart from that question, I 
have not mueh svmpathv with members 
of the Seanad who l'eel beeause they 
do not read these Papers, and are not 
interested in them, that therefore they 
have no powers. At the same time, I 
wouhl rather hope, as this matter has 
bcen debatcd so far, and as Scnator 
Brown has said that the main thing hc 
wants is cffcotive eontrol by thc 
Oireachtas, it might be possible to alter 
thc form and substitute a simplc Reso- 
lution approving without amcndment 
bv both JIouscs. I havc no idca of 
thc view the Oovernment will take in 
that matter, but if that werc done it 
would be more acccptablc than the forai 
proposed by Scnator Brown. 

ATTORNEY - GENERAL : Wit h 

regard to what Senator Sir John Keane 
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has said, what I said earlier in the day 
was that we eontemplated a ehange in 
the law of evidcnce by a Bill for that 
purpose, enabling prisoners to give evi- 
dence on their own behalf, and I ncver 
suggested that we contemi>lated a 
change in the rules of evidencc. 

Sir JOHN KEANE : I am sorry 1 inis- 
understood thc Attorney-General. 

ATTORNEY-GENERAL : Further, I 
aaid at an earlier stage, if in eourse of 
preparation of these rules we find, as I 
believe we will, that there will be sub- 
atantive laws here and there that re- 
(juire ainendment, adaptation or 
alteration, we will bring in a sort of 
omnibus Hill, to cover these points. It 
appears both Senator Brown and my- 
self have spent somc of our midnight 
oil on this, and I only wish it was the 
same oil we had spent, beeause I have 
here a proposal alternative to Section 
'97, whieh is exactly on the lines of 
Senator Douglas’s suggestion, and 
whieh, 1 submit, meets the situation. 
The desire that was evinecd here yester- 
day was that a responsible Minister 
should come in and definitely propound 
the body of rules, and that there should 
be an opportunity of discussing the 
body of rules, having them first laid 
before the Ilouse by him, and ex- I( 
pounded by him. ln order to give i 
^ffect to that I propose this alternative ! 
to Seetion 97—•“ No Rules of (-ourt | 
made under this Act shall come into j 
opcration unless and until they have i 
been laid before each líouse of the 
Oireaehtas and have been approved l)y 
a Resolution of each ITouse. M l do not 
know if Senator Brown will say that 
that is a workablc alternative to his, 
which I agrcc with •Scnator Douglas in 
thinldng is neither eonstitutional nor 
workable, and with the leave of the 
Housé, and your * permission, Sir, I 
wouhl offer that as a (lovernment 
amendment. 

Mr. BROWN: May I say this, that \ 
the altcrnative whieh he now proposes 
is in exact form the amendment I pro- 
posed in Committee. It was then ruled 
out ^ as practieally uneonstitutional 
by my friend, the President, who said 
that this was not legislation, and I am 
afraid, that if I accept this I would be 
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giving up the constitutional point 
which I have insisted upqn ever sinco. 

AN CATHAOIRLEACH : I think I 
would take it. 

Mr. BROWN : As it is more or less a 
triumph to accomplish, I will take it. 

AN CATHAOIRLEACH : This will 
always be known as Brown’s elause. I 
think you may be proud of yoursclf. 
This will be always known as Senator 
BrowiFs Section. 

Mr. GUINNESS : When the Resolu- 
tion suggested by the Attorney-General 
eomes before the Seanad, will the 
Seanad be offercd an opportunity for 
diseussing it? 

AN CATHAOIRLEACH : Seeing that 
they will havc to approve of it, they 
will eertainly have the power of dis- 
cussing it. This means, of eourse, that 
they ean disapprove of any one of them. 

Mr. GUINNESS : That is what I 
wanted to get at. 

AN CATHAOIRLEACH : I think. 
Senator Brown, you had better loolv in 
to the wording of this. You and the 
Attorney-(íeneral are on the same lines, 
I think, but it should be made plain 
that the resolution should be eapable of 
approving of some and disapproving of 
others. This says “ No Rules of Court 
made under this Act shall come into 
operation unless and until they have 
been laid before eaeh House of the Oir- 
eachtas and have been approved by a 
resolution of each House.'J 

Mr. BROWN: If the w\>rd “ rule M 
was used instead of “ rules M ? That 
was my original amendment. 

ATTORNEY-GENERAL : Unfor^un- 
ately you might have a separate resolu- 
tion for each rule. 

Mr. BROWN : No, I providcd for 
that. 

AN CATHAOIRLEACH ; Could you 
not add this “ any such resolution or 
resolutions may approve or disapprove 
of the said rules in whole or in part M ? 

ATTORNEY-GENERAL : It will be 
observed that that was the object of 
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the original Section 97 because that 
provided that the same or any of them 
might be annulled. 

Mr. BROWN: As there are somc 
other matters left over we might be 
allowed to have a little furthcr time to 
consider this. I will confer with the 
At torncy-G eneral. 

Consideration of amendment post- 
poned. 

SECTION 98. 

Sir T. ESMONDE: I beg to move:— 
“ Seetion 98, line 32. After the 
word “ tenure ” to insert thc words 
“ and upon the same terms and con- 
ditions, and receive the samc salar- 
ies; and if entitled to pensions, be 
entitled to the sarne pcnsions.” 

This is a small matter which 1 raised 
in Oommittee and the (Jovcrnment said 
they would look into it. lt deals with 
certain officials eonnected with the 
various Courts who are to earry on 
their work under the new regimc. The 
idea is that they should be eonfirmed 
in their pensions and emoluments as 
they would have been it‘ this BiJl had 
not bccn passed. Thc Government 
agreed to the question of principle 
some time ago. Whcn the Bill was 
first introduced it had a Section which 
was drawn up to the satisfaction of the 
persons concerned. In Committee in 
the Dáil that Section was amended and 
certain words were takcn out. Tin' 
taking out of these words these per- 
sons think means their case is not as 
water-tight. * as it was before. I pro- 
pose therefifre to insert the words that 
were in the Bill when originally iniro- 
duced, unless the Attorney-General 
can assure me that the word “tenure” 

• mjjans that they will get the same tr(»at- 
ment and receive the same pensions, 
etc., as they would if the Bill had not 
been passed. 

Dr. SIGERSON: I beg to second. 
Those who have remained faithful to 
the State under its new aspect certainly 
deserve much consideration bccause it 
was open to them to adopt a different 
mode of action. They have shown 
their faith in the Pree State, and the 
Pree State should consider their case. 


ATTORNEY-GENERAL : When the 
| words were taken out there was added 
at thc end, nothing in the Section 
shall prejudice their rights under the 
Treaty. Of course the position of any 
civil servant who had his salary re- 
duced or his position in any way 
aifected is that he oan retire with 17 
added years, and so on,- under the 
Treaty. I am advised by the people 
concerned in the establishments that 
the Seetion, as it stands, preserves the 
position of these persons, which is the 
intention. 

Sir T. ESMONDE: If the Attorney- 
General can assure me that their posi- 
tion is secure I will not press this. I 
take it that it is perfectly safe? 

The PRESIDENT : I am informed by 
the Ministry of Pinance that their posi- 
tions are safeguarded by Artide 10 of 
the Treaty and by Article 77, I think 
it is, of the (-onstitution. I do not 
know that there are any eases whieh 
have a right to be eonsidered which are 
not covered by these two Articles. 
There was, however, one particular iu- 
stance, whieh I think I mentioned hcre 
before, that there wcre certain pcople 
employed in the Courts, for a very con- 
siderable sum of money, at work which 
could easily be done for something like 
half the suni. ln that- case there was 
no position analogous to that of the 
civil servant. If there be sueh a case I 
would underiake to look into it. To 
aceept the amendment in this form 
might prejudice the Chief Justice when 
he would have to decide whether the 
ternis were analogous to those they had 
already. Let us takc the instance of 
the Courts opening at 11 o’cloch. 
Should it be decided that they should 
open at 10.30 some person employed 
there might say that. it was unreason- 
ablc to expect him to att(*nd at 10.30. 
()nly iu such a case as that would there 
be a likelihood, so far as 1 can lcarn, 
of anything in the nature of a dispute. 
I am informed that the Section, as it 
stands, safeguards the rights and privi- 
leges and pensions, so far as they are 
consistent with Article 10 of the 
Treaty and Articlc 77 of the Constitu- 
tion. I am advised that it would be 
scarcely within our power to go^out- 
side of those Articles, as thcy are above 
the Oireachtas. 
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Sir T. ESMONDE: Tf the President 
and the Attorney-í4eneral assure me 
that every reasonable and proper ease 
will be properly attended to I will not 
press th(í amendment. 

Amendment, by leave, withdrawn. 

Amendment 67 (Senator Kenny) not 
inoved. 

AN CATHAOIRLEACH : That dis- 
poses ol’ the amendrnents, subjeet to the 
tliree matters wliieh stand over for 
further eonsideration. 

TREATMENT ()F LIVE STOCK. 
Mr. COUNIHAN : I niovc:— 

“That the Seanad re<iuests thc 
(tovernmenf to adopt measures to im- 
prove the transit oí* live stoek and 
othcr aí>rieultural produee, and to 
exercise supervision over the hand- 
ling oí' live stoek at tairs, markets 
and railway and steamship vards.” 
(íreat importanee attaehes to the sub- 
jcet matter of the resolution, espeeially 
when \ve consider tliat 75 per eent. of 
the total wealth of the Free State is 
dorived frvjrn agneulturc. 11' the eoun- 
try is to prosper eveiwthinjí possiblc 
should be done to improvc the imliistry. 

I intend inainl.v to deal vvith the trau- 
sit and hamlling of livc stoek. Thc live 
stock trade is by far the biggest side 
of thc agrieultural industrv, and it is 
eomputed that over £1,000,000 is lost 
annually owing to the bad facilities and 
the earelcss and brutal handliní? of livc 
stock at fairs, markets, railwav stations, 
and steamship vards. Tn pre-war davs 
the railway comjianies ran speeial trains 
at somcthiug apiiroaehin»* reasonahle 
t.ime, but sinee the British fíovernment 
took over the Irish railways and «uar- 
anteed the dividemls, the railwa.v eom- 
panies liavo i>one from bad to worse. I 
admit that the railwa.v eompanies in 
reeent* veai’s have had a very diffieult 
time, but even now thev are inaking 
seareelv anv effort to jjjet back to nor- 
mal working eonditions. Tn pre-war 
da.vs if cattle trains wero unreasonablv 
delaved a eomplaint was made to tho 
railwnv eompauv, and they ]mt forwanl 
somesort of r(»asonable exeuse. Nowany 
sort of exeuse is ^ood enougli when a 
eomplaint is made hy the eattle trade. 
I have seen cattle “ speeials ” shunted 
into sidings and left lie there for hours 
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in order to allow “ specials 99 from raee 
meetings to get in at the seheduled 
tirnc. I (lo not objeet to race spe- 
eials ” getting in in scheduled time, as 
l ronsider that all trains should be run 
up to time. I protest against prefer- 
ontial treaiment heing given to sports 
or othor forms of enjoyment as against 
the eattlc trade. 

At most of thc stations thc railway 
hanks are too small, and arc badly con- 
strucred. In- a good many cases thc 
eattle waggons arc obsoletc and badly 
ventilated. There is a shortage of 
waggous, whieh is onc of the great 
eauses of hardship on and the beat- 
ing of stoek. The shipping yards also 
want to he looked after, and improvcd 
faeilities provided for the feeding of 
stoek. I vvould 1 ike to sav a few words 
ahout the Dubliu cattle market. From 
the point of vicw of numbers aud qual- 
it.v of stoek the Dubiin market. is the 
íiuest in the vvorld, hut it, is a disgraee, 
l might xav to eivilisation, the way 
eattle are treated there. ín thc heavy 
season there arc sometimes as nianv as 
8,500 (*attle in the market, erovvdcd into 
a spaee tliat caimot aecommodate more 
than 5,000 eattle. The (lovcrnment 
should insist on the Corporation provid- 
ing suffieient aeeommodation for the 
stoek shown in the market. My idea in 
hringing forward this resolution was to 
draw publie attention to and to sce 
what means eould be dcvised to rcmcdy 
matters. 1 think vve might add to t.he 
moiion a rc(|uest to the ilinister for 
Agrieulture to eall a conferenee of the 
Dattle Trade Assoeiations, representa- 
tives of the railways anrl steamship 
eompanies, as vvell as ineitjbers of the 
Transit Depailment of thc Department 
ol' Agrieulturo to devisc means and 
dravv u]> rules and regulations t.hat 
should be drastieally adhered to. Un- 
less that is done, it is useless to l(iok 
forvvard to any improvement in the de- 
plorable state of aíTairs that novv exists. 

Sir NUGENT EVERARD: I beg to 

S(‘eond. 

Dr. G0GARTY: I am going to ask 
vvhat is the fate of a resolution of such 
importanee as this? When we mako a 
statement, I should think as 
regards the Dovernment re- 
aetion to it, the only ad- 
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vantage we have is to use the Seanad as 
a platform. Resolutions passcd in the 
Seanad, so far as we have had any ex- 
perience, are really only pious aspira- 
tions. The definite resolution to ap- 
proach the Minister for Agriculture is 
very necessary, because when we pass 
a resolution or draw attention to an 
outcrying scandal, such as exists in 
eonnection with the cattle trade, there 
should be some means whereby we get 
ajL acknowledgment that such a resolu- 
tion reaches the ears of the Govern- 
ment, or that our words come home to 
roost somewhere. Otherwise it is like 
writing letters to the newspapers. 
There is an aspect of the treatment of 
cattle that I think is very important. 
That is the cruelty to the animals. 
The amount of suffering caused to 
dumb life in this country is greatcr 
than in any part of Europe. The atti- 
tudc towards dumb animals is more 
eallous than anywhere else except in 
some parts of Southern Europe, where 
they are equally callous to horses. The 
statement that £1,000,000 is lost an- 
nually to the country by ill-treatment 
of animals does not cover the entire 
loss, becaiise Senator Counihan has told 
me that in some instances a beast may 
be depreciated to the extent of £5 by 
bad treatment. I will try to explain 
what constitutes bad treatment and 
what depreciates the worth of the ani- 
mal. It seems that if an ox is beaten 
weals arise under the skin, into which 
the blood flows. If the animal’s life 
is preserved for a month even then the 
weals would not be altogether hcaled. 
Thc result is that a butcher on the far 
side of the*Channel knows that if he 
buys a badly beaten animal he will losc 
when it is killed about 3d. per pound, 
which would amount to about £5 per 
head. 

jh at means about £5 a head, or it 
might mean more. The point is: Can 
nothing be done by the 
6 o 9 ctock . Society for the Prevention 
of Cruelty to Animals to 
summon peoplc, responsible for the con- 
ditions which give rise to this scan- 
dalous treatment of brutes? Senator 
Counihan has shown that the shortage 
of cattle trucks and the thrusting of 
caUle into wagons which cannot con- 
tain them contribute to this cruelty. 
Then again the shipping facilities are 
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very poor. Getting animals on board 
and taking them off the ship in- 
volves a great deal of hammer- 
ing and belting, and helps towards 
injuring them. Then, again, the 
method of dishorning cattle involves 
a great deal of cruelty. I need not 
go on from dealing with cruelty to 
live stock to the methods of plucking 
geese. All our references to such scan- 
dals seem to end in the ventilation of 
them. I just wish to point out first that 
some arrangement should be made by 
which our resolutions should go before 
j the Dcpartments to which they are ad- 
dressed. Secondly, we might draw thc 
attention of the Society for the Preven- 
tion of Cruelty to Animals to +his im- 
portant matter. I think the country 
can draw its own conclusions regarding 
the monetary loss sustained by thesc 
acts of cruelty. 

The EARL of KERRY : I would like 
to support the mot.ion, and especially 
the point of view emphasised by Sena- 
tor Gogarty that much of the c.ruelty 
which is involved is due to insufficient 
accommodation. Senators are aware 
1 that a good deal has been written about 
this matter on the other side of the 
Channel lately. I was asked by a friend 
last week whether something could not 
be done on this sidc. I do not know to 
j what extent the sufferings which ani- 
mals undergo on board ship would 
form a subject within the scope of the 
Government of this country. I sup- 
j pose it is a matter whether the shipping 
j is Irish or British owned. I under- 
' stand that most of it is British. Any- 
how, there would be room for improve- 
I ment on this side also. The cruelties to 
which Senator Gogarty has referred 
consist largely of driving the animals 
on board, as well as the insufficent ac- 
commodation for them on thc ship. I 
suppose there are Inspectors on this 
side, as there are Inspectors on the 
other side, and both Governments 
ought to co-operate through their 
officials with a view to largely remcdy- 
ing, if not obviating altogether, these 
conditions. 

Colonel MOORE: I have been in com- 
munication with the Society for* the 
Prevention of Cruelty to Animals, and 
I have been informed that the oníy 
remedies that they can suggest are the 

Hl. 
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licensin" of drivers, who should carry 
badges with numbcrs on them, and also 
that the police be called upon to inter- 
fere as mueh as possible to prevent 
animals being beaten. These sugges- 
tions have been put forward by people 
very much intercsted in this question. 

Mr. BENNETT: I havc practieal ex- 
perience of the eonditions that prevail 
in fairs and markets and í am satisfied 
that Senator Counihan has established 
a good ease. I hope, however, when 
eonsidoring this matter that the doci- 
lity of the averagc bulloclv will be 
takon into aocount and whethor the 
hardship intiicted is not to some ox- 
tent noeossary. In fairs thore is a rush 
of doalers to get the cattle to the tor- 
minal points with thc least possiblo 
delay. 20 or 30 bcasts are hurriedly 
driven to tho nearest railway station. 
Thcy are closed up together and ono 
bullock may be of a poculiar tempera- • 
mcnt, and may attempt to eseapc. I 
suggcst that the throe or four-year-old 
bullock is not an animal to which you 
would say, Como, my doar, kiss 
mc.” Instead of that he malces a rush 
for you and I say tliat it is asking too 
much from a human being to stop tho 
uso of his stick. I hope that in investi- 
gating the matter my countrymen will 
not be malignod for having in \ 
self-defence hit a simple bullock. I 
do not, think that my countrymcn are 
as cruel as it has l)een the fashion of 
tlle Socioty for the Provontion of i 
Cruclty to Animals to suggest. I hope | 
when the grievanecs are l>eing venti- 
lated thc whole aspect of tho question 
will be considorod and that it will be 
aeknowlodgod that a oertain amount of 
coorcion is necessary for certain 
animals. 

Captain OREER: It seems to me that 
in this discussion wc havo perhaps | 
wandored a littlo away from the excel- j 
lont resolution which Senator Counihan i 
put bofore us. We have wandered into • 
a question of cruelty to animals which 
is of course involved in this question. 
What. We reálly seem to want is to try i 
and ievolve some system by which our 
oattle trade may be regulated. At the 
present time it is not regulated at all 
and every man works on his own 


system. Every man drivcs his own 
bullock with the largest stick he can 
find. If there were some branch of the 
Department of Agrieulture definitely 
responsible for all matters connected 
with the transport of animals it might 
be well. I do not think that there is 
any proper system of inspection at 
ports. Seeing how very great our eattle 
trade is it is not asking our Govern- 
ment too much because the cxpense in- 
curred would be repaid in the immense 
saving there would be in preventing the 
deterioration which oecurs in the trans- 
port of animals. If a proper system of 
inspection were rigidly carried out an 
immensc amount of that dctcrioration 
could be avoided and the country would 
benefit to that extent. I agree with 
what Senator Gogarty said. I do not 
know what happens when resolutions 
sueh as this are passcd. I do not know 
what power we havc bcyond expressing 
our pious opinions. The opinions of 
many of those here are worth eonsider- 
ing, and I hope that the matter will be 
brought to the noticc of thc Govern- 
ment. 

Mr. DUFFY : I am in agreement with 
the resolution put forward by Senator 
Counihan, and particularly with the 
views expressed by Captain Greer. It 
seems to me rather strangc, however, 
Ihat therc is such a tenderness with re- 
spect to cattle on the part of the mem- 
bers of the Seanad generally. Why 
should it be expressed for cattle over 
and above any othcr class of animal?— 
for, to my mind, the same eruelty is 
praetiscd on other classes.of animals 
and nothing is said about ij at all. Go 
to an ordinary race-course ánd you see 
a jockey mounted on a horsc, with 
spurs, with steel spikes half an inch 
long, to goad the animal, and a heavy 
whip to lash him along. That does ntot 
seem to strike people at all. In the 
country districts an innocent deer is 
brought in a cart, and hounds which 
are kept from food and made hungry 
are let loose after the deer. When they 
want to train hounds a lame deer is 
brought out, and if they have not a 
lame one they tic up one of its legs 
in order to blood the hound. Take the 
case of fox-hunting. The fox is hunted 
into a net, pulled out and thrown alive 
to a pack of hounds. Is there no cruelty 
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in that? It is sport. If an unfortimate 
workiiií? man works a horse with a 
sore on its back or breast he is prose- 
cntcd. It seems to me we should look 
on those matters in a much more logical 
manner. Thc real thing: that mattcrs, 
to my mind, is that thc tradc of the 
oountry is affoeted by the cruolty with 
whieh cattle arc transported and 
handlcd in brinpfing thcrn to the other 
side of the ohannel. I have no doubt 
a^oonsidorablc loss is entailcd. and that 
tho bruisos and injurics sustained in 
transporting: the cattle from the Dub- 
lin markct and othcrs will go on as long 
as the trade goes on. I would suggest 
to Senator Counihan that the propor 
method to adopt to wipe out that loss is 
to oncourage the membors of his own 
trado to takc ovcr and put into ivork- 
ing ordcr the dead meat factory at 
Droghoda. By dcvcloping tho dcad 
meat industry he will wipe out what- 
evor loss is incurred in this way, and 
whioh in gcncral is incvitable, to my 
mind. I would like that it should be 
mado an offencc to abuse any animal, 
whothcr it is done for sport or neces- 
sity. 

AN CATHAOIRLEACH : Senator 
Hounihan, would it suit you top add 
thoso words to your motion: “ And 


that in furtherancc of this purposc tho 
Ministcr for Agriculture be requested 
to eall a conferencc of pcrsons inter- 
cstcd in the cattle tradc with a vicw to 
framing and onforcing thc rcgulations 
noeessai*y for giving effect to this rc- 
solution M ? 

Mr. COUNIHAN: Yes, thank you, 
Sir. 

Motion, as amended, put and agrccd 
to. 


ORDER OP BUSINESS. 

AN CATHAOIRLEACH : Bcforc wc 
adjonrn, might I rcmind the llouse 
that in addition to tho undisposed busi- 
ness of to-day I propose to havc on the 
Order Paper for to-morrow thc diífer- 
ont amondmonts rojcctcd in the other 
IIousc in rcgard to three Bills, thc Civil 
I Scrvico Bill, thc Electoral Registration 
of Votcrs Bill, and the Pisherics Bill. 
We will also have thc Rcport of the 
Committee with refercnce to the future 
I of our clerical staff. We shall mect at 
12 . 

Thc Scanad adjourned at 6.15 p.m. 
until Priday, thc 7th March, at 12 noon. 
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SEANAD EIREANN. 

Dfi hAOINE, 7adh MÁRTA, 1924. 

(Friday, lih March, 1924.) 

Do chuaidh an Cathaoirleach i gcean- 
nas ar a 12 a clog. 

LOCAL GOVERNMENT (COLLEC- 
TION OP RATES) RILL, 1923 
—SECOND STAGE. 

Motion madc and Question proposed: 
u That this Bill be now read a Second 
Time. ,, 

Sir J- KEANE: I desire to make 
some remarks on the Second Reading 
of this Bill. I do not in any way wish 
to challengc the necessity for drastic 
measures in the collection of arrears, 
and I havc got no sympathy for people 
who wish to shirk the payment of their 
arrears. I do, however, think that the 
facts in connection with Local Govern- 
ment during the past years should be 
taken into account and known to 
thc Seanad, so that regard should 
be had to the special circumstances 
of certain areas in which the ar- 
rear list is specially heavy. A study , 
of the actual rates over past | 
years is exceedingly intercsting. The 
Government have supplied a return to 
thc Dáil giving particulars of rates in 
the year 1914, and the years 1919-20, 
1920-21, 1921-22—a most complete and 
valuable document. It gives the rates 
in each district area throughout the 
wholc of the Saorstát. Wc get the ex- 
traordinary fact that in the year 1914 
there is a great similarity in the rates 
throughout the whole country. They | 
are all in the region of bctween 3/- and 
3/6. The list was of such a lcngth that 
I have not. cxamined every one, but I 
find an extraordinary closeness between 
those rates. I am referring now to 
rates on land in the rural areas. 

I have taken at random four oountics, 
namely, a district of Carlow, where the 
rate is 3/-; a district of Clare—Kil- 
rush—where the rate is 3/5; Bantry, 
where the rate is 3/6, and my own dis- 
trict of Waterford, where the rate is 
3/5. When we come to examine these 
distrifets tor the years 1921-22, and 
1922-23, we find an extraordinarj dis- 
parity. I had to take the years 1921-22, 


and 1922-23 together, because in 1921-22 
they were exceptionally high owing to 
the withdrawal of the grants. These 
grants were restored the next year, and 
if you take both together and divide by 
two, you get a fair rate for the two 
years. They are:—In Carlow, 5/10; 
Kilrush, 11/3; Bantry, 7/8, and in the 
Waterford area, 10/6. ln one area they 
are less than double pre-war; in an- 
other area they are a little over double, 
and in two areas, Clare and Waterford, 
they are more than three times. When 
you come to go into the explanation it 
is perfectly clear. These local bodies 
were used for what you might call war 
or polit.ical purposes. I am not ehal- 
lenging that. That is past history. But 
they wcre used for that purpose. In- 
fluence was brought to bcar to return 
people for that special purpose, and I 
think it is generally admitted that 
people who would not have been re- 
turned otherwise were returned. Then 
the incidences of war naturally fell 
very diíferently on the various dis- 
tricts. In Clare and Waterford especi- 
ally the combination of these circum- 
stances produced great extravaganoe in 
Local Government. 

There has been these abnormal con- 
ditions. The point I wish to make is 
that it is not fair that the entire in- 
crease of costs due to these abnormal 
conditions should be borne by the local 
rates. If there was this disparity pre- 
war, and you could say that Clare was 
always badly administered, or that 
Waterford was always badly adminis- 
tered, there would be some justification 
for placing the increascd cost now on 
the rates. 13ut that is not thc fact. The 
flgures show that the admimstration, so 
far as it was reflected by the rates, was 
fairly even beforc the war, and I claim, 
and I think it is common knowledge, 
that this increase of rates is largely due 
to conditions over which the local 
authorities had no control. For that 
reason these increascd costs should not 
be borne by the local authorities. There 
is a vcry acute sense of grievance 
throughout the country, more especially 
amongst the farming community, at the 
burden of these rates. 

In Clare, as the Minister, I think, 
knows there has been a very 
heavy arrear list, and a feeling 
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amongst the farmers that there is great 
injustice in enforcing this rate owing 
to that fact. That is further reinforced 
by the Inquiry. The Minister has very 
generously granted an Inquiry into the 
case of these two counties. What does 
the Inquiry in the case of Clare reveal? 
I have not been able to get this from 
the Official Report, or even from the 
Press reports, but I have got it on good 
authority that one witness said the 
aates were used to defend a prisoner 
who was being tried by the British 
authorities, and that thcy also used 
these rates as a deposit for persons 
standing for the Dáil. In face of these 
facts which thc Inquiry brought out, 
surely it is unfair that all counties 
should be treated alike, and that there 
should be no discrimination made in 
the case of those countics where the 
rates have been especially high owing 
to special circumstances. That is the 
point I wish the Minister to deal with, 
whether the Government will not take 
each county into account, and while 
enforcing the arrears, where a good 
case is shown give relief from the Cen- 
tral Fund to these counties. I know it 
is said that the Budget must balance, 
or that, we can do nothing. Surely that 
is not a sound generality. The Budget, 
wc know, must balance, but there are 
certain charges in the Budget which 
might be reduccd and the saving on 
these charges might go to more impor- 
t.ant charges, such as I have indicated. 

There is one other matter. In County 
Waterford, and I believe elsewhere, 
there is a very large number of un- 
executed dacrees in the hands of the 
sheriffs. I ljnow that in Waterford es- 
pecially there are complaints from 
shopkeepers and others who have got 
these dccrecs that thc sheriff’s officers 
will not go out. It is very unfair that 
if defaulter holds these unexccuted 
judgments he should be proceeded 
against with all the rigour asked for in 
the Bill. I am going to put, down an 
amendment whieh I hope the Govern- 
ment will consider—the legal phrase- 
ology does not matter at the moment— 
that where a defaulter holds an un- 
executed decree the value of that de- 
cree should be taken into account, and 
he shall not be proceeded against until 
the decree is enforced. There is a feel- 
ing of great discontent at the failure 
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of the sheriffs or their officers—what- 
ever the reasons may be—to enforce 
the decrees of the courts. 

The EARL of MAYO : I do not rise 
to oppose this Bill, because I 
am of opinion that those who have 
not paid ratcs will, in the near 
future, as a result of the Bill, 
have to du so. Of course, this 
country has gone through a terrible 
timc and as a result local bodies have 
been affected directly and indirectly. 
The matter that I wish to allude to re- 
fers to Section 4 of the Bill. Section 4 
says:— 

“ Where it shall appcar to a Dis- 
trict Justice, on thc application of a 
local authority, that any person en- 
tered in a rate-book as the occupier 
of any tenement and rated as such 
occupier in respect of a rate made by 
that local authority was not thc oc- 
cupicr of such tencment when the 
said rate was made, it shall be lawful 
for thc District Justice to amend the 
said rate-book by striking out the 
name or description of the person en- 
tcred therein. ,> 

The Section goes on to say that the Dis- 
trict Justice has got to insert the name 
of thc occupier. My house has been 
burncd, but a rate has been struck by 
the proper authorities on that. house. 
That housc is not occupied by me. It 
is oceupied by crows, jackdaws, and 
owls. The local bodies state that they 
have reduced the ratc, but I cannot 
understand why a rate is struck on a 
house that has been burncd and that is 
unoccupied. I want to know from the 
Minister if, under any Section in the 
Bill, I am in a position to secure that I 
shall bc trcated with justice and equity. 

Mr. BARRINGTON: May I em- 

phasise what Senator the Earl of Mayo 
has stated. I know a casc, in which I 
am interested myself,/ wherc a house 
was destroyed—burned to the ground— 
over two years ago. Shortly after its 
destruction I called the attention of the 
local authorities to the fact that the 
house was no longer in existence, and 
that it should be removed from the rate 
book. It is only within the lastMew 
wecks that I have had a reply from the 
collector stating that hc had reported 
the matter to the Commissioners of 
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[Mr. Barrington.] 

Valuation, but that they had not as yet 
struck it out and that, therefore, rates 
had to be ievied on it. I am bound to 
pay thcm, but I think it is a great injus- 
tice. I hope I will not appeal in vain 
to the Minister in asking him to provide 
that thc District Justice shall have 
power to amend the rates in cascs of 
that sort. 

As regards what Scnator Sir John 
Keane stated about the state of 
Olare I am decply intorcstcd in that 
County and I live there very largely. 
I think 1 can amplify some of thc stato- 
ments he has rnadc about (?ounty Clare. 
The fact of thc inatter is that a great 
many peoplo like myself who havc paid 
their rates—and the vast majority of 
the people have not paid their rates— 
find as a rosult that the County Council 
have actcd on this principlc: Thcy have 
taken the arroars of rates due one ycar 
and added them to thc noxt yoar and 
divided the total ratc into two moieties. 

I am aware that there are some cases 
of people wlio paid their entire rates 
for thc wholc year. The arrcars that 
othcr pcople have not paid have been 
addod to those of the second year, and 
those peoplc who havc paid arc being 
asked to pay a second tirne. It is 
beyond my powor to dcvisc a remedy 
but I trust. that thc Minister will intro- 
ducc some provision whieh will givo 
relief to cases of that sort. 11 
is an open seeret that a groat 
deal of money was eolleeted by 
improper peoplo and that many 
people who paid their rates to 
such persons who gavc rceeipts are 
being askcd to pay a second time. 
I bclieve the reeeipts have been stolen 
and the money has been mis-appliod. 
A grcat deal will probably corne to 
light at thc Inquiry which is now being 
held in County Clare, and it will pro- 
babíy bc found that mueh money was 
missing. If thc Oovernment will con- 
sidcr the question and see how thc mat- 
ter could be rcrnedied I think it would 
be in the interests of justicc and a very 
desirable thing. 

Mr. McLOUGHLIN: I havc no great 
interest in defending the people of 
Clare whosc conduct undoubtedly has 
becn very bad, but I am informed that 
somc of thc statements made hcre about 


them are not corrcct. I understand 
that Senator Sir John Keane made 
a statement that they used the rates 
to defend prisoners and 1o pay the de- 
posit for candidates to the Dáil. I am 
informed on very reliable authority 
that that statement is incorrect and 
that, the money used to defend prison- 
ers in Clare was money reccived by the 
loeal Volunteers as a poundage on the 
collection of ratcs and that from the 
samc source the money was obtained 
to lodgc deposits for the candidates to 
thc Dáil. It is only fair that the truth 
should be known and that the people 
of Clare should not be inade blaeker 
tlian thcy arc. 

Sir JOHN KEANE : I am anxious 
that. the truth should bc known, and I 
inadc thc statemcnt subjeet to verifiea- 
tion. What I said, or, rather, what 1 
intended to say was that evidence was 
tendered at the inquiry in t.he sense of 
my statcment, but I did not say that 
the (‘videuee was necessarily proof. 

Sir NUGENT EVERARD : With re- 

fcrcnce to what Senator the Earl of 
Mayo has mcntioned as to the liability 
for rates for houses in ruins, so far as 
I my reeolleetion goes, when the rate eol- 
lectors books uuder the existing law 
werc cxamincd by a Committec of the 
Co. Council, it was the ratc collector's 
duty to point out a housc unoecupied 
or in ruins and upon whi(*h thc rates 
are uneolleetable. I do not know whc- 
ther this Bill proposcs to alter that pro- 
vision. Whether that was the law or 
not I am unable to say, but at any rate 
it was thc praetice. % 

The MINISTER for LOCAL GOV- 
ERNMENT (Mr. Burke) : I supposc I 
had better deal first with the questions 
put to me. Senator the Earl of Aí1iyo 
has complained about being liable for 
I rates for a house that has been burned. 
I would like to say that I have been in 
the same position myself with regard to 
a housc ucar where the Earl of Mayo 
resides at Naas. I was cliarged with 
thc rates for that house, and I wrote to 
thc rate eollector and pointed out the 
unfairness of the matter. He imme- 
diately took it into consideration and 
I was allowed a rebate. 
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The EARL of MAYO: Was that in 
County Kildare ? 

Mr. BURKE: Yes. 

The EARL of MAYO: Where? 

Mr. BURKE: Between Naas and 
Newbridgc. I believe the rate collector 
will take it into consideration in the 
ease of the Scnator also, and if not, if 
the Senator applies to my Department, 
I will guarantee that he will get satis- 
«iaction. With regard to County Clare, 
(íonditions there are anomalous. I sup- 
pose that Gounty Clare suflfercd more 
than any other county in Ireland dur- 
ing the recent troublesome tirne, and I 
know that thc farmers there are vcry 
hard hit, and in administering this Aet 
we will take all these faets into eonsi- 
deration. I was not aware of the facts 
stated by Senator Sir John Keane thal 
rates had íhmmi used for purposes otlier 
than those for vvhieh they were 
intended. An inquiry is at pres(*nt 
being eondueted in Olare, and if any 
irregularities are diseovered we will 
surcharge the parties responsil)le. W(‘ 
have no other functions iu the matter. 

AN CATHAOIRLEACH : I think 
that covers the only two points made. 

Mr. BURKE: Wc have been asked to 
allow a grant, out of the Oentral Kund 
to meet such speeial eases as Oounty 
Olare, but that would be admitting the 
principle of eonsequential damage, 
whieh we havc not, so far, admittcd. 
We have given eonsiderable relief to 
local rates by not eharging them with 
damage to property, whieh is being 
paid out of the Central Fund. Perhaps 
it. would ba»well to explain briefly what 
this Bill is intended to proteet. There 
is no necessity for rne to stress the pre- 
sent serious finaneial eondition of loeal 
authorities. A great many of the 
county couneils are working on heavy 
overdrafts. For example, Cork has an 
overdraft of £160,000; Leitrim, £67,000; 
and Tirconaill, £60,000. The finaneiaí 
situation is to a great extent the result 
of the large amount of arrears, whieh 
amount in all to about £2,500,000. If 
vital local services are not. to be discon- 
tinued it is absolutely necessary that 
these arrears should be reeovered with- 
out delay, and it is for this. purpose 
that this Bill is being introduced—to 
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speed up the eolleetion of rates by ex- 
tending the law, by extending the 
powers of Exeeutive ofíieers, and by 
providing additional or alternative 
maehinery by maldng use of the Post 
Office for the eolleetion of rates. 

It also provides for the performance 
of other duties ot* rate eolleetors in 
eases where the Post Offiee has been 
substituted, and for the performanee of 
eertain dutics by the (-ivic Ouard. It 
makes other provisions whieh are more 
or less of a machinery ehavaeter. As 
part of the general disturbanee in the 
country a general reluetanee has grown 
up on the part of the ratepayers to pay 
their rates. Tn some eases I am well 
aware that this is a ease of neeessity. 
Th(» eeonomic eonditions have bcen 
sueh that ratepayers have been very 
hard hit, but I ani also eonvinced that 
in many eases those ratepayers have 
the way, if they only have the will, to 
pay. It is neeessary to resort to drastic 
measures to deal with them to make 
them pay. The rate collector has the 
following remedies for enforeing the 
eolleetion of rates. First of all, he ean 
distrain and sell goods under his war- 
rant. He oan proeeed in the Court of 
Summary Jurisdietion, and thirdly, he 
ean proeecd in a Civil Bill (\)urt. The 
first is encumbered by restrietive 
statutory provisions and has been prac- 
tieally in abeyanee for the last, few' 
years owing to the danger of distrain- 
ing without military proteetion and the 
reluetance of ratepayers to look for 
sueh protection. Also, there have been 
appointed a great number of young and 
inexpericnced rate eolleetors during the 
last, fcw years. 

Whcn a warrant to distrain is issued 
bv a Distriet Justiee it is practically 
impossible to have it cxecuted. The 
Civie (luard cannot aet, and it, is impos- 
sible to get anyone to act as a speeial 
bailiff owing to the low statutory fee. 
The proeedure in a eivil bill court is 
too eostly. So w r e have been thrown 
baek on the sheriff. The District Jus- 
tice cannot issue a warrant of this kind 
to an under-sheriff for execution with- 
out his eonsent. Even if he could, their 
powers are not, adequate to deal with 
arrears in the drastic way the situation 
requires. This Bill, then, accortlingly 
gives power to the Ministcr for Local 
Govcmment only for a period of twelve 
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months to issue warrants to under- 
sheriffs to levy by seizure and sell all 
goods for rates due up to the 31st 
March, 1924. The Bill inciudes the 
provisions of Section 7 of the Finance 
Act, 1923, and extends those provisions 
to include all goods found on rateable 
property. Thesc provisions will not be 
enforced except in those districts where 
notice has been given. The Bill also 
secures to those rate collectors who havc 
lodged the full amount of their warrant 
the same expeditious rcmcdy of recover- 
ing rates as they had before. As the 
law stands, such rate collectors are 
often put to great trouble and expense 
in recovering thosc amounts, as they 
are compelled to sue in a county or 
higher court. This power is also given 
to people who have ceascd to be rate 
collectors, but to whom arrears of rates 
are duc, with the exception that they 
are not given the power of distress. 

The Bill also gives power of jurisdic- 
tion to a tribunal other than the local 
authority, namely, to the District Jus- 
tice to amend the rate-book at thc re- 
quest of the local authorities. But it 
restricts his power to insert the name 
of the individual who should have l)een 
rated. lt also gives power to serve eer- 
tain noticcs through the post- which had 
formerly to be served by hand. This is 
neccssary, particularly in those coun- 
ties where the post office is being sub- 
stituted for rate collectors. With rc- 
gard to substituting the post office for 
rate collectoi*s, this is frankly cxperi- 
mental, and thc provision has been in- 
serted at the request of scvcral local 
authorities. For the time being wc are 
only going to experiment with it in 
those counties wherc the ordinary sys- 
tcm of rate collection has brokcn down. | 
It is admittedly a drastic measurc, but 
I belicvc the circumstanccs of thc case 
justify us in resorting to a drastic mca- 
sure in this ease. 

Colonel MOORE: I would like to say 
a word or two on what the Minister 
said about surcharging. I think Sir 
John Tvcane statcd the matter vcry 
fairly and reasonably. Some of those 
acts complaincd of wcre done in the itt- 
terests of the country at large. We all 
know that in the past money was neces- 
sary to the national cause. I should 
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like to ask the Minister, without hav- 
ing any regard to those things which 
are wrong, such as private robberies, 
to have some regard for things that 
were done in the national interest at 
a time when it was necessary to do 
them. It is rather hard for an indi- 
vidual who did a straightforward 
national act to be surcharged for it. I 
think some difference ought to be made 
in those matters. 

Question put and agreed to. 

ACCOMMODATION AT DÚN 
LAOGHAIRE PIER. 

The EARL of MATO : I beg to move: 

“ That the Seanad requcsts the 
Government to improve the accom- 
modation on Dún Laoghaire Pier for 
passengers crossing from Dún 
Laoghaire to Holyhead and vice 
versa. y 1 

I have raised this subject before, and 
1 shall raise it again, becausc the ac- 
commodation on the pier at 
Kingstown is inadequate. On Febru- 
ary the 13th my wife erossed from 
ITolyhead to Kingstown, coming 
from Euston, and the mail packet ar- 
rivcd at 5.30, rather before the 
scheduled time. There was a large 
mail on board. Thcre were no porters 
to carry thc passengers > luggage on the 
pier. The íirst train was missed, 
thc second train was misscd, and 
finally my wife and other ladies 
managcd to get to Dublin by the third 
train. I think T am right there. Duv- 
ing this long wait the only seats avail- 
able for those ladies and others who 
had suffercd in thc same way was the 
ricketty table on which tbc Customs 
authoritics examinc our lug^age. That 
is a table on trcstlcs, and is not a 
pleasant one to sit on. As I said be- 
fore, the crossing ivas a rough one. 
Thcre was a hynm sung in my parish 
two Sundays ago which reminded rffe 
vcry much of what happened there on 
that particular wintcr morning: 

“ Calm amidst tumultuous motion 
and with wonder 

They. on toils and dangers 
past-” 

In thc last verse is— 

“ Trouble ceases on that tranquil 
happy shorc-” 

The happy shore in thc hymn is 
hcaven, but Kingstown Pier is 
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very far froin heaven. After a rough 
passage it may be a haven, but not a 
haven of rest. To continue, Sir, this 
winter journey, the railway carriages 
in which the passengers are carried to 
Dublin may be described as Methusa- 
lean. They are exactly the same as my 
grand-parents sat in, or must have sat 
in. 

The first-class is furnished with rcd 
plush, much worn, of an early Vic- 
Ijprian stuíf that is indescribable. The 
third-class is best left to the imagina- 
t-ion. I have travellcd in them very 
often. I admit that somc new earriages 
have been made, but you must under- 
stand my meaning in regard to thc 
third class. Imagine youi*self, a bad 
sailor, after a bad crossing, and feeling 
for all thc world like a worm on a 
vermifuged golf-link. I cannot imagine 
anything that describes it bctter. I 
havc rcad thc pamphlct that Scnator 
Sir T. Esmondc has cirMilatcd. He is 
chairman of the Dublin and South 
Eastern Railway Company. I am very 
sorry to see that he is not in his scat. 
He says, on page 14, “ Thc directors 
have in mind only two interests—the 
interests ol* the community scrved by 
our line, and the intercsts of our own 
stockholders. y J That is to say, the in- 
terests of the community, comprising 
the public and ourselves. The truth of 
it is that we are so aceustomcd in this 
country, in passing to and fro from 
Holyhead to Kingstown, and Kingstown 
to líolyhead, and doing it. with the ut- 
most discomfort, that we rcally do not 
take any notice of it. 

Since I spoke last somcthing has been 
done, and I went down yesterday in my 
motor to see what. had lieen done. There 
has been erected what may be dcscribed 
as a cow-shcd, or, rathcr, a shed that 
you would not put up for bullocks to 
pro^ect them against the stormy winds 
that blow’ in our belovcd country. 
Somcbody may ask: ‘ ‘ What do you 
want doneV’ I will Jell you exactíy 
what I want. done. There is no reason 
w r hy, at. the end of that shed that I have 
described a door should not be fixcd 
which would open inwards, and when 
thc wind blow^s from the cast, that door 
should be shut aftcr the passengers 
have passed in to have their luggage 
examined, and vice-versa on the other 
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side. I may say in passing that. it was 
a most lovely day, without a breath of 
wind on the sea. You could hardly 
imagine that Kingstown Pier could be 
such a disagreeable place on a winter’s 
morning. There is at the other end 
what I might describe as a ealf-shed. 
When you put up a shed for calves you 
put up a shelter at the end of it, and 
that shelter is there. I do not think it 
is for passengcrs; I believe it is for the 
porters and the other officials, bccause 
I am told by my wife that she was 
ushered into the shed I have described, 
and not into this shed. That is a very 
nice corncr to shelter in. There are no 
seats anywhere. This is the joumev. 
The passengers arrive a littlo before 
5.30, and it took exact,ly two hours to 
get to the Ilibcrnian Hotel, where qiy 
wifc was putting up. Now, that is per- 
fcctly ridic.ulous. Why, you could ride 
thcre on a bicyclc in that timc. A smart 
runncr might get thcre in the time, and 
certainly in one of these Dublin four- 
wheeled cabs you could get there much 
quickcr. I have becn avskcd to tcll a 
story of what happened to myself. You 
will hardly believe it. I have told this 
to somc mcmbers of the Seanad, and I 
should like to tell it to you, Sir, and 
the Seanad. 

AN CATHAOIRLEACH: II will not 
be nec,essary to ask the strangers to 
withdraw? 

The EARL of MAYO: No, it is quitc 
proper, Sir. I was travelling in the 
early spring last year. I went down in 
a motor. It was a very rough, stormy 
morning, and I wcnt along the pier, 
where thc passengers were passing in. 
I had to take my luggage into what 
you, Sir, described on one occasion as a 
hen-house. The ladies were passing on 
board with band-boxes and hat-boxes in 
their hands, these kinds of papcr 
things that you sce them carry. I heard 
a cry on the gangway of, <l Oh, my 
hat. M I looked. I could see no heací- 
gear floating away, but what had really 
happencd was that one of thesc large 
paper hat-boxes had fallen into thc sca 
between the ship and the pier, ypon 
which a sailor, with a long pole with a 
hook at the end of it, sueh as are used 
to rescue people who are blown over- 
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board, íished it out of the sea. You 
may imagine the statc of the hat-b' \ 
I, like many others, was looking at the 
unhappiness of my fellow-creatures on 
that winter morning. I just turned my 
head, and a gust of wind took my hat 
and off it went down the pier. I thought 
therc must have been a demon in thc 
wind, or in the hat. Off* it went down 
the pier, rolling over and over, and 
landed in a largc pool of thick motor 
oil which is used for the turbines. But 
that is not all. The íirst train eame puff- 
ing in and another gust of wind again 
took rny hat. 1 said: “Well, that is 
the end of the hat but the train 
stopped suddenly and out hopped the 
stoker. ile began, like a football player 
wjio is dribbling, to try to stop the hat, 
but it landed in front of the engine. 
lle very kindly pieked it up and handed 
it to mc, wiping it with his oil-squab. 
I thanked him very rnuch and said: 
“ For goodness , sake do not go on wip- 
ing my hat. with an oil-squab. ,, I went 
on board and met a very old friend of 
mine, and I askcd who was the lady 
who lost her hat. Hc said: “ That is 
my wife. ,, I said “ Gracious goodness 
me, how dreadful. ,, It was a ncw hat. 
They were going on their honeymoon 
and the bride had bought this beautiful 
hat evidently to do a littlc shopping in 
London. A little later on there was an 
assembly of sympatheti« stewards, and 
some of the lady passengers and I had 
a glimpse of the hat. It was a mass of 
soiled ribbons, and the paper thing was 
all in a pulp, and it was really quite a 
tragedy for the bride to have that 
happcn. 

ít all amounts to this, that I hope thc 
Government will see that better aceom- 
modation is provided. There is no 
doubt that this year a grcat many 
people will be coming to Ireland for 
the Tailteann Games. A great many 
Irish-Americans will like to coinc to 
see the old eountry under new condi- 
tions, and they will take in both the 
Tailteann Games and the Wembloy 
Exhibition, and in all seriousness I 
really hope that the accommodation 
will be improved before that. Other- 
wisír what will happen is that they will 
come once and they will never come 
again. 
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! The EABL OF EERBY : I second the 
motion. 

Sir THOMAS ESMONDE : Might I 
enter upon this interesting discussion, 
though really my contribution to it 
cannot be very practical. I had not 
the pleasure of hearing the noblc 
Lord’s opcning remarks. lf he would 
hand me his notes dealing with any 
particular point I would do my best 
to ansvvcr thern if I can. May I sce 
your notes, Senator? 

AN CATHAOIBLEACH: I think the 
substance of thc Senator's speeeh was 
contained in his concluding remarks. 

Sir THOMAS ESMONDE : I was 

going to say that quite apart from what 
his opcning remarks may have been, 
his concluding remarks were absolutely 
inimitable and I shall always congratu- 
late myself that I have been present at 
the birth of a new edition of “ The 
Innocents Abroad. ,, It. was a most 
pathetic and wonderful story of the 
misfortunes of travellers coming to 
these shores. I do sympathise very 
deeply with this mattcr of the hat— 
t.he two hats. The íirst hat. was a most 
appalling tragcdy but the seeond had 
afforded a little more diversion cer- 
tainly to thc gentleman who cndcav- 
ourccl to clean it with an oil rag. He 
really was not a most obliging man and 
1 am glad that the noble Lord bore tes- 
timony to that fact. The question 
really is this. You cannot have a Cus- 
toms examination without a certain am- 
ount of inconvenicncc. In thc old days 
whcn one went backwards and for- 
wards botween this countyy and Eng- 
land thcrc was no Custqpis examina- 
tion, and peoplc mcrcly went out of the 
train to thc stcamcr or from thc steamer 
to the train, and thcy wcre not ptopped 
in any way. Thcy havc to stop now 
and they have to stop upon both shles, 
and my expevienee as a very constant 
travellcr, unfortunatcly, is that. thc 
arrangemcnts arc quite as good upon 
this side as they are upon the other. 

As far as the Customs officials are 
eoncerned I do not think that. anything 
could be said which would be strong 
enough to express our apprceiation of 
the great eourtesy and the great eare 
with wliich they have discharged their 
duiies. 
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The BARL OF MAYO : Hear, hear. 

Sir THOMAS ESMONDE : They 
certainly do thc very best they ean 
under somewhat awkward conditions. 
The whole troublc really ariscs from 
the fact that baggage must be ex- 
amined, and wc have not had suffi- 
cient experience on our side, or, indeed, 
at the other side. But I think, so far 
as the Customs officials are concerned. 
thcy deserve our warmest praise. The 
«aatter really is one of thc eonstruction 
of the pier, and the amount of space 
available for Customs examination. ln 
other countries where they have been 
in the habit of doing these things for 
many years, they probably do them 
better than we do. I have had 
very considerable difficulties at many 
Custom offices in different paits 
of the world. Possibly the \vo7\st 
Custom House in the world and where 
the largest inílux of passengers obtain, 
is in New York, and the Customs ar- 
rangements there are anything but 
satisfactory. So far as we are con- 
cerned, we have only to do the best we 
can. It is a matter of sheltering the 
people on the pier, and that coneeiv- 
ab1y could be arranged by the respon- 
sible Governmcnt Department whicli is 
in charge. They havc done a good deal 
in that rcspect already. 

The EARL of MAYO: I was there | 
yesterday. 

Sir THOMAS. ESMONDE: The 

noble Lord may have been unfortunate, | 
perhaps, in his experience of thc 
weather, as he certainly has been un- 
fortunate .in his experience of hats. 
There arc certain proposals before the 
Company I represent. I am nót re- 
sponsible for the Customs examination, 
but I hope that it may be possible in 
the course of the summer to make 
things a little more convenient for pas- 
sengers, as regards getting them away 
more quickly. A large number of 
people arrive there, very often at short 
notice of their coming, and it is not 
always possible at the last moment to 
make arrangcments for their speedy 
transport. That matter has been 
looked into, and I think when the sum- 
mer comes passengers will find, apart 
from the necessary delay and incon- 
venience of Customs examination, that 


arrangements will havc been made to 
carry them away as quickly as possible, 
so that the noblc Lord may reach his 
hotel whether on a bicycle, or in a 
growler, or whátever way it pleases 
him, more rapidly than at present. The 
whole question arises out of the Cus- 
toms examination, and that examina- 
tion is likely to continue, and we have 
only to put up with it. So far as those 
who travel much are concerned, they 
will sympathise with the noblc Lord in 
the dcsire for a quicker examination of 
baggage there, and I hope when the 
suramer comcs there will be an improvc- 
ment. 

Mr. O FARRELL: The discussion of 
this motion has furnished an amusing 
interlude, but I think we should not 
overloolv the fact that we passed an 
identical resolution some weeks ago. I 
thiulv Senator the Earl of Mayo has 
introduced the motion, because suffi- 
cient has noi been done to improve 
what he considers are public require- 
ments. It would, I think, make us look 
absurd to pass a similar resolution on 
this occasion, ainl consequently if thé 
Earl of Mayo cannot sec his way to 
withdraw the motion I shall have to 
move that the Scanad proceed to the 
next business. 

The EARL of MAYO: I do not with- 
draw, sir. 

Mr. FARREN: I would second the 
motion Senator O'Farrell has said he 
would propose if tliis motion is not 
withdrawn. As an alternative, 1 would 
suggest, apart from tho humour of the 
discussion, that discussions of this kind 
are not consonant. with the dignity of 
this Chamber. I think that representa- 
tions to the Governinent or the people 
concerned would be the best way of 
dealing with it, and if the Earl of 
Mayo would accept the suggestion 
I make that this mattcr be referred 
to Senators Burgess, Bagwell aml Sir 
Thos. Esrnonde for their considcration 
and report it would be better. 

The EARL of MAYO: I have 
made representations to the proper De- 
partment. I brought it before them, 
and, as I have said, I have been <passed 
on from one Department to another. 
When I take up a matter of this sort I 
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can assure the Seanad I am not going 
to drop it, because I know perfectly 
well big crowds are coming. Senator 
Sir Thos. Esmonde admitted that the 
accommodation might be improved, and 
that they were going to get the passen- 
gers away quicker. That is the whole 
essence of what I was speaking about— 
that long wait in the eold and wet— 
and Sir Thomas Esmonde admits the 
principle I have enuneiated, that the 
passengers must. be properly looked 
after. He said in the summer, but I 
hope these arrangements will continue 
during the winter. 

It is then that the misery and discom- 
fort occurs at Dún Laoghaire Pier. I 
will leave the matter 
1 o'cloch . to the Seanad, and will 
not withdraw my mo- 

tion. 

AN CATHAOIRLEACH : I do 'not 
know whethcr Scnator the Earl of 
Mayo will be satisfied with the sugges- 
tion made by Senator Farren, whieh 
seems to me to bc a very sensible ooe. 
We have the advantage of having on 
the Seanad probably two of the most in- 
fluential men to bring about thc sort of 
changcs that he cícsires. We have 
Senator Burgess, who has attained to 
the very highest position in the London, 
Midland, and Scottish Iiailway, that of 
Qeneral Manager. We have also got 
the Chairman of the Dublin and South 
Eastern Railway, Senator Sir Thomus 
Esmonde. There are no two men whose 
influence would be greater or more 
powerful to bring about the reform sug- 
gested. It would seem to me that a 
committee consisting of these Senators, 
if they would be good enough to con- 
sider and report on the question, would 
be much more likely to produce what 
the Senator is aiuiing at than mere re- 
presentátion to the Government. 

The EARL of MAYO: l think that 
the suggestion is a very good one. But 
what about the terms of it'ference ? 

AN CATHAOIRLEACH : You might 
alter the resolution to say that the 
Seanad requests Senators Burgess, Bag- 
well, and Sir T. Esmonde to act as the 
committee and report to thc Seanad as 
to the possible improvement of the ac- 
commodation at Dún Laoghaire Pier. 
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Sir T. ESMONDE: Might I suggest 
that the Board of Works should be 
associated with this committee because 
they have the last word in these mat- 
ters? Would you mention Sir Philip 
Hanson’s name? 

AN CATHAOIRLEACH : We can 

ask this Committee to work in co-opera- 
tion with the Board of Works. 

Oolonel MOORE : I suggest that 
Senator the Earl of Mayo be added to 
the Committee so as to bring some out- 
side influence into the matter. 

Mr. O FARRELL: I should like to 
know what position we will be in if 
Senators Burgess and Bagwell, who are 
not here, refuse to be parties to such a 
| Committee. 

! AN CATHAOIRLEACH : The Com- 
mittee will not sit. This is simply a re- 
j quest. 

Mr. O FARRELL: I would prefer 
that we should try and ensure their 
acípiiescence before we put ourselves in 
the position of making the request. 

Sir HUTCHESON POE: I suggest 
that Senator Burgess's name be left 
out, as he can hardly attend now. 

Mr. JAMESON: IIc would certainly 
receive the eorrespondence and could 
i appoint someone to act for him. 

AN CATHAOIRLEACH: It would be 
very desirable to have him. Would this 
mect the views of the Seanad: 4 4 That 
Senators Burgess, Sir Thomás Esmonde, 
Bagwell, and thc Earl of Mayo be re- 
questcd to aet as a Committce with the 
<*o-operation of the Board of Works for 
the purpose of improving the accom- 
modation,” and so on? % 

Mr. DOUGLAS: Would it not be 
wiser to say *‘ to consult and report to 
the Seanad, ,> so that there would be no 
question of actually sitting as a Com- 
mittee? 

The EARL of MAYO: There is no 
reason why we should not sit as a Cotn- 
mittee. 

AN CATHAOIRLEACH : This will 
not prevent you sitting if you find it 
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convenient: “ That Senators Burgess, 
Sir Thos. Esmonde, Bagwcll, and tlie 
Earl of Mayo be requested to confer 
together for the purpose of effeeting, 
with the co-operalion of the Board of 


Works improvements in the accom- 
modation on Dún Laogh&ire Pier for 
passengers crossing from Dún Laogh- 
aive to Holyhead, and vice versa. M 

Motion put and agreed to. 


BEPORT OF THE COMMITTEE ON THE APPOINTMENT OF 

THE CLERRS 


1. Le Rún a rith an Seanad an 15adh 
Eanair, 1924, ceapadh Coiste Cheapa na 
g<51éireach chun breithniú do dhéanamh 
i dtaobh na fuirinne bheadh in Oifig 
an tSeanaid feasta. Siad atá ar an 
gCoiste ná: an Cathaoirleach, an Leas- 
Chathaoirleach, Tomás Beinéid, Sir 
Tomás Easmonn, Tomás 0 Fearáin, 
Oiliféir Mag Phógartaigh, Sir Seán 
0 Gríobhtha, Aindrias Mac Séamais, 
Eamonn Mac Giollaiasachta, an 
Coirnéal Muiris 0 Mórdha, Micheál 
0 Deagha, Séamas Mac Peáircín agus 
Siobán Bean an Phaoraigh. 

2. Tháinig an Coiste Speisialta le 
chéile an 7adh lá dTheabhra, 1924, ar 
11.30 a.m. Bhí na Baill seo a leanas i 
láthair:—An Tiarna Lannaibhidh (sa 
Chathaoir), Tomás Beinéid, Sir Tomás 
Easmonn, Oiliféir Mag Fhógartaigh, 
Sir Seán O Gríobhtha, an Coirnéal 
Muiris 0 Mórdha, Séamas Mac Peáircín 
agus Siobán Bean an Phaoraigh. 

3. Bhí os cóir an Choiste na comhairlí 
ar a dtáinig an Có-Choiste Seasaimh i 
dtaobh Fuireann an Oireachtais agus 
tar éis roinnt díospóireachta, in ar 
mhínigh an Cathaoirleach gur aontuigh 
an Coiste Seasaimh sin gur fé údarás 
agus fé smaeht na Dála a bheadh Baill 
na Có-Fhuiijínne nuair a bhcidís ag 
gabháil do ghnó na Dála agus gur fé 
údarás agus fé smacht an tSeanaid a 
bheidís nuair a bheadh gnó an tSeanaid 
ar siúl acu, do thairg an Coirnéal 
0 IVfórdha agus do chuidigh Tomás 
Beinéid leis, go molfí na comhairlí ar a 
dtáinig an Có-Choiste Seasaimh ach 
amháin chó fada is théigheann na focail 
deiridh d'Uimh. 5, a bháineann le ceapa 
Chléireach agus Leas-Chléireaeh an 
tSeanaid. Cuireadh an tairisgint seo 
fé bhráid an chruinnithe ón gCathaoir 
agus nuair a cuireadh fén vóta í do 
diúltuíodh di agus do moladh comhairlí 
an Chó-Choiste Sheasaimh, agus d’iarr 
an Coirnéal 0 Mórdha go mbreacfí ar 


1. The Speeial Committee on the ap- 
pointment of the Clerks was appointed 
by resolution of the Scanad on the 15th 
January, 1924, to consider the future 
staffing of the Seanad Office. The Com- 
mittee consists of thc following:— 
Cathaoirleach, Leas-Chathaoirleach, 
Senators Bennett, Sir Thomas Esmonde, 
Farren, Gogarty, Sir John Griffith, 
Jameson, MacLysaght, Colonel Moorev 
O’Dea, Parkinson and Mrs. Wyse 
Power. 


2. The Special Committee met on the 
7th day of February, 1924, at 11.30 a.m. 
The following members were present:— 
Lord Glenavy (in the chair), Senators 
T. Westropp Bennett, Sir Thomas 
Esmonde, Oliver Gogarty, Sir John 
Griffith, Colonel Moore, J. J. Parkin- 
son, and Mrs. Wyse Power. 

3. The Committee had before them 
the findings of the Joint Standing Com- 
mittee in reference to the Oireachtas 
Staff, and after some discussion, in the 
course of which the Cathaoirleach cx- 
plained that it had been agreed at this 
Standing Committee that the Members 
of the Joint Staff would when employed 
in the business of the Dáil be under the 
authority and control of the Dáil, and 
when employed in the business of the 
Seanad under that of the Seanad, it 
was moved by Senator Colonel Moore, 
and seconded by Senator Westropp 
Bennett, that the Committee approve 
of the findings of the Joint Standing 
Committee save in respect of the con- 
cluding words of No. 5 dealing with the 
appointment of the Clerk and Assistant 
Clerk of the Seanad. This motion hav- 
ing been put from the Chair was re- 
jected on a division and the findings 
of the Joint Standing Committee ap- 
proved, Senator Colonel MoOre desiring 
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na miontuairiscí go raibh sé i gcoinnibh 
an mhír dheiridh d^Uimh. 5 do mhola. 

4. Tuairiseíonn an Coiste dá réir sin. 


22 adh Feablira, 1924. 


Mr. DOUOLAS: I beg formally to 
rnove the adoption of thc lieport. 

Mr. McLOUOHLIN : I beg to second. 

Colonel MOORE: My amcndmont is: 

“ To delete all after the word ‘Fin- 
txnec’ in paragraph 5 of the Report 
of tho Committoc on the Oireachtas 
Staff. ,> 

My name appoars in tho Report as 
having proposed to the Committce that 
tho Rcport be accepted in its entircty 
with the cxcoption of this particular 
clause. The Cathaoirloach and myself 
aro not quitc in agrecment as to that. 
Thorc is no use in making a statement 
as to what happened at the Committoo, 
but I want the Scanad to undcrstancí 
that I am not responsible for any por- 
tion of the Roport whatsoover. Tho 
proposal in tho clause I wish to liave 
omittod is a reversal of statomonts that. 
have boon made in this Seanad for a 
long timc. The proposal is to take 
away from tho Seanad the appointment 
of its own clerks, and to hand over tlie 
nomination to tho Cathaoirleaeh and 
tho Minister for Fiuanoe and the ap- 
pointmont to the Prcsident of the Dáil. 

AN CATHAOIRLEACH: President 
cf the Executive Council. 

Colonel MOORE: I beg pardon. He 
was called the Presidejnt of thc Dáil. 
Now it is President of the Executive 
Council. It will be necessary for me to 
recall what happened over a year ago, 
when the Seanad first assembled. A 
Committee was appointed about Dec- 
ember 20 to select and recommend per- 
sons to be appointed as clerks of the 
Seanad. On January 10 of last year 
that Committee reported to the Seanad, 
and recommended certain persons to be 
appolnted on the staff as clerks on pro- 
bation, and a proposed scale of salaries. 
The report was, in the main, accepted 
by the Seanad. The clerks were to be 
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his protest against the approval of the 
concluding paragraph of No, 5 to be 
recorded on the minutes, 

4. The Committee report accor 3ingly. 
(Sighnithe), 

(Signed), 

GLENAVY, 

Cathaoirleach an Choiste. 

Chairman of the Committec. 

appointed by the Seanad alone. One 
recommendation of the Committee was 
amended by the Seanad. It was a 
minor amendment, but it shows how 
metieulously careful the Seanad was 
to keep the appointment of its own 
officials in its own hands. The Com- 
mittee recommendcd that the minor 
officials, typists and other persons, 
should be appointed by the Cathaoir- 
leach alone. The Seanad disapproved 
of that, Senator Fitzgerald proposing 
an amendmcnt that the appointments 
be “ subject to the approval of the 
Seanad . 19 According to that regulation 
even minor positions, such as typists 
and messengers, were retained under 
the control of the Seanad. It will also 
be remembered that the President of 
the Executive Council had anticipated 
the Seanad by nominating Major- 
General Dalton to the position of Clerk. 

| The Committee of the Seanad found 
that m front. of them. It placed the 
whole matter in a rather complicated 
position, both for the President and 
Cathaoirleach. A compromise was ef- 

1 fected mainlv through the efforts of the 
Cathaoirleach, I think, by which the 
Seanad should appoint Major-General 
Dalton to the position, thus retaining 
the right of appointment in its own 
hands, but accommodatin| the Presi- 
dent of the Executive Council in what 
he had done on account of the diffícult 
position that had arisen. The President 
agreed to this. I daresay a strong 
statement of the Cathaoirleach will be 
remembered in which he stated that he 
considered the President had gone back 
in his agreement, by a statement he 
made in the Dáil. On the 24th January 
the Cathaoirleach made a statemcnt in 
the Seanad. He said :—“ In my con- 
versation with the President of the 
Executive Council, I told the President 
quite frankly thst I did not believe the 
Seanad, for a moment, would accede to 
such a position, M meaning the decision 
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of the President to appoint an official 
to the Seanad. He went on:—“ I was 
quite certain that the Seanad would re- 
sent a suggestion that they were not to 
have the ordinary right possessed by 
every public board and body* in the 
country, unless taken from them by re- 
solution, of appointing their own 
staff. M He continued:—“ I brought it 
before the Committee, and they wcre 
unanimous in contesting such a claim 
obehalf of the Government, taldng 
the view I had foreshadowcd, that. if 
there was anything at all within their 
powers, that they weré entitlcd to íul- 
fil, it was the nomination and contro! 
of their staff/' That Committce of 10 
was drawn from all intercsts reprc- 
sented in the Seanad, and was unani- 
mous in asserting the right of the 
Seanad to make these appointments. 

“ I obtained, ,, thc Cathaoirlcach said, 

“ a distinct admission from the Presi- 
dent, of the inherent right of the 
Seanad to appoint, control, and dismiss 
its own staff. ,J Senator Sir Thomas 
Esmonde said: “ If the Dáil is to have | 
a vote in our appointments obviously, 
as the Chairman points out, we are en- 
titled to a voice in their appoint- 
ments. ,, The latc Senator McPartlin 
spoke in similar terms, and congratu- 
latcd the Cathaoirleach on maintaining 
the independence of the Scanad. The 
Seanad unanimously agreed with the 
CathaoirleaclCs statement. Now, the 
Seanad is asked to go back on its dc- 
cision. Everyone, I think, was per- 
fectly unanimous on that occasion. Of 
eoursc, the Cathaoirleach might say, 
that that was only his private opinion, 
but, after aJJ, he was making a state- 
ment about the rights and liberties of 
the Seanad from the chair, and he was 
supported, as he generally is, by every 
Senator. I would like it to be under- 
stct)d that in making this statcment, I 
am not at all trying to find fault with 
the Cathaoirleach, or saying that he 
was inconsistent. 

There was a joint (Tonference of the 
Seanad and the Dáil on the 15th March, 
at which the status of the clerks was 
not questioned. The clerks were ex- 
clxxded from the common staff of the 
Oireachtas, and no attempt was made 
to go back on the decision of the 
Seanad. At that time it was found that 
the Cathaoirleach had not carried out 
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an arrangement about the minor ap- 
pointments, and that the Dáil had filled 
these appointmcnts. I think the Sena- 
tors took thc very sensible view that it 
was not really of very much importance 
who appointed tiie minor officials and 
left it that way. 

On the 28th March, in the absence of 
the Chairman, by a strange coincidence 
a message eame from the Dáil to the 
Seanad asking íor a Joint Committee 
of both llouses to determine the num- 
ber, grading, remuneration and terrns 
of oflice of the staff. lt was called tlie 
Oireachtas staff, not a staff of the Dáil 
and Seanad. In view of what had been 
said before, I think every Senator 
understood that that did not include 
the clerlcs to the Seanad. Their names 
were never mentioned. 

Mr. GUINNESS : On a point of order, 
is this ancient history, which is, no 
doubt, very interesting, rclevant to a 
discussion on the report? 

AN CATHAOIRLEACH : I do not 

like to interrupt the Senator. From 
the Senator's point of view I think it 
is quite relevant. 

Colonel MOORE: The Chainnan was 
absent, but he was delcgated to repre- 
sent the Seanad on the «loint Commit- 
tee. It was clearly understood by all 
Senators that there was to be no inter- 
ferencc with the clerks of the Scanad. 
On thc 20th December a motion was 
put down on the Order Paper for the 
appointment of a Seanad Commitfee to 
consider the question of appointments 
to thc Seanad which would soon end. 
These appointments were only made for 
a ycar, and would come to an end early 
in January. The Chairman asked the 
Scanad not to press that motion because 
there was a Joint Committee sitting at 
the time to consider the whole qucstion, 
and he thought it would be better that 
that committee when it did sit should 
have before it the report of the Joint 
Committee. Some discussion arose be- 
cause Senators did not clearly under- 
stand what was meant by this Joint 
Committee. The chairman was asked 
several questions, and he answered them 
in this way—this was on the 20th De- 
cember, when the Joinft Committee was 
sitting, and when it had nearly finished 
its work. The chairman was able to 
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state what was going on. He said that 
the Joint Committee had agreed that 
with the exception of the clerk and 
assistant clerk to the Seanad the staff 
should be a joint staff. He further 
said that the idea of appointing this 
Joint Committee was that it should de- 
fine what the joint staff was, and ex- 
pressly eliminate from it the clerk 
and assistant clerk. They remained 
absolutely officials attached to the 
Seanad who had control over them and 
the sole right of appointing them. We 
went into the qucstion of the entire 
staffing of both Houses, and one propo- 
sition we discussed was what excep- 
tions, if any, should be made to the 
joint staff. It was suggested that 
there should be no exception, but the 
chairman went on to state that “ in 
view of what happened in the early 
days of the Seanad I would not give 
way in regard to the clerk and assistant 
clerk, and accordingly the Committee 
arranged that the clerk and assistant 
clerk should not belong to the joint 
staff, but should remain separate officers 
of the Seanad, and be appointed by it.” 

I took that at the time to be a sort of 
pledge by the Chairman that the staff 
would not be interfered with by thc 
Joint Committee. On the 20th Decem- 
bcr it will be seen that when this Joint 
Committee was sitting it was arranged 
and settled that the clerks were not to 
be includcd in this. What happened 
after that, of course, I do not know. The 
curtain was drawn down, and we have 
not heard up to now the reason for 
changing this arrangement, and I do 
not know who it was on the Committee 
who persuaded the Chairman to change 
his opinion. Like Juliet, swearing she 
would neVr consent, he consented. He 
changed his opinion, and when the re- 
port came up we found that all his 
fine statcments that the clerks were not 
to be included were wiped out, and 
that the whole thing was handed over 
to the Chairman and the Minister for 
Finance to recommend to the Chair- 
man of the Executive to carry out the 
decisions. It may be a good way or 
not. I do not go into it, but I know 
that Jfche Seanad arranged otherwise, 
and having asserted its rights in the 
beginning it is how asked to stultify 
itself by surrendering these rights. I, 


for my part, am not prepared to do 
that. I believe it is wrong and im- 
proper, and that having held out for 
our rights throughout we should not 
now surrender them. Therefore I sug- 
gest that that portion of the report be 
omitted, and that the Seanad retain its 
rights in this matter. 

Mr. BENNETT: As a general rule I 
feel that reports of a Committee ought 
not to be subjected to much discussion 
when presentéd here, but in this in- 
stance I feel that a very grave injus- 
tice was done to the clerks whom we 
appointed, and who were appointed 
under certain conditions for a proba- 
tionary period. I take it that that 
meant when the term of probation ex- 
pired they would be installed in office 
under the conditions and on the basis 
of the salaries which we arranged with 
them. 

AN CATHAOIRLEACH : There is a 
second amendment dealing with sala- 
ries, which is the matter you are speak- 
ing on. This amendment is a different 
one. 

Mr. BENNETT: This deals with the 
powers of the Seanad. All through 
our controversy here we were of the 
opinion that we had power to retain 
the power of appointment of the Clerk 
and Assistant Clerk of the Seanad. 
That principle was adhered to by our 
Chairman, and a Joint Committee was 
appointed of which he was one of three 
members. He who runs may read. 
Committees are largely a question of 
compromise, and in this case the matter 
did not cmerge as well as we wished. 
I feel that we have not act?;d loyally to 
our Clerk and Assistant Clerk and that 
for the future we have surrendered to 
the Dáil the appointment of our staff. 
When this Joint Committee of the t?vo 
Houses was appointed it was appointed 
to consider the Oireachtas staff, not the 
Seanad Staff, and I submit that when 
that Committee took upon itself to 
discuss the Seanad staff and to alter the 
manner of its appointment they went 
outside their duty as a Committee. I 
take it that the Seanad staff was not 
the Oireachtas staff but was a distinct 
staff, appointed by the Seanad just. as 
the Dáil staff was a distinct staff 
appointed by the Dáil. For that reason 
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I feel that the arrangement they came 
to whereby they abrogated to the Dáil 
the appointment of the Clerk and 
Assistant Clerk to the Seanad ought not 
to be adhered to, and I therefore beg 
to seeond Colonel Moore’s proposal 
that that part of the report be de- 
leted. 

AN CATHAOIRLEACH : Perhaps I 
should say a word or two on this matter 
kecause I have been brought directly 
into it by the statement made by 
Colonel Moore in moving the amend- 
ment. I have no complaint to make of 
the amendment or of anything its pro- 
poser said in support of it. Iíe dealt 
with it in a good-humoured and tem- 
perate way, and I have no complaint to 
make on that head. It is very difficult 
to ask the Seanad to recall here the 
history of this matter. 

I will do it briefly because I am 
rather at a loss to know whethcr Col. 
Moore regards my utterances from the 
Chair—as sometimes I t.hink he does— 
as the concentrated wisdom of Solomon 
or whether he looks upon them as con- 
taining the guile of the serpent. He 
differs as my utteranees accord with 
his own views. Be that as it may, I 
hope I have been consistent in the atti- 
tude I took up in the interest of the 
Seanad on this somewhat difficult. ques- 
tion. Originally when we were trying 
to put our house in order we had no 
idea what would be the nature of the 
staff we would require. We were en- 
tirely in the dark and accordingly the 
Seanad very wisely, in my opinion, de- 
termined t£at any appointments made 
should be nf a temporary character 
only. We aid anticipate then that we 
would require a number of minor 
officials such as typists, messengers, 
attendants and so on, and it is quite 
trae, as regards these minor officials at 
that time, that the Seanad, while ask- 
ing the Chairman to take upon himself 
the appointments, madc it subject to 
their concurring in the recommenda- 
tion. I mention that to show how the 
entire position has changed with the 
knowledge and acquiescence of the 
Seanad. Not only have they ac- 
quiesced in reversing all that because 
now they have no minor appointments 
of their own to make at all, but from 
the point of view of manifest economy 
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they have acquiesced in a new arrange- 
ment altogether by which those minor 
appointments are to be drawn from the 
joint staff of both Houses. That is a 
wise and economic change and it was 
done without any express resolution on 
the part of the Seanad by their ac- 
quiescence in what they saw was an 
obvious change in the intcrests of econ- 
omy. Once you had disposed of the' 
question of the minor offices, which has. 
been satisfactorily disposed of by 
drawing thcm from a joint staff which 
will serve and accommodate both 
Houses as each House requires their 
serviees, there remains the appointment 
of the senior staff including the Clerk, 
the Assistant Clerk and the Second 
Assistant Clerk. At the outset a com- 
plication arosc by reason of the fact 
that the Presidcnt assertcd a claim to 
have the right to make the appoint- 
ment. I, with the assent of thc Seanad, 
put up as good a fight as I could 
against that proposition. Now tliat the 
matter is elosed I want to say that 
there was perhaps a certain amount of 
bluff in the position I took up but it 
succeedcd, and we did obtain from the 
President a reluctant admission that 
the powcr to appoint these senior offi- 
cials was to remain in the hands of the 
Seanad. 1 might say that subsequent 
investigation did not leave me quite as 
confident as to the accuracy of my posi- 
tion as I had been at the time I took it 
up, beeause I have learned that 
in Canada thc Clerk of tho Jlouse 
of Commons is appointed by the Crown 
and that the Clerk of the Senate in 
Canada is also appointed by the Crown. 
It was just as wcll that I did not know 
all those facts at the time as I was able 
to make a most strenuous opposition 
on behalf of the Seanad and its rights. 
We got that right concedcd and pro- 
vision was made for the appointmcnt 
of the Clerk and the two assistants. As 
it was making a new start the Seanad 
limited those two appointments to a 
year. 

Accordingly, when the year expired it 
became necessary to provide for their 
appointment in the future. In the mean- 
time, in the month of March last year, 
when I was away in England for*three 
weeks owing to illne^p in my family, 
a communication was received without 
my. knowledge, and without reference 
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to me, from the Dáil in those words. 
It was a resolution passed by the Dáil 
en the 23rd March, 1923: “ That the 
Minister for Finance and Ceann Comh- 
airle be appointed a Standing Commit- 
tec to determine the number, grading, 
remuneration and terms of office of the 
Oireachtas Staff, and that Seanad 
Eireann be requested to nominate a 
member of the Seanad to act on this 
Committee. ,, That resolution of the 
Dáil came up before the Seanad on the 
28th Mareh, and in my absence it was 
moved and unanirnonsly agreed to that 
I should act upon this Joint Committee 
in conjunction with the Minister for 
Finance and Ceann Comhairle. When 
I returned a fortnight later I did not 
know that such a resolution was 
passed, and I was not aware that I 
was appointed to this Oommittee until 
I had a communication from the Ccann 
Comhairle asldng me when it would be 
eonvenient to meet him. I looked at 
the reeords and found that on the 28th 
of March I was nominated on thls 
Committee, and that the Seanad had 
expressly agreed that this particular 
Committee was to have plenary powers. 
Consoquently this Standing Commit- 
fiee was to be in a position that it had 
no oecasion at all to report to the 
Seanad. All it had to do was to agree 
on its findings and those would be bind- 
ing on both TTouses. I went into con- 
sultation at once with the Ceann Oomh- 
airle and the Minister for Finance over 
the referenee which was made to us by 
this Committee, and after many meet- 
i'ngs and a great deal of troublc and 
difficulty, ult-imately we werc able to 
come to an agreement on all the points 
in dispute. The points in disputc be- 
tween the Ceann Comhairle and myself 
were practically confined to the ques- 
tion of the appointment of the Clerk 
and his two assistants in the Seanad, 
Because thc idea of the other members 
of the «Toint Committee was that this 
was a reference to deal with the entire 
Oireachtas staff. You will see that 
there is no limitation in the reference, 
and it has been so construed and so 
accepted by the Dáil, and if you look 
at it.you will see that all these ap- 
pointments to what are called the joint 
staff are to be fdled up by the Ceann 
Comhairle and myself, whether they 


are serving with the Dáil or serving 
with the Seanad. But then, when we 
came to the question of putting the 
Clerk of the Dáil, the Assistant Clerk 
of the Dáil, the Clerk of the Seanad 
and the Assistant Clerk of the Seanad 
on the same footing, I said no, I could 
not do that as regards the Clerk of the 
Seanad and the Assistant Clerk, be- 
cause they should be appointed on the 
recommendation of the Chairman of 
the Seanad alone. 

After a good deal of discussion and 
controversy, we ultimately came to an 
agreement that you will find referred 
to in paragraph 5: “ The appointment 
of the Clerk and Clerk Assistant to the 
Dáil is to be made by the President of 
the Executive Council on the recom- 
mcndation of thc Ceann Comhairle and 
the Minister for Finance. The appoint- 
ment of the Clerk and Clerk Assistant 
to the Seanad to be made by the Presi- 
dent of the Executive Couneil on the re- 
commendation of the Chairman of the 
Seanad and the Minister for Fmance. ,, 
In other words, no appoint.ment ean be 
made, either to the Clcrkship or the 
Clerk Assistant of this Ilouse, unless a 
recommendation of your Chairman is 
adopted. So that your Chairman is 
given a veto upon the person to be ap* 
pointed to either office. Exactly the 
same thing has been done as regards the 
Clerk and Assistant Clerk of the Dáil. 
Tlieir appointment is not left to fche 
Dáil; it is left to the President of the 
Executive Council, on the recommenda- 
tion of the Ceann Comhairle and the 
Minister for Finance. 

Now, this report was completed in 
the end of December. It w f as laid upon 
the Tablc of this House—and it shows 
how valuable that performance is— 
about the 2nd of January, and for six 
wceks it lay there, and no complaint v or 
objection to it of any kind was received 
from any Senator. But I am not mak- 
ing any point about that. As a matter 
of strict interpretation of our ‘rules, I 
do not think that that report is now 
open to discussion; first of all, because 
it was a report by a Committee with 
plenary powers, and, secondly, because 
after the time it has lain on the Table 
and been in the possession of members 
and no objection of any sort has been 
taken to it, it seems to me that the time 
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for objecting had gone. But I do not 
want in the least to take this matter 
out of the consideration of the Seanad. 

It is a matter of absolute indiffcrence 
to myself personally, beeause I know 
I shall never have an opportunity of 
exercising this power that is conferred 
upon the Chairman. It will never arise 
in my case, cxcept on this particular 
occasion; at least I hope not, for the 
sake of the Clerks themselves, and as 
r?gards this particular occasion, if this 
report is confirmed I have no hesitation 
in informing the Seanad, as I informed 
the Committee, that I should recom- 
mend the retention and re-appointment 
of the two gentlemen who served it for 
the past twelve months. I stated that- 
to the Committee, of which Senator 
Coloncl Moore is a member, and this 
will hc in all human probability the 
only occasion probably on whieh I shall 
ever be called upon to exercise this 
power. That is the position. I have 
stated it quite frankly, fairly and 
fully to the Seanad, as far as I 
know it, and 1 do suggest to them 
that so long as it depends on their 
Chairman, in whom, I presume, 1‘rom 
time to time thev will have confidence, 
as to who is to be appointed Clerk and 
the Assistant Clerk, they are sufficiently 
protectcd in a somewhat difficult and 
complicated position. Thc Dáil, pcr- 
haps, might be said to be a morc demo- 
cratic Ilouse than ours, and they have 
accepted this report. 

This report puts the appointmcnt of 
their Clerk and Assistant Clerk on pre- 
cisely the same footing as I have put 
the appointmfcnt of Clerk and Assistant 
Clcrk of the ííeanad, and I do suggest 
to the House that this is a mueh more 
convenicnt arrangcmcnt in every way, 
bccause I can conceivc nothing more | 
injujious to the position and usefulness ! 
of our staff than that their namcs | 
should be made the subject matter of 
a heated aud controversial debate in 
the Seanad itself. I think that there 
always ought to be unanimity in the 
view that we take as to the individuals 
who are to fill these offices and that it 
would be very unfortunate indeed, both 
for them and for us who have to come 
in contact with them, if their rival 
merits and claims were to form the 
subject of debate and controversy here. 
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ffir. DOUGLAS: Might I be allowed 
supplement, very briefly, what you, 
•, have stated. As is known to most 
mbers of the Seanad, on two or three 
sasions I acted as your deputy on 
s Committee, with regard to the 
rtieular clause which you are now 
cussing. Senator Colonel Moore’s 
tement was, I am quite certain, 
/iously rneant as a fair statement, 

: therc was one matter which, quite 
intentionally, he omitted to mention, 
it a report was received from a Joint 
oference—this was after the Seanad 
1 suggcstcd that they should be 
jointed by the Chairrnan of the 
tnad—recommending that there 
uld be a joint staff appointeo, prac- 
illy as civil servants. That was 
sed and assented to by the Seanad, 
l it was not simply a matter of 
angements taldng place without 
ir hnowledge, bccause a report 
I actually came here. Further, I would 
j like to correct another matter. I do 
i not wish to misinterpret Senator 
j Colonel Moore in any way. I am quite 
' sure he wishcd to be fair. Ile stated 
that our minor appointments were filled 
by the Dáil. That is not. corrcct. I 
think that that is possibly a slip on his 
part. The minor appointments, that is, 
the typists, werc made by request for 
a loan of typists frotrr ithe ordinary 
Civil Service, made by our clcrks, which 
is quite a different thing from the sug- 
gestion that Ithe Dáil appointed our 
staff. 

I should like, briefiy, in support of 
what you, Sir, have stated, to point out 
tlmt the net result of thc whole of this 
Report means that. our staff will be part 
of the State Civil Service, will be ap- 
pointed and ehoscn in like manner as 
all other Civil Servants. I would like 
to point out that this Scction 5 means 
that our Clerk will be appointed in 
practically the same manner as the 
chief official of a Government depart- 
ment is appointed. That, means that 
first of all the Minister concerned— 
who in our ease would obviously be our 
Ohairman—looks round amongst the 
Civil Servants and amongst suitable 
persons for one who has the requisite 
qualifications to fill the position. Then 
he gets in touch with t^e Ministry of 
Finance and obtains thcir consent, and 
the appointment is then made by the 
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Prcsident. I suggest, and I would like 
to support you strongly in your state- 
ment, that now that wc have got a Civil 
Service Bill and we have rcstrictions 
and care taken in the appointment of 
Civil Servants, and we havc the whole 
matter regularised, it would be infin- 
itely better for the Seanad that our 
staff should íecl themselves under thc 
same obligations, and with the same 
rights as the Civil Service has, and 
that they will be appointed as in the 
ease of almost every other department. 

Sir THOMAS ESMONDE: May I re- 

mind the Scanad that this is in the 
nature of a temporary arrangement 1 ? 
I think it is paragraph 1 which says 
that this Oireachtas staff shall, for the 
time being, and so on, as set out in 
the Schedule, and it is further rein- 
forced in paragraph 7, which says that 
the establishment sct out in the 
Schedule is not to be taken as final, 
but wiíl be subject to increase or dimi- 
nution, and so forth, as the situation 
demands. T think the Seanad can quitc 
safely agree with this Report. It was 
produced under conditions of difficulty, 
as you have explained, Sir, more than 
once. The chief points about appoint- 
ments of our more important officers, I 
think, has been abundantly saíe- 
guarded. The R(‘port says that our 
chief officers shall be appointed by the 
President of the Couneil, and with the 
sanction of thc Minister for Finance, 
on the recommendation of the Presi- 
dent of thc Scanad. After all, if there 
is any meaning in these words, it is 
that the President of the Seanad shall 
nominate a person whom he thinks fit 
and proper to oceupy the post, and the 
President of the Council merely eomes 
in to ratify the appointment of thc 
President. of the Seanad. There is 
every reason why the Finance Minis- 
ter should be brought into consultation 
in this matter, for he is the gentloman 
responsible for the cxpenditure of pub- 
lic funds. Therefore, it is obviously of 
the first importancc that he should 
have a say in the matter of the salary 
of an official, whoever the official may 
be." I take it that so far as the inde- 
pendence of the Seanad is concerned, 
and that is the only thing I am in the 
least concerneá about, it is abundantly 
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safeguarded by the fact that our chief 
officials are to be appointed on the 
nomination of the President of the 
Seanad. A similar arrangement has 
been ereated in the Dáil. The Speaker 
of the Dáil nominates his principal ap- 
pointinents, and when exception is 
taken to the faet of the President mak- 
ing these appointments, it must be re- 
membered that somebody has to do it, 
and there is nobody, in my mind, bet- 
ter qualified to do it than the Presi- 
dcnt oí thc Exccutive Council. The fact 
is, when the matter comes before him 
it will be merely a formality on his 
part. That we have agreed to a joint 
staff alters the situation eonsiderably. 
I do not for a moment objeet to the 
appointment of a joint staff, as far as 
our minor officers are concerned. Our 
chief officers are our own appoint- 
mcnts, and we are absolutely indepen- 
dent as far as that is concerned. In a 
timo of high taxation it is obvious that 
we should make it our duty to conduct 
our business on the most eeonomie basis 
possible. Therefore, I cordially concur 
that thcre should be a joint staff of the 
Oireachtas. The only point with which 
wc arc concerned is that we should 
have absolutc control ovcr our own 
officcrs. We practically have the ap- 
point.ment of those officers, and I do 
not suppose any Chairman of the 
Seanad will appoint a chief officer who 
is not approvcd by the majoritv of the 
Scanad. I eannot conccivc that pos- 
sibility. I think, having secured our 
indcpcndcnce in the matter of our c.hief 
appointmcnts, and for obvious reasons 
having agrecd on a joint staff of the 
Oircachtas, therc is no reason why we 
should not agrce with th%* Rcport. 

Mr. KENNY: Ido not risc to express 
any positive opinion as to which is the 
best method of appointing clerks of the 
Seanad. Senator Colonel Moore has 
given us the history of this question. 
My recollection in the matter is that 
from the very outset the Seanad 
claimed the right to appoint its own 
derk and assistant clerk, and that right 
this House reiterated on more than one 
occasion. The objection that is now 
taken, so far as I can understand, to 
Colonel Moore’s point of view, is that 
the Seanad has never withdrawn that. 
It possibly would have, had its opinion 
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been asked, or had it been requested to 
do so, or if some better method had 
been submitted to it. It possiblv would 
háve reseinded its own resolution, and 
acquieseed in the other method. It is 
not within my recollection that that 
was ever done. When the joint com- 
mittee was appointed, of which at the 
outset he was given no notice that he 
was one of the members, in March or 
early in April, that eommittee met. 
Sven if the Report of that joint com- 
mittec \vas laid on this Table as a joint 
Report, and if referencc was madc there 
to a joint eommittcc having dcalt with 
the Oireachtas staff, cvery mcmbcr of 
this llouse would have it in mind that 
that Oireachtas or common staff- 

AN CATHAOERLEACH : The words 

common staff were never mcntioned. i 

Mr. KENNY: I am simply amplify- 
ing the thing, that I always thought 
that whenever the Oircachtas staflf is 
mentioncd we in our own minds ex- 
cluded our own clerks. That was al- 
ways my view. I alw r ays interpreted 
“ Oireachtas staff n as meaning the 
staff common to both Ilouses, and al- 
ways bearing in mind that whenever 
such arrangcment was referred to, that 
our chairman, with the consent of this 
House, always cxpressly excluded, as 
he did in December, the clerks of the 
Seanad. I hold that that is the posi- 
tion the Scanad has always maintained. 

I maintain, as a represcntative of a pub- 
Jic body, that if a body appoints a com- 
mittee, it docs not delcgate powers to 
the committee or any one of its mem- 
bei’s, and tfyat committee is coníined to 
thc powers ^iven to it, and can only 
enlargc its powers by corning 
back to the appointing body and 
asking for an enlargement of its jrowers. 

In any Resolution passed by the Seanad 
thA*e \vas no delegation of powers gran- 
ted to them. I take it that is the crux 
of the whole objection taken here. The 
objection is that things havc not been 
done in w T hat I might'term an orderly 
way, and that when thcre was a change, 
or when the chairman realised that in 
his view the joint committee appointed 
for the purpose of bringing into exist- 
ence the Oireachtas staff, had also in- 
cluded within its powers the appoint- 
ment- of clerks to the Seanad, he 
did not make that clear to this House, 
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beeausc in December, subsequent to the 
appointment of the joint committee, 
w r hen a Resolution proposed here was 
subsequently withdrawn, it w r as simply 
on his assurance that the retaining of 
the appointment of its clerk and 
assistant clerk, was absolutely excluded 
from the purview of this joint 
committee. 

These are inconsistencies that liave 
struelv Senators like myself. I do not 
rise for the purpose of ob- 
2 u’cloch. jccting to anything that has 
been done by any Committee 
or by the Chairman. I raise these 
points so that the Chairman and others 
affeeted by them may have an oppor- 
tunity of explaining away the seeming 
inconsistencies. 

Mrs. WYSE POWER: The beginning 
of this dcbate was morc or less out of 
order, and I hope, Sir, you will extend 
to mc thc privilege also of being out of 
ord er. 

AN CATHAOIRLEACH: I said that 
the diseussion was out of order, but, at 
the samc time, as I was personally 
Immglit into it I did not Jike to stop thc 
discussion nor did I wish to withdraw 
the matter from the Seanad. 

Mr. DOUGLAS : On a point of order 
may I say that I formally moved the 
adoption of the Report to the Seanad, 
which I respectfully sugg( i st is in order. 

Mrs. WYSE POWER: With a grcat 
deal of what Senator Colonel Moore has 
said I am in agreement. When we 
found this Resolution of March and 
the subsequent laying on the Table of 
the decisions that the Committee had 
come to, we felt that we were up 
against a w r all; that the Report was 
there and w r e eould not do anything 
Imt aceept the findings of that Com- 
mittee. It appears to me that we 
are young to our business and that 
we do not pick up the Papers 
off the Table in tirne. However, 
somebody has provided us now wlth a 
Table and the Papers, and I hope we 
will be more mindful in future of what 
we ought to do. What I really want to 
say is, that in thc Report circulatcd it 
is stated that Senator Colonel Moore 
moved the adoption (tf the entirp Re- 
port. When the Report, as printccl, 
came down to me and I was asked did 
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[Mrs. Wyse Power.] \ 

I agree with the Report, I said ** Yes.” 
Since that Senator Colonel Moore has 
written to me and told me that he did 
not move the adoption of the Report. , 
You will understand that sitting round j 
a table you do not particularly notiec | 
who moves a Report, and when Senator j 
Colonel Moore says he did not move it, ! 
subjeet to the deletion of the para- 
graph, I think every mernber of this 
Seanad will take his word that he was 
not the pcrson who moved the adoption 
of the Rcport, and I think that it is 
only due to him that that portion of 
the Report should be deleted. 

Mr. McLOUGHLIN: If Senators had 
taken the trouble to read the report of 
the proceedings on thc 28th Mareh, it 
would have savcd all this diseussion, 
because that was the date on which the 
Seanad gave up the right to appoint its 
own staff. I Jooked up the report, and 
I find that the resolution of the Dáil 
is:—“ That the Minister for Finance 
and the Ceann Cornhairle be ap- j 
pointed as Standing Committee to j 
determine the number, grading, j 
rernuneration, and terrns of oflíiee, j 
of the Oii*(‘a<*htas staff, and that j 
Seanad Eireann b<» rerpiested to j 
nominate the rnernber of the Seanad I 
to act on this Committec.” It was | 
aetually proposed by Senator R<»nnett, | 
who now seconds Scnator (-olonel j 
Moore’s amendment complaining of ; 
the eflfeet of it. That resolution j 
was supportcd froni every quarter j 
of the Seanad. Scnator Farren said 
that he did not agrce with an 
amendment of Senator Sir T. Es- 
monde trying to retain for the Seanad ( 
the powers to appoint its own staff. . 
Senator Farren said: “I think the i 
suggestion contained in the message 
from the Dáil is most satisfactory. It j 
is a sensible proposition. ,, The resolu- 
tion was acquiesced in almost unani- 
mously, after you, Sir, had pointed out 
that this was the method and proeedure 
adoptod by other countries. I do not 
see what we havc to eomplain of now, 
and I think we have wasted an hour | 
over a futile discussion. j 

Mr, BENNETT: My namc has been 
speeially mentioned by Senator 
McLoughlin, an^ I 'wish to make an ex- 
planation. The Senator points out very 
properly that I did move a resolution 


on a certain date, but I moved a resolu- 
tion explicitly stating in the terms of 
referenee to the Committee that the 
terms of appointment and the terms of 
office of the Oireachtas staflí be con- 
sidered. My point is, and I tried to 
make it elear, that those appointments 
were quitc outside the terms of refer- 
ence of the Committee. I am making 
a personal explanation that this had 
rcferenee to thc Oireaehtas staft’. I 
maintain that our Seanad staft was not 
the Oireachtas staff, but the Seanad 
staff. Therefore, I maintain I was jus- 
tified in making the eomplaint which I 
now do. 

AN CATHAOIRLEACH : May I say 

in my justifieation, that I had nothing 
to follow exeept thc Official Report, be- 
cause I was not here. When I read the 
Report and found no distinction what- 
cver was taken as to any offieer of the 
staff of either llouse, but that the rofer- 
ence was to deal with the whole staff 
of the Oireaehtas—that is both dTousos 
—I eame to the conclusion that what 
was intcnded was obvious. 

Colonel MOORE: I wish to answer a 
f<»w of thc reinarlvs made. I was rather 
sorry to hear the Chairman state that 
when he was making that statement 
from thc Chair, in a very responsible 
position, as to the liberties of Ihis Sean- 
ad, that there was some bluff about it. 

AN CATHAOIRLEACH : I did not. 
What I said was that when I was put- 
ting up thc position that we had an 
absolutc and inhcrent right to make 
the appointments, it was to some ex- 
tent making the best. case 1 eould. You 
may call it bluft or anything else vou 
like. 

Colonel MOORE: We will pass that 
by. Perhaps I was wrong in mention- 
ing that. I will just take the question 
that one Senator raised about the lSth 
March. On that oceasion there was no 
question of clerks being raised. The 
Seanad had decided previously that the 
clerks would not be included in it and 
the clerks were never mentioned at all. 
It was clearly the Oireachtas staff. 
Somebody has made a mistake because 
the words used were: “ one common 
Oireachtas staff. ,> If it is looked up in 
the Report it will be seen that that was 
so. As to the plenary powers claimed 
by the Chairman- 
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AN CATHAOIRLEACH: The Sena- 
tor is really misrepresenting me repcat- 
edly. I must correct the last misrepre- 
sentation. I did not say that I claim 
plenary powers. I said that it was 
expressly declared in the Seanad in my 
absence that the Committee was to have 
plenary powers. The question was put 
to Senator Sir Hutcheson Poe, who 
movcd or seconded the motion. He was 
asked “ Do you propose to give this 
ííommittee plenary powers ” and he 
said: ‘ 4 Certainly . 9 9 That is all I know 
about it. 

. Colonel MOORE : If the Chairman 
had waited for a second he would per- 
haps see that that was what I was going 
to say. 

AN CATHAOIRLEACH : That is 
quite wrong. You stated that I had 
said from the Chair to-day that I had 
claimed plenary powers for tliat Com- 
mittee/ I never made any such state- 
ment. 

Colonel MOORE: For the moment 
then I withdraw. Anyway, the Cathaoir- 
leae.h was given plenary powers by the 
Seanad, and the Joint Committee was 
given plenary powers to act. That is 
all I meant to say. I readily admit that 
the Committee was given plcnary 
powers, but plenary powers within the 
resolution, not plenary powers to do 
anything they liked all over the 
country. They had only plenary 
powers to do everything within what 
thcy were instructed to do, and, of 
course, they had no right to go beyond 
it. They ha£ no authority at all to deal 
with the clerks. The clerks were speci- 
ally excluded by the Seanad long be- 
fore and admitted on the 15th March. 
When the Oireachtas Staff was referred 
to # everyone understood that the Seanad 
staff was excluded. The Chairman has 
stated that the position in the Dáil and 
the Seanad are exactly the same. What 
happened? In the Dáit the Minister for 
Finance ánd the Ceann Comhairle were 
to nominate. From the Seanad there 
was only one member, the Cathaoir- 
leach. The Seanad has to decide now 
if it will go back on what was adopted 
at the beginning. From the statement 
in the report of the Committee it would 


appear that I proposed, and Senator 
Bennett seconded, the adoption of the 
report, with the exception of one clause. 
Senator Bennett, who was beside me, 
agrees with me that we did not do so. 
I do not think it is fair that having 
made that statcment the Cathaoirleach 
should insist in including our namcs in 
the report. May I ask that my name 
and Senator Bcnnctt’s bc excluded 
froni the report. 

AN CATHAOIRLEACH: I am not 

dealing with that, but as you have 
raised it, I wish to say distinctly that 
my rccollection is absolutely clear on 
the matter. 1 'vras struclc by it at the 
time. You ruay have forgotten it, but 
you got up and said tliat you couhl ap- 
provc of evcry portion of the report 
except the concluding words of para- 
graph 5, and that you would move the 
adoption of the rcport, omitting these 
words. May I also say in further con- 
firmation of what I have said, that I 
sent out a copy of the report without 
eomment to thc members who were pre- 
sent and asked them if it was found 
correct to return it signed. Bvery one 
oí' them retumed it signed, without any 
comment, ineluding Senator Bonnett, 
except. that Senator Bcnnett was kind 
enough to add, it was eoneet. 

Colonel MOORE: In common eour- 
tesy may I- 

AN CATHAOIRLEACH: I will havc 
no furthcr discussion. 

Amendment put, and doclar(»d lost 
unanimously. 

Colonel MOORE: No. 

AN CATHAOIRLEACH: You are 

late. Ilowevcr, I will take it that you 
voted for the amendment. 

Colonel MOORE : I move: 

To delete Sehedule C of thc Rcport 

of the Committee on the Oireaehtas 

Staff and to substitute the following 

new Schedule therefor:— 

Schedule C. 

4 Principal Clerks, £550—20—700 
(one of whom shall act as Sceond 
Assistant Clerk to the Seanad). 

5 Senior Clerks, £400—15—500. 

T hope this amendm5|pt will cause less 

friction than the last one. 
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The EARL of MAY0: On a point of 
order. You said in your speech that 
this Report had been laid on the Table 
and that no objection was made to it. 
We have wastcd an hour and a quartor 
discussing* a rnatter that was laid on 
the Table and that had no right to be 
discussed, as the time for doing so had 
passed. In future I liope the Standing 
Orders will bc strietly adhercd to. 
There are a number of important 
amendments sent back here by the 
Dáil and they should be dealt with. 
There is also a Bill. I desire to makc 
this protest, and I hope it will l)e en- 
tered in the Offieial Iteport so that the 
Standing Orders should be strietly 
adhered to and that time should not be 
wasted diseussing sueh questions. 

Oolonel MOORE : May I say, in reply 
to Senator the Earl of Mayo, that it is 
quite correct to say the Report was laid 
on the Table. 

AN CATHAOIRLEACH: I have not 
ruled you out of order, but please do 
not diseuss the matter any further. 

Colonel MOORE: My amendmcnt now 
is to delete Sehedule of the report 
of the Committee. The objeet is to takc I 
out of the senior elerks’ list our sccond 
assistant clerk and put him amongst 
the prineipal elerks. When the clerks 
wcrc appointed 1 was a member of the 
Committee, and the Cathaoirleaeh 
brought them up one after another and 
explained to them, bcfore appointment, 
the terms and salaries. He explained 
the eonditions, and said that they would 
get the ordinary inerements of pay, 
whieh, at that time, had not been de- 
cided on. In explainjng that to the 
Seanad, the Cathaoirleaeh said that the 
report was an interim one and that it 
would l)e ncccssary for the Committe(' 
to deal with their remuneration so far 
as increments of 'salary and pensions 
were conecrned. He also addcd that bc 
did-not wish the offieials to consider 
that the arrangcments being made were 
permanent ones, but that they would be 
entitled to the increments that would 
ordinari1y accrue. Now a ehange has 
bcen made by which the salaries of the 
clerks have been reduced. The assistant 
clerW should be taken out of that grade 
.a‘nd put into a^iothcr one. I am not 
objecting at all to moving the second 


assistant clerk, but I think he should 
be given a fair chance of getting at 
least as good a position as he had be- 
fore. It was very clearly understood at 
the time that these clerks would not 
receive any worsc terms than they then 
had. 

AN CATHAOIRLEACH : Is there 
any scconder for this amendment? As 
there is no seconder, the amendment is 
lost. 

Question—That the Report of the 
Committee on the appointment of the 
Clerks be adopted ”—put and agreed 
to. 

Colonel MOORE: I dissent. 

ORDER OF BUSINESS. 

AN CATHAOIRLEACH : I would 

like to take the vicws of the Seanad 
regarding the three other matters on 
the agcnda. I think it will be neccs- 
sary for us to meet next wcek. There 
are two or three important Bills and 
I think we may be fairly expeeted to 
deal witli them next week, but I do 
not think there will be business to 
occupy us more than one day from 
what I ean see of this list. What I sug- 
gest is this. There is one Bill returned 
from the Dáil, the Local Oovernment 
Electors Registration Bill, which is 
urgent because the perfcction of the 
machinery has been hung up pending 
the fate of this particular amendment 
inserted in the Seanad. What I would 
recommcnd is that we take it to-day 
beeausc it is urgent and allow the con- 
sideration of the othcr t\vo Bills to 
stand over until Wednesdky. 

Agrced. 

LOCAL COVERNMENT ELECTORS 
REOISTRATION BILL, 1923.—% 
FROM THE DAIL. 

Teachtaireacht. 

Message. 

“ Ní aontuíonn an Dáil leis an 
lcasú do dhin an Seanad ar an mBillc 
chun Toghthóirí Rialtais Aitiúla do 
Chlárú, 1923. M 

“ The Dáil disagrees with the 
amendment made by the Seanad to 
the Local Government Electors Re- 
gistration Bill, 1923 .’ 9 
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AN CATHAOIRLEACH : Perhaps I 
should explain very shortly what is the 
question. When the Local Govern- 
ment Electors Rcgistration Bill was in 
Committee in this IIousc an amendment 
was put in, which practically deprived 
of the franchise people who had not 
paid their rates at a partícular date. 
When that was returned to the Dáil 1 
they disagrecd with it mainly on the 
ground that as thc Bill itself was really 
o«dy a Bill to hasten the maehinery of 
registration this was too big a question 
to discuss in a Bill of that kind. They 
rejected our amendment, and it has 
eome baelv to us. The question for the 
Seanad now to deeide is—Will they or 
will they not adhere to their amend- 
nient 0 / It may be put in either a nega- 
tive or positive form. 

Mr. FARREN: Without meaning 
any disrespeet to the Seanad I think 
we would be plaeing ourselves in a 
ridieulous position by trying to uphold 
the amendment. The Bill was simply 
onc for rnaking a new rcgister and did i 
not deal with the question of franchise, I 
whereas this amendment does deal with 
tliat question. 

AN CATHAOIRLEACH: That is not 
quite aecurate. The question was 
raised, and I held that it did deal, in 
Olause 3, with the question of the fran- ' 
ehise. It was only on that ground that 
I allowed the amendment to be moved. 

Mr. FARREN : The point I was mak- 
ing was that the Bill itself was not 
primarily for the purpose of the fran- 
ehise. The amendment rnoved was an 
amemlment*dealing with the question 
of the fran«hise. I respeetfully think 
that the House ought not to press its 
amendment, and I move that the House 
do not insist- on its amendment. 

Mr. BENNETT: I second the motion. 

Question put and agreed to. 


ORDER OP BUSINESS. 

AN CATHAOIRLEACH: I assumc 
that the Seanad agrees with my sug- 
gestion, and that it stands adjourned 
until 3 o^cloch next Wednesday. 

Sir JOHN KEANE: Would you tell 
the House what the othcr Bills are? 

AN CATHAOIRLEACH : Yes. There 
is the Colieetion of Rates Bill, a Bill 
malring temporary provision for deal- 
ing with íire-arms, and the Ministers , 
and Secretaries , Bill. This last Bili is 
a Bill of importance, and I would re- 
commend Senators, if they have amend- 
ments, to eonsidcr them, because if we 
take the Second Stage on Wednesday, 
we might take the Committee Stagc on 
Thursday. 

Mr. GUINNESS : There are some Sec- 
tions of the Courts of Justice Bill lcft 
over. 

AN CATHAOIRLEACH : There is an 
important constitutional question lcft 
over on which a (Jommittce was ap- 
pointed. I doubt very mueh if the 
Committee will havc dealt with it by 
next week. 

The EARL of MAYO: When will the 
Fisheries Bill be talcen? 

AN CATHAOIRLEACH : I would 

suggest AVcdncsday. 

The EARL of MAYO: Will it be 

taken first? 

AN CATHAOIRLEACH: I think it 
ought to be. The question of agreeing 
or disagreeing with those two Bills will 
be the first matters on the agcnda paper 
for Wednesday. 

The Seanad adjourned at 2.30 p.m. 
until 3 o’clock on Wednesday, March 
12th. 
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SEANAD EIREANN. 

DÉ CÉADAOIN, 12adh MÁRTA, 1924. 

(Wednesdaij, \2th March, 1924.) 

i 

Do ehuaidh an Cathaoirleach 
gceannas ar a 4.30 a clog. 

BUSINESS OP TIIE SEANAD. 

AN CATHAOIRLEACH : I have to 
express my regret to the Seanad that 
by reason of the unforeseen postpone- 
ment of the discussion on the impor- 
tant matters that were to be raiscd in 
the Dáil the postponement of our sit- 
ting frcm 3 o’cloclc to 4.30 has not 
worked out exactly in the way I 
thought it would. I do not know 
whether, in view of the fact that the 
statement is, apparently, to be made at 
5 o’cloch, it will l)e the wish of the 
Seanad that they should proceed and 
finish the business on the Order Paper 
or whether it is their wish and desirc 
to attend in thc Dáil at 5 o’cloch. If 
thc latter is the view that the bulk of 
Senators take, then 1 would suggest 
that we might in the intcrval dispose of 
Nos. 1, 4 and 5 on the Order Paper, and 
leave the rest of the business, together 
with other business that will bc forth- 
coming, standing over for to-morrow. 
That is a matter I shall leave cntirely j 
in the hands of the Scanad. Senators 
will understand that, the arrangtnnent I 
made was made with the best inten- 
tions, although it has misearried. 

Sir T. GRATTAN ESMONDE : Per- 
sonally, I would like to hear what is to 
be said in the Dáil. As to the business, 

I do not know whether we could dis- 
pose of No. 1 so quickly. In any casc 
it is obvious we will have to mcct to- 
morrow, as there arc some important 
matters to come up. 

AN CATHAOIRLEACH : I had a 

difficulty in suggesting that we might 
dispose o¥ No. 1, because I know some 
Senators may want to speak upon it, 
As, apparently, wc will have to meet 
again to-morrow, perhaps it would be 
sufficient if we dhposed of Nos. 4 and 5, 
which I do not rhink will be contested. 
When these are disposed of I would íike 


to take the Seanad into consultation 
with regard to a more definite arrange- 
ment as to our sittings in future, with a 
view to doing away with some of the in- 
convenience which Senators from the 
country at present suffer from. 

Mr. McREAN : Before we commence 
the ordinary business, I would like to 
protest against the change of hour 
from 3 to 4.30. Business people here 
have made their arrangements with a 
view to meeting at 3 o’cloch, and I 
think that the hour should not be 
lightly changed in that way. It is only 
in the event of very exceptional circum-. 
stances arising that the hour should be 
ehangcd. I would like to know what 
thcse cxccptional circumstances are. As 
far as I am personally concerncd, I 
think there was not sufficient rcason 
why the hour should havc been 
changed. 

AN CATHAOIRLEACH : The only 
thing I wonder at is, if these are the 
views of the Senator, that he has not 
raised any objection to adjourning at 
five o'cloch, because the very same 
rcasons that induced us, with his con- 
scnt, to agree to adjourn at five o'cloch, 
were the reasons that influenced me in 
putting off the meeting from three to 
four-thirty. I must say I cannot accept 
the Senator's statement that it was 
lightly done. 3t was not done of my 
own wish. I did it on pressure from a 
number of Senators who came to me 
and represented that, so far as they 
knew, the Scnate as a whole were most 
anxious to bc present in *the Dáil at 
three o’cloch to hear the st&tement that 
was expected to be made. It was in de- 
ference to their pressure that. I made 
the change. I can only repeat that I 
cannot understand how the Senator gan 
object to that change, and, at the same 
time, acquiesce in the agreement, that 
has just been arrived at unanimously, 
that we should adjourn at five o'eloch 
for identieally the same purpose. 

Mr. McEEAN: It does not follow 
that because I have not disagreed with 
adjourning at five o’clocfc, that there- 
fore I have agreed with the other. After 
all, 3 o’clock has been definitely our 
hour of meeting, and I have not heard 
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any general expression of opinion that 
Senators wished to meet at 4.30 for the 
purpose mentioned. As 3 o’elock was 
so definitely in our minds, I do not 
think it should be changed so lightly, as 
I said before. 

AN CATHAOIRLEACH : I do not 

think the Senator was a likely person 
to have received this confidence from 
his brother Senators, because he would 
not have had an opportunity of mcet- 
iífg them. I had. A number of Sena- 
tors expressed the wish to me that they 
should have an opportunity of attend- 
ing in the Dáil at 3 o'clock, and it was 
4n deference to these wishes so ex- 
pressed that I made the change. 

Mr. McKEAN : I do not wish in any 
way to reflect on your conduct in the 
matter. I only wish to make this pro- 
test so that in future, when a eircurn- 
stance of this kind arises, at all evcnts 
the general opimon should be clicited. 

AN CATHAOIRLEACH : IIow do 
you suggest that could have been done 
in the present casc, except in the way 
it was done? 

Mr. McKEAN: I do not really wish 
to pursue the matter any further. I 
have madc my protest and I am quite 
satisfied. 

Sir J. KEANE: With regard to the 
business to be taken to-day, I undcr- 
stand that No. 3 is not likely to be con- 
tentious. If that is so, it would be got 
through very quicldy. The Minister 
has made a private statement to me on 
the matter. 

AN CATHAOIRLEACH: Very well, 
as I see the Minister is in attendancc, 
we will take No. 3. 


SEANAt) IN COMMITTEE. 

LOCAL GOVERNMENT (COLLEC- 
TION OF RATES) BILL, 1923.— 
(COMMITTEE STAGE.) 

Section í put and agreed to. 

SECTION 2. 

Sir J. KEANE: There is an amend- 
ment in my name to this Section. I 
understand that the Government wish 


to consider it, and in that case it could, 
with the permission of the Seanad, be 
brought up again on the Report Stage. 

Amendment not moved. 

Sections 2 and 3 put and agreed to. 

SECTION 4. 

Sir J. KEANE : In connection with 
Section 4, there appears to be no ma- 
chinery by which thc party, whose 
name it is proposed to delete from the 
liate Book, can be called upon to ap- 
pear and make his case. I do not know 
thc technical bearing of it, but it does 
seem as if t.hat matter should receive 
further considcration from the Govern- 
ment. 

AN CATHAOIRLEACH : I intended 
to call the attention of t.he Minister to 
thc matter, because I think it is a very 
strong provision to say that the name 
of an existing rated occupier is to be 
struck out and a fresh and different 
name inserted without giving the actual 
rated occupier an opportunity of being 
heard. Further, I think it Avould be 
very desirablc if some form of appeal 
was provided in thc case of this drastic 
provision. That is a mattcr that the 
Govcrnment, pcrhaps, might consider 
between this and the Report Stage. 

Section put and agreed to. 

SECTION 5. 

Mr. O’SULLIVAN: I think in Sub- 
section 2 the service mentioned would 
not bc sufficient]y proved by a notiee 
being posted by a clerk. I think the 
word “ registered ” should be put be- 
fore envelope. 

AN CATHAOIRLEACH : You would 
like to insert the word 11 registered 9> 

! before envelope? 

| Mr. 0 ’SULLIVAN : I think it would 
' be necessary. 

AN CATHAOIRLEACH : 1 think 
that is a desirable suggestion. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Burke); I will consider 
that. 

AN CATHAOIRLEACH : It can be 

dealt with on Report Stage. It <?annot 
do any harm and willVmprove the Sec- 
tion. * 
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Qucstion: “ That Section 5 stand 
part of the Bill —put and agreed to. 

Sections 6, 7, 8 and 9 put and agreed 
to. 

Bill ordered to be reportcd without 
amendment. 

SEANAD RESUMES. 

PIREARMS (TEMPORARY PROVI- 

SIONS) BILTj, 1924.—(SECOND 
STAOE.) 

Question:That tlie Firearms (Tcm- 
porary Provisions) Bili, 1924, M be read 
a Second Time, put and agrecd to. 

MINISTERS AND SECRETARIES 

BILL, 1923.—(SECOND STAGE.) 

Motion made and Question proposed: 
11 That thc Ministers and Secretaries 
BilL 1923, be read a Seeond Time. M 

Sir T. ESMONDE : I do not know 
whether it would be possiblc to raisc a 
question in connection with this Bill 
that, has given a number of Scnators 
food for thought for some time past, 
dealing with the representation of the 
Govcrnment in thc Seanad. In my 
judgmcnt, it would be a vcry great con- 
venicncc if wc could have somebody in 
the Seanad, reprcsenting the Govern- 
ment, to whom wc eould put Qucstions, 
or who could explain to us the policy of 
the Government with regard to public 
matters. At thc present moment we 
have nobody who can act in that capa- 
city, and 1 think it would be a very 
great convenience to us, and possibly 
would assist us in expediting our busi- 
ness, if there were somebody here, more 
or less permanently, to explain to us 
what thc views of the Govcrnment were 
in regárd to various questions. I put 
forward the suggestion, but I do not 
know if it is possible to amend this 
Bill in that direction. Possibly, be- 
tween now and the Committee Stage, 
the Government may consider the 
matter, and let us know if we could 
take any steps to deal with it. 

AN CATHAOIRLEACH : The matter 
of putting Que^ions to Ministers has 
occupied the attention of Senators ever 


since the Seanad was originated. We 
had occasion to consider it. It was re- 
ferred to a Committee that considercd 
it very fully, and made a report. That 
report was against the suggestion, not 
that the Committee did not think that 
it would be a desirable thing to have an 
opportunity of putting Questions to 
Ministers, but wc were unable to see 
how, under the Constitution, or under 
the Standing Ordcrs of either House, 
we could do.anything except by ar- 
rangemcnt by consent. The matter 
was again brought before the Seanad 
by Senator the Earl of Mayo, and it 
was again scnt back fo*r reconsideration 
by the Committee. I may say that the 
Committee have reconsidered it, and a 
report is ready to be presented to the 
Seanad. In that report the Committee 
has adhered to their former reeommen- 
dation for the reasons that they gave 
on the first oecasion. I may say that I 
do not see how it would be practieable 
to ask the Government that a Minister 
should bc constantly in attcndance in 
thc Seanad. There might possibly be 
something in thc suggestion that on a 
set day and hour once a week a Minis- 
ter might be in atteiidance. Thc diffi- 
culty about that is that that Minister 
would be embarrasscd in speaking for 
any Department but his own. Cer- 
tainly, if supplementary Questions were 
put to him he would not answer them 
without íirst communicating with the 
Ministcr in charge of the particular de- 
partment to whieh the question refer- 
red. The whole question bristles with 
difficulty. At the same time it might 
be done. I have not coqsidered the 
scope of this Bill, but if^Senator Sir 
Thomas Esmonde would consider a well 
and carcfully thought out amendment, 
and moves to insert it on the Committee 
Stage, then, if I think it is within the 
scope of the Bill, it can be discussed. 

Sir T. ESMONDE: That is my object. 

Mr. JOHN T. O'FARRELL: In other 
circumstances I presume Senators 
would, perhaps, have a good deal to say 
on the Seeond Reading of this Bill, but 
in the special cireumstances that exist 
one can only make a few hasty remarkg 
in connection with it, and leave it to 
the Committee Stage to deal with the 
principal points at issue. Personally, I 
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regret that it has not been found pos- 
sible to take away the duties of the 
Transport Ministry from the Ministry 
of Industry and Commeree. The Mini- 
stry of Industry and Commerce is al- 
ready a combination of the Board of 
Trade and the Ministry of Labour. Its 
duties are of an extraordinary widc and 
comprehensive character. In dealing 
with even the combined duties of thesc 
two posts it will be, I belicve, overbur- 
4ened. Now, to put in, in addition, 
transport problems means that this 
great problem of transport cannot rc- 
eeivc the special care and consideration 
.and the specialised knowledge which 
are necessary, if it is to bc dealt with 
in an effective manner. The relations 
between the various branches of trans- 
port by road, rail and inland water- 
ways, and other methods of transport, 
constitute in themselves a special set of 
problems that require very careful con- 
sideration and highly-specialised know- 
ledge. 

The Road Departrnent is going to thc 
Local Government Department. The 
result is that therc will be a lac*k of co- 
ordination and co-operation in regard 
to the different phases of transport. 
This wholc question is big enough in 
itself to constitute a separate Ministry, 
and I would suggest—as has been put 
forward elsewhcre—that the Ministry 
of Posts and Telegraphs might be very 
properly taken within a Ministry of 
Transport, so that all systems of trans- 
port, including communieations sucii as 
Posts and Telegraphs, might be co-or- 
dinated. There is no reason why there 
should be -a Postmaster-General at all. 
That mighí bc a separate Department 
within the Ministry of Transport. 
Surely the qucstion of the ordinary 
transport communications of the coun- 
try is as important, if not morc impor- 
tant, as Posts and Telegraphs, for 
which there is a separatc Minister. 
There is another question. It seems 
peculiar that Pensions should bc 
divided between th$ Ministry of Fin- 
ance and the Local Government Depart- 
ment. The Finance Ministry is entitled 
to scrutinise the total expenditure, but 
it is not competent to deal with its ad- 
ministration. That should be left to 
the Department that deals with the 
aged poor in County Homes, Infirm- 


aries, and with Health Insurance and 
other means of public assistance—social 
provision, as the French call it. Old 
age pensions may soon be linked with 
insurance, and may form part of a 
general insurance system. For these 
reasons it secms a pity that there should 
be any division of it between two Mini- 
stries. 

There is one other question, and that 
is in regard to the Army Council. It is 
right, perhaps, that. there should be an 
Arniy Council, but why the personnel 
of that Couneil should be aetually set 
out, wliy servants of the Ministry 
should get certain statutory reeognition 
I fail to see. You might as well give 
special statutory recognition to a set of 
servants in any othcr Ministry as in 
the Army. Tt may very often turn out 
that particular offieers mentioned may 
# not form the very best type of Army 
Council. This is an important ques- 
tion, and should have been left morc 
open. I suggest that it would be better 
to make it legal for a Minister to ap- 
point an Army Council, but he should 
not be tied down t.o a certain set of 
officers within the Army itself. 

The EARL of MAYO: Senator 
O’Farrell has spokcn fully on a subject 
of which he is competcnt, and we liave 
his views. I only wish to say witli re- 
gard to Ministers attending here that. I 
repeat the wish I cxpressed before, that 
w T e should always have somebody to 
whom w t (‘ could put questions. I now 
see that there are immense diffieulties 
in that. arrangement being come to, and 
all I can say is, that sinee Ministers 
have attended lately, that is to say this 
Session, they have given the greatest 
attention to our specches, and to our 
amendments, and they have also under- 
stood the Bills. When you have that 
state of business going on in a proper 
way I do not see how you can arnend 
this Bill in any w r ay, and I am afraid 
we must go on. I admit it is quite 
awkward that questions of domestic 
policy, questions of railway arrange- 
ments and all sorts of questions that 
affect the social, domestic and industrial 
life of this eountry cannot be asked 
and answered here forthwith. %I hope 
that the Constitulipn will not be 
dragged into this malter, because I do 
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not sce how the Constitution does come 
in. I always notice that when anything 
is said here we have to fall back upon 
the Constitution. It is a written Con- 
stitution, and we eannot alter it. That 
small matter of asking questions is one 
which I now see involves great dififi- 
culty, and I am afraid that we must go 
on as we arc going until we become an 
older State than we are at present. 

Question: That the Ministers and 

Seeretaries Hill be read a Seeond i 
Time ft —put and agreed to. 


FUTURE MEETINGS. 

AN CATHAOIRLEACH : Hefore the 
Seanad separatcs I wish members* 
would consider, so that we can 
discuss it to-morrow, a suggcstion made 
to mc on bchalf of country rncmbers. 
Th(íy have found it very ineonvcnient, 
espccially in making fixtures of a busi- 
ncss eharaeter, that there is not a more 
definite understanding as to thc sit- 
tings of the Scanad. What they pro- 
pose, I understand, is this: that the 
Scanad should sit regularly with inter- 
vals of a fortnight, that is to say, they 
should sit this week, clcar off all the 
busincss then available, whethcr it takes 
one day to do it or three days, and 
having donc that, wait for anothcr fort- 
night before they reassemble. If there 
wcre actually no business for that day 
fortnight, or business that would only 
oecupy a short spaee of time, it would 
be still in my power to send noticc to 
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the effect that they would not be re- 
quired. On the other hand, if something 
urgent turned up in the interval, it 
would be within my power to convene 
them wdthin the fortnight. The sug- 
gestion is, that there should be a general 
understanding, so that Senators would 
be able to fix their business engage- 
ments with more certainty, that the 
meetings of the Seanad should be held 
fortnightly, beginning on Wednesday 
and eontinuing for the session until the 
available business was disposed of, and 
that that being disposed of, the Seanad 
should be adjoumed for a fortnight. I 
should like Senators to turn that over« 
in their minds between this and to-mor- 
row. 

Sir JOHN KEANE : I should like to 
say that wlicn Senators are considering 
this, they should realise that to some 
membcrs it mcans a loss of three days 
to attcnd here. They have to travcl on 
Tuesday to get up to Dublin. Thcy 
spend Wednesday doing business hcre, 
and then thc best part of Thursday is 
takcn up going l>ack home. 

AN CATHAOIRLEACH : The busi- 
ncss of to-niorrow will bc capable of 
bcing disposcd of by 5 oVioch if we 
mect at 3. lt will not be necessary to 
meet at 2.30, as I had at first intended. 
The agenda whieh I see bcfore me is 
eapal)le of bcing disposed of in Dvo 
hours. We shall now adjourn until 3 
oVloeh to-morrow. 

The Scanad adjourned at 5 p.m. un- 
til Thursday, the 13th of March, at 3 
p.m. 
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DÉARDAOIN, 13adh MÁRTA, 1924. 
( Thur$day 9 13 th March, 1924.) 


Do chuaidh an Cathaoirlcach i 
gceannas ar a 3 a clog. 


FISHERIES BILL, 1923—(FROM 
THE DAIL). 

Message from the Dáil :—“ The Dáil 
disagrccs with the altered amendment 
made by the Seanad to the Fisheries 
Bill, 1923.” 

Amendment made by Seanad:— 

Section 8.—To inscrt aftcr this 
Seetion a new Section 9 as follows— 

“ 9.—Save and except in any case 
in which the Executive is satisfied 
that there has been a miscarriage of 
justice, no penalty inflicted under 
thisAct shall be redueed or remitted 
save on the recommendation of the 
Justice who imposes such penalty 
or of the Appeal Court in the cvent 
of an Appeal, and any recommen- 
dation for such reduction or remis- 
sion shall be made at the same time 
as the penalty is imposed or the con- 
viction confirmcd.” 

Mr. JAMESON: On this subject I 
have a resolution to put before the 
Seanad. Perhaps I had better read 
it, and then # develop the reasons why 
I recommend it to the Seanad for 
adoption. It. is as follows:— 

“ That in view of the statement 
nfade by the Minister for Fisheries 
on the 20th September, 1923, that a 
larger Bill will be introduced before 
the next close season which will re- 
codify the whole Ffshery Law, and 
that the Seanad can, on the intro- 
duction of this Bill, if it still deems 
it necessary, re-aflSrm the provision 
embodied in their amendment pro- 
posed to the Fishery Bill of 1923, 
and, being of opinion that it is ex- 
pedient that in the meantime that 


the provisions of the last-mentioned 
Bill should be put in force, the 
Seanad does not insist on the said 
amendment.” 

Senators who recollect our debates 
on this matter will, I have no doubt, 
be rather astonished at my bringing 
forward such a proposal now. In doing 
so I thought it wise to read very carc- 
fully the whole of our debates and the 
debates that took place in the Dáil on 
this Bill. If the Seanad will bear with 
me a little I will go through the various 
notes which 1 have made, and which, 
when one looks through them, seem 
all to point to a conclusion such 
as is embodied in my resolution. I 
shall have to reíer to my notes because 
I wish to be vcry accurate and parti- 
cular in what I say. I hold that when 
any diflFerence of opinion arises hetween 
the Seanad and the Dáil eaeh House 
should be vcry careful of thc fcelings of 
the other House, and sliould give cvery 
weight to what has happcned there in 
forming a decision on a subject. Tluit 
is why I wish to draw the attention ol 
S enators particularly to the short his- 
tory of what happened. 

The Bill camc before the Seanad on 
the Second Stage on the 12th Decem- 
ber, 1923, and the Minister stated that 
its purport was to inerease thc penalties 
under the existing enaetmcnts. A dis- 
cussion took place as to thc remission of 
penalties by the Minister for Home 
Affairs. In reading what happened 
when the Bill was introdueed in the 
Dáil I noticed that Deputy Johnson at 
oncc referred to the subject of the 
minimum penalties which werc the real 
cause of the necessity for the rernission. 
In the Seanad Senator O’Farrell said 
much the same thing. One thing, how- 
cver, strikes one. Senator O’Farrell 
drew attention to the fact that the 
penalties that we were making such a 
fuss about were really nothing when 
eompared to those inflieted or that 
pught to bc inflicted in milk prosecu- 
tions, in which the life and death of 
human beings were concerned; that 
these penalties ought to be big and, that 
compared with these, the penalties that 
were proposed to be inflicted on p<*ach- 
ers were not very larg«. Through the 
whole of our debates, u\doubtedly that 
question of the size of the penalties and 
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the remission of them was the main 
point we were all concerned with. 

When the Third Stage of the Bili 
came on, on the 19th December, Senator 
Sir J. Keane introduced his amend- 
ment, the point of which the Minister 
for Fisheries said he could not see. The 
Minister said the amendrnent was abso- 
lutely unnecessary, and that it cut 
across the authority of the Governor- 
General who was the remitting author- 
ity, on the adviee of the Executive 
Council. The Seanad supported and 
carried the amendment because they 
considered that unless some precautions 
were taken in regard to this power of 
remission the Bill would fail to prevent 
poaching. There is no doubt as to 
what was in the mind of Senators on 
that occasioji. We strongly supported 
the amendment beeause we knew the 
history of the past prosecutions in re- 
gard to poaching, and that the same 
thing applied to game prosecutions. In 
the old days thc remission power 
centred in the Lord-Lieutenant. Ap- 
parcntly, the practice was followed of 
consulting those who inflicted the 
penalty, but the final decision, so far as 
I can make out, was come to practically 
by the Lord-Lieutenant himself. There 
were so many remissions, as those of us 
who are interested in preserving the 
fisheries of Ireland and resisting poach- 
ing, know that the effect was disastrous. 
The fishcry laws, as a resuit, were gra- 
dually becoming uselcss. Undoubtedly 
the belief in the Seanad Avas that the 
power which had been exercised in this 
way by the Lord-Lieutenant was going 
to be exercised in a similar way under 
these remission powers which were 
being given to the Minister for Home 
Affairs. 

The Bill passed the Seanad, with 
Senátor Sir J. Eeane’s amendment in- 
serted, on the 20th December. On the 
llth January, 1924, the Attorney-Gene- 
ral stated in the Dáil that the amend- 
ment was an attempt on the part of the 
Seanad to effect a constitutional posi- 
tion outside the Bill as regards the re- 
mission of sentences and penalties. He 
stated that as the Bill imposed mini- 
mum penalties it was important that 
there should br some means of relief 
against a mistarriage of justice. I 
would like to draw the attention of the 
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í Seanad to those two different state- 
ments of the Attorney-General. First, 
if I might use the expression, he fired a 
huge gun whieh certainly had not been 
expected by anybody in the Seanad 
who had taken part in the debate, as 
far as I know. I doubt very much if 
the Attorney-General believed that the 
1 Seanad, in bringing forward this 
amendment, were actually making any 
attempt of the sort. 

It reminds me of what happcned 
when I was a young fellow, when my 
master set me a little problem in 
mathematics from Sammon’s Conic 
Sections, which was supposed to be 
solved in a simple but a rather clever 
way. I knew some of the great for- 
mulae that were laid down for dealing 
with mighty things in Conic Sections, 
and I put the poor little problem into 
one of these formulae and got the 
eorrect answer. My master said, when 
I produced the result, “ Jameson, you 
used an 80-ton gun to kill a sky-]ark. ,> 
I am half inclined to think that the 
Attorney-Gencral, when he said that 
we were endeavouring to effect a 
change in the Constitutional position 
when the amendment really tried to 
assist and tell the Minister for Fish- 
eries what the Seanad thought the 
best thing for him to do, was going a 
little too far. When you come to the 
second sentence, that the Bill imposed 
minimum penalties, and it was neees- 
sary to have relief against a miscar- 
riage of justiee, he touched on two 
things. Miscarriage of justice was 
evidently the one thing he relied on. 
When it eame to be debated in the 
Seanad again, Senators did cverything 
they could to meet that position. He 
also said that “ agreeing to theSeanad 
amendment would be an invasion of 
the Constitution. ,, I suppose by pro- 
ducing thcse two great guns, hc per- 
suaded the Dáil that we were acting 
unconstitutionally and wrongly, and 
the Dáil rejected our amendment. At 
the same meeting of the Dáil the 
Minister for Fisheries said the Dáil 
should draft and assign a reason for 
rejecting the amendment from th t e 
Seanad. The Ceann Comhairle advised 
that it was better for the Minister to 
go to the Seanad and explain the rea- 
sons for the rejection. The Minister 
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said he would g:ive reasons in a state- 
ment that he would niake at the 
Seanad. 

Tho next step taken was that the 
Bill eamc before the Seanad on Ihe 23rd 
January. Some Senators expi*(\ssed the 
opinion that when the Seanad heard 
from thc Government their statement 
of the case an easy way out of the diffi- 
<*ulty might be found. My friend, Sena- 
tor Sir Thomas HJsmonde, I think, 
^oieed that opinion. It was quite evi- 
dent then that the Seanad were taking 
the matter in quite a different way to 
that. in whieh it had been laid before 
the Dáil by the Attorney-General. The 
amendment, in the belief tliat the mis- 
(íarriage of justice referred to by the 
Attorney-General was the point at 
issue, was altcrcd to meet this view. A 
discussion arosc as to the number of 
eonvictions that had taken place dur- 
ing the past year. During the debate 
it was impossible to obtain information 
as to the number. Tlie only informa- 
tion available was that out of 87 eases 
73 were recommended for reduction ]>y 
the District Justices and dealt with. 
Further information was pressed for, 
but was not forthcoming. Later we 
were informed that the eonvietions 
numbered about 380, and presumably 
about 100 were allowed to stand. These 
faets were never before the Seanad. I 
believe there were difficulties aliout get- 
ting that. information íor the Seanad, 
and I do not wish to stress the cavse 
against the Minister for not having it, 
as probably he did not know it himself 
at. the time. The point I wish to make 
is that the St‘anad were trying to eome 
to a conclusfbn on a matter on which 
they had not sufficient information be- 
fore them. I think the Minister, the 
Government, or whoever is responsible 
forjilacing the casc before the Seanad, 
should havc had that information 
ready, and should have given it. in order 
to enable Senators to arrive at a correct. 
judgment. Another cqpe arose when we 
put a question to the President, who 
was here that day, as to misearriage of 
jUvStiee. The President was not able 
then to say if there were other circum- 
stanoes than miscarriage of justice 
which ought to be taken into account, 
and the matter was adjoumed and 
taken up the following day. On the 
Vol. 2. 


24th January the Minister for 
Pisheries, who had previously stated in 
the Dáil that it was his intontion to in- 
form the Seanad of the reasons for the 
rejeetion of the amendment by the 
Dáil, gave them. What. he said was 
tliat the modified amendment had becn 
considered by the Government and 
found unacceptable, for reasons with 
; which he was not competent to deal. 

This was practieally all the informa- 
tion given the Seanad, who, not con- 
sidering it sufficient, re-enacted the 
amendment. I think that is an impar- 
tial statement of what occurrcd. The 
impression it made on my mind was 
tliat if the Government had given us a 
little more consideration and a little 
more information, instead of bringing 
in tln* great guns about the Constitu- 
tion and various other matters with 
which the Gathaoirleaeh dealt most 
i f\dly, and into wdiich high regions I 
will not follow him, we would have 
kept the debate down to wliat the 
Seanad really meant, and that was the 
! plain business of what was the' best 
I thing to do to put a stop to the poach- 
I ing of fish. I think it is only fair to 
say that all through this matter the 
Seanad did its liest to keep down to or- 
dinary lmsiness and not to intcrfere 
ivith the Constitution, attaek the Go- 
| vernment, or lry to do away with thc 
authority of the Governmcnt in any 
way. 

I believe tbat, the extracts which I 
have given show it, and I think that 
anybody w 7 ho reads impartially the offi- 
cial reports of the debates of the 
Seanad will see that they really state 
the faets of the case. Now, we come to 
the proeeedings in the Dáil of the 27th 
Fehruary. Here the Attorney-General 
again took up the matter. He had, of 
course, to firc another big gun and it 
makes onc wonder whether, in firing 
thcse grcat guns he ever puts in a can- 
non shot at all. I am half inclined to 
think that. he was really dealing in 
blank cartridge. Ile said that the 
amendment was originally drafted to 
cut down the authority of the Execu- 
tive, but having fired that shot he gets 
down to what I think the Seanad wishes 
to deal with. He said ttat in regard to 
the minimum penalties i\ was important 
that the power of remission should be 

K 1 



1027 Fisheries Bffl, 1923 - 8EANAD 

[Mr. Jameson.] 

retained, more unimpaired than it 
might be in an Act of another kind. I 
think we all get down to common 
ground there. There is a good reason 
with which we can deal, and which 
brings the matter rather nearer to the 
resolution which I have proposed. The 
Attorney-General further stated that it 
was proposed to introduce a Jiill later 
in the year, a statement which was en- 
dorsing what the Minister already told 
us, and he further stated that having 
had the benefit of this Act, the Minister 
would consider the question of mini- 
mum penalties regarding the general 
law. That is to say, that the Minister, 
in drafting his codification of the law 
and liis permanent Bill dealing with 
these fishing raatters, is going to take 
the very question into consideration for j 
which the Seanad has been fighting all I 
through. i 

Rnowing that, as the Attorncy-Gene- { 
ral said, the necessity for the remission 
is to be insisted upon, and these mini- 
mum penaltics are introduced in this 
temporary Bill, 1 think it is fair 
to say that the contention of thc 
Government seems to be that with their 
high minimuin pcnalties, which might i 
inflict injustice in eertain cases, they , 
must have tlie power of remission j 
which, they have asserted, it is their in- 
tention to use as sparingly as possible. 

I read carefully again through the Bill 
to see what class of cases it was likely 
that the remission would be used in. 
In the ordinary case of infliction from 
£2 penalties to £25, I should think we 
may rely on the Minister, from what he 
told us, of his intention to put down 
this poaching, that they will set their 
faces against the remission of penalties 
where the judge has inflicted the mini- 
mum of only £2 for real poaching cases, 
and if he goes above £2 he does it at his 
own free will. The penalties as re- 
gards imprisonment are also entirely 
at the discretion of the judge, and I 
should hope that where a judge uses his 
full discretion in the matter in inflict- 
ing either a fine or imprisonment for 
perfectly clear cases, the Government 
would not be likely to interfere with 
them. If the judges thought it was a 
sufficiently s$ ious and bad case to 
justify imprisonment, they should not 
interfere with that either. 
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There are a good many other classes 
of cases in the later clauses of the Bill, 
such as buying unseasonable salmon or 
;rout, and so forth. There are also 
penalties for being in possession of fish 
and various other things, which, one 
looldng at it quite impartially, can see 
where the Minister for Fisheries and 
the Minister for Home Affairs behind 
him, may think an injustice is going to 
be done—not a miscarriage of justice— 
and that there ought to be a remission. 

I came to the conclusion that on the 
whole, if the case had been put to us 
like that, and we had known the full 
particulars of how many cases had be^n 
dealt with, and that practically it was 
only on the cases which had been spe- 
cially reported to them by the Justice 
who had inflicted the penalty, they 
would exercise the power of remission. 
That, so far as I can see, is clear from 
the reports I have read. Looking at 
the other side of it, supposing we de- 
cide to carry our amendment to the 
bitter end, it means of course holding 
up the Bill until about next September. 
The Government and the Minister for 
Fishcries will not have had any chance. 
of testing by actual practice for six or 
seven months what the cffect of the 
minimum penalties and remission has 
becn, and how much the power of re- 
mission will be called into force. That 
experience, when drafting the new per- 
manent Bill, will be very valuable to 
the Minister. Ile has not got it yet. 
and I thinle that the Seanad will be 
doing wrong if it does not give him 
that opportunity of acquiring that 
knowledge. 

Holding up the Bill foj* six months is 
a power whieh I should be very sorry 
to see the Seanad exercise, and which I 
think should only be exercised in great 
constitutional questions, and not in a 
Fishery Bill. I might be chaffinfe* the 
Attorney-General, but I think the 
Seanad would be shooting off a gun, 
whether it be loaded or not, at a time 
which I think is not the right time to 
fire it, and we should not use a big 
weapon for such a small affair. The 
Bill is a temporary one, and is only to 
last until the permanent Bill is intro- 
duced before the next close season. I, 
at any rate, am perfectly prepared to 
take the word of the Govemment that 
they will act as they promised to do. 
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There is no question that the opinion 
of the Seanad is that the Bill with these 
high minimum penalties and the power 
of remission—it is absolutely certain 
that the penalties when inflieted will be 
carried out—would be the most eftec- 
tive way of drawing the permanent 
Bill, but it is perfectly within the right 
of the Seanad when the Bill comes be- 
fore them to re-affirm that view. The 
Minister, I am sure, has now had evi- 
dftice that we want to impress on him 
that view. Therefore, personally, I can 
see no gain to be got either constitu- 
tionally or in any other way for further 
persevering with this amendment, and 1 
would ask the Seanad to pass this re- 
solution. 

Sir THOMAS ESMONDE : I beg to 

second the resolution. I do not think 
that it would be possible for me to im- 
prove on the admirable statement 
which Senator Jameson has made cx- 
plaining the position in this rnatter. All 
we have endeavourcd to do was to im- 
prove this Bill. We thought it was a 
good one, and we desired, so far as wc 
could, to improve it. The situation on 
the whole is rather a concatenation of 
mistakes or misapprehensions. I do 
not know that it was particularly well 
handled in executive quarters, and I j 
think that with a little more cxplana ' 
tion we would have been saved a good 
deal of trouble. Like Senator Jameson, 

I think that the point is much too smalí 
to raise a serious dispute about, and I 
would urge the Seanad to follow the 
Senator’s proposal. 

Mr. de LOUGHRY: lt is a source 
of consolatio» to me to hear Senator 
Jameson suggesting that we should 
give away on this point. In the light 
of what has happcned now I do not 
thinjc we are justified in adhering to 
it. As a promise had been given that 
the Government would act in the spirit 
of the amendment inserted by the 
Seanad, we appeal to give the Govem- 
ment a chance to see what way the 
Bill will seeure the object that we 
had in view. After all, we might have 
been doing som,ething wrong by seeing 
our rights out to the bitter end. It is 
not a matter on which the Seanad 
should insist on using its full powers. 

Sir JOHN EEANE: I am afraid we 


will not all agrec. I think we have 
had a great deal of this, and some of 
us are rather tired. Fish is only at- 
tractive when it is fresh, so I shall try 
to be very brief. When we embarked 
on this amendment with enthusiasm 
on the part of some, we did not realise 
we were going to tread such thorny 
and tortuous paths. As the matter 
prcsented itself to me, I can see no 
íundamental change in the situation 
which would induce me to alter my 
decision. The fresh figures reduce the 
perccntage of interference with con- 
victions, but they stand between 20 
and 30 per cent. or so still. It is 
very disquieting to get these fresh 
figures, in view of the original state- 
mcnt which was definitely made by the 
Minister that there were in all 87 
convictions. I realise that mistakes 
cannot be avoided in the best regu- 
lated Dcpartments, but these figures 
are distinctly disquieting. 

With regard to the Oonstitutional 
bubble, it has been pricked. Tn the 
amendment which we set out, we were 
perfectly within our rights to do it. 
I cannot see the foree of this argument 
that we are in no way to trench upon 
the powers of the Executive. Half 
our functions are in circumscribing 
the powers of the Executive, such as 
the judiciary. Seventy-five per cent. 
of our work is occupied in keeping 
those various sphercs confined and re- 
gulated. One thing I heard nothing 
about was the protection of the public. 
The whole object of punishing a wrong- 
doer is to protect the public, and thc 
punishment of the wrong-doer is only 
incidental to that end. In the past 
the eífect of the administration of the 
Fisheries Laws has been to deprive the 
publie of their due protection. It is 
for that reason that we took the line 
which I myself continue to take. I 
do not see the force of this mini- 
mum penalty argument. We must 
take the line that the poacher must Tbe 
punished. You might, of ’ course, in- 
flict a penalty on a man who cannot 
afford to pay, but there is in this Act 
the altemative of imprisonment. That 
is the usual way. That is what we 
want in the interests of the pflblic 
and the preservation o\ this most im- 
portant industry. Finally, I would 
like to mention in reference to diffe- 
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rent powers w r e gave the Ministers 
that I hope they will not nse this 
power of interference except in the 
case of a miscarriage of justice. They 
have only to say it is a miscarriage of 
justice and they can do what is neces- 
sary. I should be surprised if the 
Minister wanted to interfere for any 
other reason, say, because of the per- 
sonal circumstances of the offender or 
his influence or prestige. Another 
thing is the protection of the Exeeu- 
tive. There is an extraordinary belicf 
in the power of private influence. 
Although I have not much influcnce, 
I get letters frequently saying, “ If 
you will only say a word to so and so 
I will get all I want.” As a matter 
of fact if I did, the people would not, 
but there is a belief in the country 
that if you solicit your friends in 
court, you will do wonders. The 
Government must. have a great many 
supplicants at their private bar, but 
surely it would be the greatest relief 
if they could say “ we have no power, M 
if they could say “ we quite realisc 
all you have done for us, but wc are 
barred by statnte frorn giving you any 
assistance. ,, I should have thought 
that the more the Government en- 
trenched themselves behind a barrier 
of that kind the less disturbed would 
be their office hours. There have heen 
no new facts, and yet we are asked to 
change our amendmont. I do not think 
Senator Jameson's arguments are suífi- 
cient to justify the course we are 
asked to take. 

Mr. BENNETT : I regret also that I 
am unrepentant. I listened to Senator 
Jamcson’s able statement, and the only 
pai*t that secmed to me to justify a 
change in the attitude previously taken 
up by the Seanad was the part regard- 
ing minimum penalties. There certainly 
was a case there where penalties might 
be imposed which were unjust. I think 
it would be better for the Government 
to have taken the law into their own 
hands, and not to have put in those 
penalties. People say there is a mini- 
mum penalty, and now, after adopting 
it, we tell the people we have no notion 
of inflicting/those penalties. That 
seemed to me iy to be what these particu- 
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lar, repeated applications to get our 
clause withdrawn amounted to. For 
that rcason I shall not delay the Seanad 
further than to say that, in my opinion, 
we would be, as Senator Sir John 
Keane says, taking away from the dig- 
nity of the Seanad, without any new 
facts, without any cogent reasons or 
without any entirely moving suggcs- 
tions, beeause I think it would take an 
entirely moving suggestion to justify 
thc Seanad in departing from their atti- 
tude. I think that, no entirely moving 
suggestion has been made, and for that 
reason I certainly must re-affirm my 
thought and feeling that the amend- 
ment was a wise one, and ought to r be 
upheld. 

Mr. BROWN: I should like to sup- 
port thc motion, and I may say that I 
do so after a good deal of doubt and 
hcsitation. I do so beeause I think that 
on the whole it is the riglit thing to do 
in thc circumstances. This is a tempor- 
ary measure. We know that by thc next 
session a Bill will be introduccd for the 
codification of these Fishery laws. We 
know from a statement which the 
learned Attorney-General made in the 
Dáil tliat the question of the minimum 
penalties under thesc Fishery Acts will 
be considered before that Bill is 
brought before the Dáil. And if after 
that consideration these minimum 
penalties are abolished, then the reason 
for our amendment will l)e practically 
gone. 

On the other hand, if the Govern- 
ment adhere to this system of minimum 
penalt.ies, then we shouid re-introduce 
our amendment, and if ^ve did so I am 
of opinion that we ought to adhere to 
it. But in a temporary measure like 
this I do not think this would be the 
time to do so. At the same time I feel 
with Senator Jamcson that this ílouse 
has not been treated quite fairly in 
this matter. When the question of this 
amendment was originally before the 
House, quite unintentionally, no doubt, 
we werc supplied with figures which 
were, in fact, misleading. I am sure 
the Minister had not at his disposal the 
figures which he gavc in the Dáil, and 
which we now know. If he had he 
would have given them, because they 
would have supported his case. I do 
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not say that that is the reason \vhy he 
would have given them, but it would be 
a very strong and sensible reason for 
giving them, and if we had known that 
thcre were 188 cases instead of 87, it 
would have altered our views alto- 
gether, and we mij?ht not have insisted 
on our original amendment. I also 
think that when we scnt l>aek this 
amendment with the further amcnd- 
ment whieh we have made, recognising 
th^ argument which had been put for- 
ward in the Dáil and by thc Attorney- 
(b'neral here—that it did not provide 
tor possible cases ot‘ miscarriage of jus- 
ticé '—and put into our amendment a 
provision that it should not apply where 
the Minister came to the conelusion that 
there was a misearriage of justice, 
the Dáil might very well have 
accepted our amended amendment. 
It practically did everything whieh 
they asked to be done in the arguments 
which they put before this IIousc, 
bccause I do not think that it 
was intendcd by this House either to 
invade the prerogative of the (h*own, 
which it did not do, or that it was an 
attempt to take from tlic power of thc 
Executive in any way whatever. There 
was no idea on the part of any member 
either to limit thc power of the Crown, 
whioh vvas not involved in this, or, still 
less, to limit the power of the Executive. 
Por thcse reasons, especially as this is 
a temporary measure, I think that it 
would not be in the interests of the 
eountry tliat we should insist on this 
amendment, and as it is not in the in- 
terests of the country I do not think 
that any question of dignity—and I do 
not very well#myself see where that 
arises—should interfere with us in this 
matter. 

Mr. DOUOLAS: I rise to support the 
motioti, because I believe, with Senator 
Brown, who, I think, has put the case 
very well, that in thc circumstances it 
is the right course to adopt. The main 
reason that I had for rtsing was, with 
ftenator Brown, to join issue with Sena- 
tor Sir John Keane in his suggestion 
that it is undignified not to press the 
amendment. After consideration, I 
think that that is a falsc and mislead- 
ing attitude to take up. It is not un- 
dignified for the Dáil to* agree with our 
amendments, nor is it undignified, after 
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careful consideration, for members ef 
this House to decide that they will not 
press an amendment, having full regard 
to the circumstances and the facts. 
Purther, I disagree with Senator Ben- 
nett in suggesting that those who sup- 
port tho motion have necessarily 
changed their minds. It is a different 
matter between changing your mind 
and deciding that, in order to show con- 
sistency, you are going to hold the mat- 
ter up for six months when you cannot 
get your way. Prom time to time ques- 
tions will come before this House, and 
one holds one’s opinion, expresses it 
and votes accordingly, but one has to 
consider now thc circumstances as to 
whether thc nine months > delay, which 
is in our power, should always be exer- 
cised just to show that you are still of 
the same opinion. My principal object 
in rising to support the amendment, is 
because I think in dealing with these 
matters wc should takc them on their 
mcrits in the circuinstances, without 
imagining that, questions of dignity, or 
cven of changes of opinion, arise. 

Mr. O’FARRELL: I want to correct 
a misinterpretation of my words made 
unintentionally by Senator «Tameson. 
What I did say when this Bill was in- 
troduced, was that there were pretty 
scvere minimum penalties for poaching, 
while there were no such minimum 
pcnalties for what is, in my opinion, a 
far worse offence, the adulteration of 
foodstuffs and milk. I am not a bit 
concerned with the dignity of this or 
any other assembly in eonnection with a 
inatter of this kind, but the change that 
has come about since the Bill was intro- 
duced, is really very humorous. The 
Ministcr caine here to speak with a 
knife in his mouth and murder in his 
eyes and in his voice, and in fact, one 
felt that if the extreme penalty were 
proposed for poachers it would be wel- 
comc to him. But I think the Seanad 
made a mistake in taking his speech too 
seriously. He came in like a roaring 
lion^ but he went out like a dove. Im- 
mediately all the great lawyers avail- 
able are mobilised and constitutional 
authorities are quoted in defence of the 
poacher. I felt whcn ha was introduc- 
ing the Bill that he wanted a body- 
guard to protect him frmn any deter- 
mined poachers; I can now fancy that 
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his greatest supporters at the next elec- 
tion will be the poachers. Of course, 
one does not like taking away from De- 
puties who have constituencies the 
various little privileges that are at- 
tached to them, the getting remission of 
fines, and so on. 

I think that there is a good deal in 
this question of inflicting a penalty in 
order to frighten a man, and then 
taking it off for the sake of putting him 
under a compliment to you. No argu- 
ments really have been advanced in 
support of this that were not advanced 
in an almost equally able manner pre- 
viously. I voted against the amend- 
ment when it was introdueed. When it 
was amended in such a way that there 
should be no miscarriage of justice, 
that the Government had not a right to 
remit, I voted for it, and I am not con- 
vinced by the arguments 1 heard to-day 
that any other course is open now. 

I would appeal to people to realise 
that there is no grave constitutional 
crisis, and there is no great conflict 
of opinion between both Houses, or 
any silly statement of that, kind. It 
is merely an ordinary difference ot* 
opinion on a very simple matter, and 
because that is the position I will vote 
against the motion. 

Mr. BARRINGTON: Lest there 
might be any misapprehension as to 
the support of the motion being unani- 
mous, I should like, as one who has 
taken a considerable interest in it in 
the past, to say that I very largely 
agree with what has been said by the 
Senator who has just sat down. If 
Senator Jameson will allow me to say 
so, I certainly formed a very high 
opinion of him when I had the plea- 
sure of meeting him here first, and it 
has been greatly enhanced by what he 
said to-day, for he has shown, in my 
opinion, the most marvellous skill in 
skating over thin ice, very thin ice in- 
deed; and he has evaded the real points 
at issue. We are told that one of the 
reasons for reversing our opinion is 
that incorrect- figures were given to 
us. I had not t.he advantage of being 
pre^ent when the Bill was before the 
Seanad, but when you come to analyse 
these figures, / do not know that they 
form any criferion at all for altering 
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I one’s opinion. I am only quoting from 
memory with regard to the figures, 
but there were 188 convictions and 87 
appeals, and out of these 87 appeals 
79 were remitted, or somethíng ap- 
proaching that. At all events, the vast 
majority of thc people who appealed 
had their fines remitted. 

I think there is a great deal in what. 
Senator O'Farrell has said, that any 
mcmber of the Dáil, be he a Minister 
or be he not ; will have very great diffi- 
culty in resisting the pressure that 
will be brought to bear on him from 
his own eonstituents and others, and 
we all know and are aware of how 
these thlngs are broached. Senatbr 
• Sir John TCeane has given us some in- 
stances of it, and I do not think the 
Minister wilí at all lie on a bed of 
roses if he refuses to remit some of 
those fines, cspecially in his own eon- 
stituency. Furthermore, I t.hinlc, from 
what. I have read and observed in th<i 
course of my lifc in the world, that 
Ihe countries that. go down t.he hill 
fastest are the countries where cor- 
ruption is most open. I think, in fact 
I know, that in this country We are 
very able people indced at promoting 
every kind of eorruption, and I have 
not the smallest doubt. but that if a 
man knows that if a big fine is pro- 
vided in a Bill and by appealing and 
bringing all sorts of pressure to bear 
on the Ministry, or the inember for 
his own constituency, he can get that 
remitted, instead of having a deterrent 
effect, the penalty will have no effect 
at all. In faet, it. will be like frighten- 
ing a child with a bogey man: in a 
short time he finds that the bogey man 
does not. exist, and it 16’ses all effect. 

Therefore, for all these reasons, and 
a great many more, I am inclined to 
think that this motion ought not to be 
passed, and I am very strongly of 
opinion that we will not be doing a 
good thing for the country if we do 
not elose every avenue by which cor- 
ruption might be fostered here. I 
think it. was in conneetion with this 
very question when I said t-hat 
the country looked to the Seanad 
largely to keep things clear, one of the 
Senators said that from his experience 
of the country he was inclined to 
think the reverse. I regret that he is 
not here to-day, but I met him since 
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and he told me he had made inquiries 
and that what he said was wrong and 
what I said was right. Whether that 
is so or not, I have made inquiries 
sinee, and I am perfectly certain that 
the country at large has more confi- 
dencc in the Seanad and looks more 
to the Seanad to keep things straight 
and to close up every avenue of cor- 
ruption, than they do to anybody else. 
I think that by passing this motion we 
will be opening a door which it would 
bé* much better to keep dosed. As 
regards the time the Bill would be 
held up if Ave werc to pass our motion 
I think it is only four months—but it 
sf»ems to me that a Bill with these big 
penalties and the power to remit them 
will have a far less dctcrrent effect 
than a Bill with smaller penalties ancl 
no power to remit. 

Mr. GUINNESS: I want to ask the 
Minister a (juestion. We have lieard 
from' the Minister himself, and also 
from the Attorney-General, that a 
comprehensive Bill will shortly be 
introduced to codify all these Fishery 
T^aws, and the inference from that is 
that the present Bill is of an exceed- 
ingly temporary nature. What I 
should like to know is, when does the 
Minister hope that this new and en- 
larged Bill will be rcady and eome 
before the TTousc, and whether he 
hopes it will be in operation before 
next season, for if it is possible to in- 
troduce and pass it bcfore the spawn- 
ing season commences next ycar. I 
take it that the Bill now before the 
House will have very little effective 
use? 

• 

The PRESIDENT: Before the Mini- 
ster for Fisheries answers that ques- 
tion, I think I have the right to be 
heaj’d in view of Senator Barrington’s 
statement. I am positively certain that 
the Senator did not intend to leave the 
impression on the public that it is easy 
to get an amelioration^of sentences, or 
that the road to corruption is an easy 
road in this country. I can quité un- 
derstand Senators taking pride in the 
Seanad, but I do not think it would 
lend anything to the dignity of the 
Seanad to say, “ We are all right: look 
at other men. M I am positively certain 
that the reputation of the Seanad will 


not be increased by detracting from 
that of any other important institution 
in the Slate. The Senator, in addres- 
sing himself to this partieular subject, 
said a mistake had been made in the 
nuinber of cases reported in which fines 
were inflicted. I think I stated on the 
last occasion when the Bill was here, 
and [ 1hink Sir John Keane questioned 
the figures, that the number of eonvic- 
tions was 188, or something of that sort. 

AN CATHAOIRLEACH : No, Mr. 

Presid(*nt, it was not stated here Imt 
in the Dáil. 

The PRESIDENT : The Senator said 
out of 87 appeals, 79 had bcen remitted. 
My recollection of the figures is that of 
i 188 eonvictions, thero werc 74 recom- 
■ mended for remission or reductions by 
j the Justlces or Judges who imposed the 
j fines. and tliat of those 64 were i’c- 
I mitted. 

AN CATHAOIRLEACH : Tliese lat- 
ter figures werc all given here. 

The PRESIDENT: I simply rise to 
point out that the case that was made 
for the retention of the amendment of 
the Seanad was tliat no remission 
would be made savc and exccpt on the 
rceommendation of the judge when 
marking the penalty. The facts do not 
support the contention that 
í o'cloclc. that is a sound case. There 
is in this Seanad a Senator 
who knows that within the last twelve 
months a Minister was importuned by 
a number of respectable constituents to 
seek to have a fine reduced in a particu- 
lar case. The Senator knows that that 
Ministcr. who had not a particularly 
safe constituency at the time, did not 
comply with the rcquest. It is only 
fair that the Government should be 
afforded an opportunity of making a 
statement like that. Although we do 
not dispute, and have never disputcd, 
the opinion, that is held in the countrv, 
of the Seanad, it docs not make for im- 
proving that to leave it to be inferred 
that it was the reputation of the Seanad 
which kept other institutions from 
going wrong. 

Mr. LOVE: I am irLabsolute afccord 
with the resolution. think that too 
much attention, as wai mentioned by 
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Senator OTarrell, has been paid to this 
amendment. The Bill, as originally 
brought in, was a good one, and was 
meant speciíically to cover a certain 
period of the year during which poach- 
ing of the worst kind occurs. That 
was the argument I put forward as one 
of the minority on the last oecasion. I 
am sorry that Senator Sir J. Keane did 
not yield to the overtures which I then 
made to him. líowevcr, I think he is 
now quite satisfied that all the ends of 
justice will be met bv allowing the Bill 
to pass as it came to us froni the Dáil, 
and that the desire which lie has at 
heart can be met when the new Bill is 
introdueed. 

MINISTER for FISHERIES (Mr. F. 
Lynch) : The first thing I have to say is 
to express my absolute resentment at 
the suggestion of Senator O’Farrell, re- 
iterated, if one might be permitted to 
say so, in more insulting language by 
Senator Barrington, tliat this power for 
the remission of penalties is retained bv 
the Oovernment in order to keep our 
constituents under our hands. 1 think 
that was the suggestion. 

Mr. 0 FARRELL : I beg to assure 
the Minister that I made no sueh sug- 
gestion. I said that one did not 1ike 
taking from Deputies certain iittle pat- 
ronagcs. I did not say the Deputies 
themselves desired those things. I can 
assure the Minister on that point. 

# Mr. BARRINGTON : I would also 
like to disassociate mysclf from any at- 
tack whatsoever upon the present 
Ministcr. But we will hav(* other 
Ministcrs and we do not know what 
might happen. 

Mr. LYNCH: I thouglrt the remarks 
eould only have one meaning, that this 
retainíng of the power for the remission 
of penalties was something that Minis- 
ters representing constituencies wanted 
to hold so that, especially in their own 
constituencies, they might have the 
power of maldng themselves “ good 
fellows. ,, 

AN CATHAOIRLEACH : 1 do not 

think there was apy personal applica- 
tion of any such/suggestion at all. I 
thinlc the furthest the Senators went 


was to say that there might be a possi- 
bility of temptation in that way. There 
was no personal application made by 
either Senator. 

Mr. LYNCH: I may be wrong. 

Mr. O FARRELL: It was only a 
joke. 

Mr. LYN0H: I will lct that pass 
then, but I eertainly gathcred the other 
meaning, and I resented it very much. 

AN OATHAOIRLEAOH: I should 
havc intcrvenod if I had taken the same 

Mr. LYNCH: I expcet you would. 
1 have been asked when Ihe new Bill 
will be introduced. I hope it will be 
introduced by October next, and law 
líefon* the new fishery year. As to the 
motion beíore the Seanad, 1 think it 
is a way out. I believe there are 
things in the Bill, apart from the l?lose 
season, worth having law before the 
270 days prescribed by the Constitu- 
tion would have (‘xpired. Sections 5. 
(), 7, and 8 do not refer to the close 
season as siu'h. Thcy refer to offences 
committed at times outside the ordi- 
nary close season, and I believe art* 
important. I bclieve it would be a 
good thing to have these in force at 
the earliest possible momont, especiallv 
Section 8. This Section increases the 
]>enalty for taking fish from a stream 
that has been poisoned or dynamited. 
For the fii*st time it, gets at the real 
person who is guilty. Tt is very hard 
to catcli a person who puts poison 
into a stream or who dynamitcs ir. If 
you are careful it is eomparatively 
easy to catch the person who is going 
to take the fish Ihat have been poi- 
soned or killed. The Section gets at 
these people for the first time. It says 
tliat any person taking a dead fish out 
of a stream is liable to certain high 
penalties. It is most important that 
that Section should bc law at the eai 1 - 
liest possible moment. Of eourse, the 
Seanad has a right to insist on its 
original amendment, but to do so will 
rnean holding up the Bill for the 270 
days prescribed by the Constitution. 
In any event, the Bill will be law be- 
fore the next close season, as the ?70 
days will have expired. I thinlv Sena- 



1041 CídÍI Service liegvlation 13 March, 1924. Bill, 1923. • 1042 

tor Jameson’s motion is one that should Motion put. 
be accepted by the Seanad, as there are 

things in the Bill well worth having. The Seanad divided: Tá, 24; Níl, 8. 


James Green Douglas. 

Samuel L. Brown. 

Mrs. Elileen Costello. 

John C. Counihan. 

Peter de Loughry. 

Sir Thomas Grattan Esmonde. 
Sir Nugent Everard. 

Oliver St. John Gogarty. 

Mrs. Stopford Green. 

Sir John P. Griffith. 

Henry Seymour Guinness. 
Marquess of Headfort. 


William Barrington. 
Thomas Westropp Bennett. 
Michael Duffy. 

Thomas Farren. 


Tá. 

Right Hon. Andrew Jameson. 
Joseph Clayton Love. 

Edward McEvoy. 

Colonel Maurice Moore. 
George Nesbitt. 

Bernard 0’Rourke. 

William O’Sullivan. 

Mrs. Wyse Power. 

George Sigerson. 

Earl of Wicklow. 

William Butler Yeats. 
Countess of Desart. 

Níl. 

Thomas Foran. 

Sir John Keane. 

Thomas Linehan. 

John T. O'Farrell. 


Motion dcclared carricd. 


CIVIL SERVICE REGUIjATION (NO. 

2) BILL, 1923.—(FROM TIIE 
DÁIL.) 

Message from thc Dáil:—“ Thc Dáil 
agrees to Amendments Nos. 2, 4, 5, 6 
and 7, madc by the Seanad to the Civil 
Service Rcgulation (No. 2) Bill, 1923 
without amendment and disagrees with 
Amendments Nos. 1 and 3.” 

AN CATHAOIRLEACH : Thc ques- 
tion is whether thc Seanad will insist 
on its amendment, No. 1, whieh is as 
follows:— 

In Section 4 (4) to delete all after 
the word “ if ” in line 53 up to and 
including the word resolutions ” in 
line 56, and to substitute thercfor the 
words “ either of sueh Houses shall 
within the next twenty-one days on 
which either House has sat after such 
regulation is laid before the Houses, 
pass a rcsolution . y y 

Mr. O FARRELL: I move: “ That 
thc* Seanad do insist on its amend- 
ment. M It may be necessary to explain 
very briefly the object of this ainend- 
ment. Sub-section (3) of Section 4 
provides: * 

“ Thc Commissioners may, with 
the consent of the Ministcr for 
Financc, by speeial regulation con- 
fine any such competitive cxamina- 
tion to persons belonging to a speci- 
fied class or being in a particular 
employment or possessing some othcr 


similar spccial qualiíication, and 
wherc an examination is so confíned 
only pcrsons posscssing sueh special 
qualiíications shall be admitted 
thercto. ,, 

It empowers the Commissioners to 
make regulations whereby ecrtain posi- 
tions in thc Civil Service that are nor- 
mally recruitcd by open competitive 
examination shall be reserved for 
people having partieular í|ualifications 
or for other reasons. Thc following 
sub-section provides that every sueh 
regulation shall bc laid on the Table 
oC each IIous(\ and if both Houses pass 
a resolution seeking to annul such regu- 
lations within twenty-one days, thc 
regulation shall be annullcd, but any- 
thing done on the authority of that. 
regulation moanwhih» shall not. be 
nullificd. The effect of the Bill would 
be that the Dáil might approve of sueh 
regulation, and unless the Seanad 
passes a similar rcsolution, the resolu- 
tion of thc Dáil shall be null and void. 
In the same way, the Seanad may pass 
a resolution, which would count for 
nothing unless the Dáil pass a similar 
resolution. I think. so far as the 
Seanad is concerned, such arrangc- 
mcnt means the conferring of respon- 
sibility upon it without power, and 
unless wc have power to annul any 
of thesc rcgulations it, would be useless 
placing them on the Table. Naturally 
in the Dáil. the Minisrer for Finance, 
with whose concurrenc 1 ! these regula- 
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[Mr. OTarrell.] 

tions will be made, will always have 
the support of his party, whieh will 
be the predominant party, and the 
chances of the Dáil tnming down re- 
gulations of that kind will bc negli- 
gible. The only way to prevent abuses 
would be to have an indepcndent 
chambcr in which the Government 
would not always be surc of having a 
majority, 

Now, the Minister puts up a fairly 
plausible plea, but one which does not 
cut much ice in dcfenec of the action 
of the Dáil to rcfuse to accept this 
amendmcnt. ITe says that it may bc 
desirable, and it has been desirable, 
to rescrve certain departments of the 
Civil Service for the Army, and he 
seems to be apprehensive that a regu- 
lation of that kind might be turned 
down by the Scanad. What grounds 
has he for thinldng that the Seanad, 
either now or in the future, would 
turn down a rcgulation of that kind? 
If the Commissioncrs and the flovcrn- 
ment of the day thought that some 
such regulation was necessary. it is 
unlikely that thc Seanad would turn 
down a regulation giving preference 
to men who servcd the eountry in a 
military or any other capacity. Mr. 
Blythe says: “ I would say again that 
there is a danger in allowing ourselves 
to arrive at a position in which ccrtain 
special rcgulations, put forward by thc 
Civil Service Commissioners with tho 
consent of the Minister for Finanee, 
that is to say, with the consent of the 
Executive Council, and made with the 
approval of the Dáil. will be annulled 
by the Seanad. ,> 

That, perhaps, is a sound argument 
if the Government werc consistent, but 
we have in the Bill, to which we gave a 
Second Rcading yesterday, the Fire- 
arms (*Temporary Provisions) Bill. a 
provision that the Minister for Home 
Affairs makes a whole series of regula- 
t.ions governing the issue of firearms 
and so. forth. He does that with the 
authority of the Executive Council, and 
the Executive Council is responsible for 
everything he does. Although the idea 
of collective responsibility seems to be 
rather ‘jonfused, judging by the debate 
in the Dáil yest6t’day, the Executive 
Council is respoipible for every one of 


these regulations. Seetion 3 of the 
same Bill provides that eithcr House 
can by resolution annul any of these 
regulations. In other words, the 
Seanad can annul thera. In the same 
way the Ministers and Secretaries Bill, 
provides in Section 12, that the Execu- 
tive Council or the President may re- 
distribute the duties of the whole 
Ministry and generally depart from the 
arrangement laid down in the Bill. A 
very important departure may be made, 
and all such regulations so made are to 
be laid on the Table of each House, and 
each House can separately annul such 
regulations. The Seanad could annul 
what the Executive Council does. That • 
is the proposal of the Minister, and the 
same applies in the Enforcement of 
Law (Temporary Provisions) Bill. It 
is the same in the Housing Bill, a Bill 
which is more strictly financial than 
most Bills not certifiecl as money Bills. 
The real position is that the Govern- 
ment, as a result of the stand taken in 
connection with the Civil Service Bill, 
have at last come to see that it is an 
absurd arrangement to make a Ilouse 
acccpt responsibility for annulling re- 
gulations, seeing that one Ilouse has not 
thc power to do it without the consent 
of the other. In other words, if one 
House approves, the other House may 
disapprove. 

I would prefer that these regulations 
should not be laid on thc Tablc of the 
Ilouse at all, but should only be laid 
on the Table of the House which can 
annul them, and make the annulment 
operative when it takes place. The 
Minister, I think, has in his mind the 
position of the Civil Servi&e in Eng- 
land which has grown up %s the per- 
sonal service of the Crown, and for that. 
reason the Treasury there has got very 
great powers over the lives and des- 
tinies of the Civil Servants. They haye 
been modified by time, but the theory 
is there. The position is different here 
where we have a written Constitution, 
and where we are building up a new 
order. The Minister cannot get away 
very well from the old order, and he is 
more or less placing hiraself in the posi- 
tion of the Crown in Britain, notwith- 
standing the different regulations 
which obtain here. There may be re- 
gulations made by future Ministers 
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which will not always bc desirablc for 
the Civil Service, and consequently for 
the country. In this delightful coun- 
try anything may happen, and thc 
Minister commanding a majority in the 
Dáil under plausible pretext, might 
give appointments in certain depart- 
ments of the Oivil Serviee to his own 
party, under some cleverly devised 
scheme, and the Dáil would not annul 
the regulation becausc the Ministcr 
<í#l would have a majority there. 

Therefore, the only safeguard will be 
this House, which I hope will bc indc- 
pendent in matters of this kind. For 
that rcason 1 think the ameiulment 
* should stand. Thcre is no question of 
Financc in connection with this parti- 
eular amcndmcnt as is argued in regard 
to a subsequent amendmcnt. I am 
afraid the Minister has mistaken a cer- 
tain amount of stubbornness for 
strength in rcgard to this matter. He 
assured me himself that if the amend- 
ment wc are to discuss next werc 
amended on the Report Stage here he 
would pcrsona.lly reeommend the Dáil 
to accept this amendment whieh we are 
discussing. I had not the opportunity 
of sceing him or considering the amend- 
ment of the next amendment before the 
Report Stage. The rcsult was it wcnt 
through. Yet when the Bill comes back 
to the other House the Minister gets 
up and proposes that the Dáil do not 
agree with the Seanad in this amend- 
mcnt. Unless some argument that has 
not been adduced is adduced, I do not 
see that thc House has any alternative 
but to re-affirm the action wliieh they 
took when the Bill was passed on Com- 
mittee. 

Mr. FARREN: I second the motion. 

The PRESIDENT: I followed the 
statement made by Senator O’Farrell, 
irtid I was rather struck with some of 
the references he made. I have. I 
think, on more than one occasion 
pointed out here in the Seanad that 
this question of politics, as so described 
now in this country, is very much up- 
set by the system of election, namely, 
Proportional Representation, which we 
have in this country. I do not think it 
is at all likely in the years to come that 
a political party will dominate either 
one House or the other. I think a 


| fairly good example of that was 
affordcd in thc last olection, when, 
while thcrc was one verv strong party, 
that party of itscll* alone had not the 
majority of othcr parties. I take it his 
case for a Finance Minister in the 
future maldng regulations which would 
tend to draw towards the Civil Scrvice, 
his owu political adherents, is vcry un- 
likely, indced. T do not think it is a 
good case, and the other instance of a 
political party in the Dáil having such 
a strong party behind it that it. would 
back any regulations, is also unsound. 

Tn the other Tlouse, manjr Bills have 
been introduced, and those Bills, on 
examination, will be found t.o have 
been changed a good deal by thc other 
parties in the TTouse. I do not think 
it would be fair to say that politics 
rule there to thc extent to which the 
Senator thinks. The Pivil S(»rvice is 
a very important item in thc State, 
and the canvass oí“ regulations by either 
House, unless thcy are very innocent, 
appears to me to be undesirable. The 
Minister for Finance, being guided by 
the Civil Service Commissioners, is 
very unlikely under any circumstances 
, to make regulations which will not 
be for the benefit of the whole of the 
Sorvice. IIis recommendations for 
these come from thosc who have a 
long, varied and more intimate asso- 
ciation vdth that scrvice than cven the 
members of the Dáil or Seanad. I 
I address myself to that speech from 
I that, angle, beeause I myself saw very 
much and learned a good deal about. 
this Service during the last couple of 
years, and the impressions abroad re- 
garding the Civil Service are cxpres- 
sions of opinion from people who are 
not in sufficient association with it to 
be able to form absolutely a correct 
judgment on the wholeinstitution. We 
take a case in which the Seanad would 
pass a rcsolution against a particular 
regulation, or the whole of the regu- 
lations. The case that the Senator 
relies upon was that no notice will be 
taken of that, and considering the 
many Bills we have brought up here 
and amendments inserted in them, I 
do say it is not a fair exposition of 
the case to say that those ameíldments 
did not get carefuí consideration in 
the other House. Ttífey were reviewed 
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and in the great majority of cases the 
Ministers responsible for the Bill have 
recommended the adoption of all the 
amendments cotning from the Scanad. 

Mr. O FARRELL: There were harm- 
less amendments. 

The PRESIDENT: The Senator is in 
a position to discount tliose amend- 
ments himself. I would be sorry to dis- 
count them. In this case the recom- 
mendations were in favour of all the 
amendments put through. Five out of 
seven were aceepted. In these two not 
accepted there were very speeial 
reasons. I have myself very little ap- 
prehension that this Seanad would re- 
fuse to adopt a regulation whieh might 
allow members who had served in the 
Army from having an examination con- 
fined to them. 1 have no apprehension 
whatever in regard to that. There mav 
be other cases. I have not had an op- 
portunity of discussing this matter 
with the officials responsible, but I am 
satisfied from what I know of the Oivil 
Service Commissioners, that they 
would not. rccommend to the Minister 
for Financc a regulation whicli would 
be unsound. I am not saying that they 
are infallible or that thcy may not be- 
come fallible, but I am satisfied that 
there is very little likelihood in view of 
all the circurnstances of the case, that 
you will have a Finance Minister who 
would make a recommcndation or a rc- 
gulation over whicli he could not stand 
honestly. The Senator said this was a 
delightful country in which anything 
might happen. I would like to correct 
him. It is a delightful country in 
which many things are cxpected to hap- 
pen, but seldom happen. 

Motion put and deelared lost. 

AN CATHAOIRLEACH : Thc next 
amendment is as follows:— 

In Section 9 (2) to deletc all aftcr 
the word “ if ” in line 51 up to and 
including the word “ resolutions ” 
in lines 53-54, and to substitute there- 
for the words “ either such House 
shall wjthin the next twenty-one days 
on which either ífouse has sat after 
such regulations járe laid before the 
Houses pass a resolution. M 
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Mr. O’FARRELL: I move: 1 * That 
the Seanad do insist on its amend- 
ment. ,, I will give Senators another 
opportunity of undoing what. they did 
a couple of wceks ago. This is really 
similar to the previous motion to all in- 
tents and purposes. The President has 
made a speech which was a very able 
one, particularly because of its eva- 
sions. He rcally has not dealt with the 
points that I put up at all, and he was 
probably wise iu not dealing with them. 
One of his arguments was: “ Wc ac- 
cepted five of your amendments, and 
you might at least give way on two. ,r 
Tt is really like a man at a fair, who 
will split the difference with you. If 
the Seanad is prepared to deal with 
legislation in that way it is weleome to 
it, but, at all events, I will give it an 
opportunity of doing so by rnoving this 
motion. 

Mr. GUINNESS : Bcfore the motion 
is put, could you, Sir. (‘xplain to the 
House exacllv what the effcct of it is? 
I, for one, ain rather in the dark about 
it. 

AN CATHAOIRLEACH: lt has not 

been seconded yet, and I would prefer 
that you would put that poser to the 
proposer. 

Mr. GUINNESS: I will second it in 
ordcr to put that to the proposer. 

Mr. O’FARRELL: I am afraid that 
this is not a compliment to my first 
speech. I have been trying to explain 
it, but evidently did not suceeed in 
making iny meaning clear. 

AN CATHAOIRLEACH: Is not it 

praetica!ly this, that instead of making 
these regulations depend upon a vote 
of both Houscs, Senator O’Farrcll 
wishcs to give the power to either 
House to annul? The principle is the'* 
same as in the previous motion. 

Mr. DOUGLAS: I should like to 
say that. although I voted against the 
previous motion, and will vote against 
this, I think there is one point that 
could have been met in a much better» 
way. I have doubts as to the wisdom 
of bringing before this House the Civil 
Service Commissioners 9 Regulations. 
That is the reason why I do not sup- 
port Senator OTarrell. At the same 
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time, I should like to say, partieularly 
to the President, that as he and the 
Government do not give us definite 
powers over the Regulations, it should 
not put in the Bill that they are to be 
laid on the Table of this House. be- 
eause it is not satisfaetory to us from 
any point of vicw that matters whieh 
are not to be regarded as our prero- 
gative or concern should be placed on 
the Table, with apparent responsibility, 
without any power over them, and I 
think that is really a matter whieh 
most members of the Seanad fccl. 

Mr. JAMESON: In this ease does 
“ laying on the Tal)lc of the Ilouse ” j 
mean that we have to pass a resolution j 
in regard to it? 

M- 7 OATRAOIRLEACH: If you look j 
at Clause 9 you will sce, in sub-seetion j 
(2) : “ All rcgulations made by the 
Minister under this Seetion shall be 
laid before eaeh Ilouse of the Oire- j 
aehtas as soon as may be after thev 
are madc, and if both suoh Ilouses 
shall within thc next 21 days pass re- 
solutions annulling such regulations, 
such regulations shall be null and 
void. ,, In other words, unless both 
Houses eoncur in passing a resolution 
annulling one or more of these regu- 
lations, eaeh individual House ean do 
nothing. 

Mr. JAMESON : Then there is no 
implied duty on the part of the Scanad 
that beeause the regulations are laid 
on our Table we are ealled on to pass 
any resolution in regard to it at all? 

AN CATHAOIRLEACH: You are 

not bounfl to take any notiee of it 
Avhatever. 

Mr. JAMESON : That answers my 
question. I rather understood that 
tfenator OTarrell meant that we werc 
being given a duty in regard to that. 

AN CATHAOIRLEACH : Oh no, he 

was complaining that we were not. The 
point of his complaint was that- they 
were being put on the Table of this 
House without giving this House any 
real effective power over them. 

Mr. JAMESON: I thought his point 
was that it was implied we were being 
given power which we were not really 
given, and as long as it is only con- 


íined to laying papers on the Table, and 
that there is no obligation on us to ex- 
press any opinion, then we are not 
given any power unless we choose to 
, assume it. 

AN CATHAOIRLEACH: And you 

ean only assume it effectively if the 
other Ilouse agrees with you. 

Mr. JAMESON: We have no duty in 
regard to it? 

AN CATHAOIRLEACH : Nonc. 

Mr. BARRINOTON: Are we in 

exactly the same position with regard 
to these Regulations as the other 
House ? 

AN CATHAOIRLEACH : Yes. 

Mr. O’FARRELL: We are placed in 
the position that regulations are laid on 
the Tables of both Houses, and we are 
told that this may be annulled by a 
resolution, but unless the other House 
coneurs, the regulation cannot be an- 
nulled, cven although the resolution 
may seem to annuí it. The whole 
thing was discussed in the Committee 
Stage, and was explained very fully by 
the Minister t'or Finanee. Neverthe- 
less, they earried it. Of eourse, they 
are justified In salving their conscienccs 
by undoing what they did then by ex- 
plaining to-day why they did it, but 
every line of it was explained to the 
House, and it was earried almost unani- 
mously. 

Mr. DOUGLAS: There may be cer- 
tain types of rt'gulations, of which I 
am inclined to tliiiilc this is one, which 
are a rnatter of executive government, 
and whicli does not in the ordinary way 
come before this House or need not 
come before this House. I think that 
the arrangement made in this Bill, as 
a general rule, will not be satisfactory 
by which you put Regulations on the 
Tables of both Houses, and the resolu- 
tion of one House by itself is null and 
void in even holding them up. 

Motion put and declared lost. 

ORDER OF BUSINESS. 

AN CATHAOIRLEACH: With re- 

gard to the next buáness on the agenda, 
the Housing (Buildftig Facilities) Bill, 
1924, which is down for Second Read- 
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ing, strong represcntation has been 
made to me on behalf of members inter- 
ested from thc Labour point of view 
that this has come upon thorn morc or 
less by surprise, that they are anxious 
to discuss this Hill upon the Second 
Rcading but lrave not had the timc or 
the opportunitv of making it up, inas- 
much as it has only been vci*y r(‘ccntly 
circulated. I havc been asked, witíi 
the permission of the llouse, to allow 
this to stand until thc ncxt sitting of 
the Seanad. Tf thcre is no objection to 
that in any quarter of thc Housc I shall 
accordingly allow this itcm on the 
agenda to stand over until the next 
meeting. 

The PRESIDENT : May I ask, in thc 
cvent of a postponenient being agreed 
to, that thc othcr Stages of this Bill 
might be facilitatcd. To put it shortly, 
I am sure that my fricnds opposite 
realise that. cverv dav now eounts in 
the building trade. We are just 
eoming to the time when it is desirablc, 
if the Bill be a success at all. that it 
should get ver.v carlv eonsideration. 

AN CATHAOIRLEACH : Would it 
suit the purposcs of thc Govornment if 
we took thc Second Reading of this 
Bill this day fortnight, and thc Com- 
mittee and concluding stagcs thc follow- 
ing day, or do you think an carlicr 
date than that is really desirable? 

The PRESIDENT : I ccrtainlv would 
like an earlier datc if it were possible. 

Sir JOHN KEANE: Cannot we take 
the Second Reading now ? It is mercly 
a matter of generalitics, and thc rcal 
thing is the Committee Stagc. 

AN CATHAOIRLEACH: That is the 
tliing.I was particularly asked by the 
representatives of Labour not to do. 

Mr. DOUOLAS: I suggest wc should 
agree to take the two Stagcs more or 
less by general agreement, that the 
Committee should sit immediately after 
the Second Stage, and that there should 
be reasonable time in whieh amend- 
ments could be put in. 

AN CATHAOIRÍEACH : I think that 
is a very reasonaple suggestion. Sup- 
posing we put down the Second Read- 


ing and thc Committee Stage for Wed- 
nesday fortnight? 

Mr. FARREN: I do not want to be 
taken as an obstructionist to this Bill r 
for my greatest difficulty for the past 
eight or ten years has been to try and 
get over obstruction to the provision of 
houses. I do not want the Seanad to 
think that it is from the point of view 
of obstruetion that I have asked for the 
postponement of the Second Stage. As 
a matter of faet, the building of houses 
is one of the few t.hings I claim to know 
something aliout. With regard to this 
particular Bill there are points in it, and 
inore particularly its policy, with whieh 
I disagrec. It was only when I arrived 
here to-day that I found that the Second 
Reading was to be takcn, and I think it 
is unfair that I should be placed at this 
disadvantage. I want facilities to be 
given for the Bill, but I would suggest 
to the House that it is unfair that the 
Secoiul Reading of such an important 
measure as this should bc taken without 
due notice. 

AN CATHAOIRLEACH : Wc could 
mcct the position in this way: It was 
suggested yesterday that in future the 
regular routine should be fortnightlv 
sessions, but there is no reason why these 
fortnightlv sessions should not begin 
from next week, that the House should 
meet next week, and that this Bill should 
be disposed of through all its Stages next 
week, if that wouid meet the wishes of 
thc President. 

The PRESIDENT : That would be 
very satisfactory. 

Sir THOMAS ESMONÍ)E : That 
would be an admirable arrangement. 
Wé know perfectly well that this is the 
most important time of the year for 
building purposes. This is an urger.t 
matter, and it would probably suit the 
convenience of the Seanad if we were to 
discuss the matter next Wednesday, and 
have a proper debate on it. 

Mr. JAMESON: I would like to hcar 
more from Senator Farren about this, 
for we have all been in the difficult posi- 
tion of having Second Readings hurried, 
and after the Second Reading was over 
hurried on to the Committee Stage, and 
it is one of the things we aré trying to 
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remedy. I want to hear definitely from 
Senator Farren whether hc is satisfied 
we ought to hurry all these Stages 
together. 

AN OATHAOIRLEACH : lf we sit 

next week, I do not intend or propose 
that the two Stages should be taken to- 
gether. It was only in the event of our 
not sitting for a fortnight, but if we 
were going to sit next week I see no rea- 
son why we should not take the Secoud 
Reading on Wednesday and the Oom- 
mittee Stage on Thursday. 

Mr. JAMESON: That is what I 
wanted to hear Senator FarreiOs 
1 opinion about. What I thinlv he is 
fighting for is that after wc havc had 
the Seeond Reading wc should havc 
time to think over it. 

Mr. FARREN: With all respect that 
is not what 1 want. All I say is we 
have been taken at a disadvantage to- 
day, because it w r as only when we ar- 
rived here we found that the Sccond 
Reading was to be taken to-day. So 
far as next week is concerned, I am 
wdlling to fall in with the arrangement 
to facilitate the passing of the Bill. 

AN CATHAOIRLEACH: There are 
other reasons w 7 hy it might be dcsir- 
ablc, if the Seanad secs no serious objec- 
tion, that we should meet next week. 
Th(*re is a very important question 
standi ng over, regarding th(* Judiciary 
Committee. Tl\at Committee has met, 
and their rcport is ])ractieally ready, so 
that w'e would be in a position to submit 
it to the Seanad next w r eek. Then the 
Joint Committee which was sitting with 
regard to the temporary accomodation 
of the Oii'eachtas have sent in their 
report. That will be in the hands of 
members of both ITouses by Saturday 
next, and I hope to arrange with the 
$ipeaker of the Dáil that it should come 
up for consideration on the same day in 
both Houses. We might be able to ar- 
range that it should be considered in 
both Houses on Tfcursday or Friday 
next week. 

Mr. JAMESON: In connection with 
the Housing Bill, many clauses deal 
with finance, and as the Bill has not 
been certified by the Speaker of the 
other House as a Money Bill, will it 
come before us as a non-fínancial mea- 
sure? How is it proposed to deal with 


these clauses in this or any other Bill 
that would have a financial com- 
plexion? 

AN CATHAOIRLEACH: That would 
takc me about an hour to expound, and 
it would be better for me if the Sena- 
tor w r ould reserve that until it arises. 
I arn quitc prepared to deal wit.h it 
when it arises in a concrete case, and if 
any question of that kind is raised 
when the Bill is in Committee, 1 hope 
I shall be in a position to deal with it 
satisfaetorily. 

Mr. JAMESON: I think it, lias arisen 
in connection with a previous Bill, and 
we did eonsider it. 

AN CATHAOIRLEACH: l have told 
you that the Oommittce have their re- 
port practically ready, and it will come 
up next week, but whether it. will t.hrow 
any light on thc point you have now 
raised, which is bigger Ihan the other 
question, I do not know. 

Sir JOHN KEANE: In connection 
with our business, I should like to voice 
the increasing inconvenience country 
members suffer under the arrangements 
regarding our work. This Bill left the 
Dáil within the last t.hree or fcur days. 

AN CATHAOIRLEACH: On Friday. 

Sir JOHN KEANE: Surely it would 
have been possible to give some warn- 
ing or notice to the effect that at any 
moment it might be considered here so 
that. when it appears on the Paper it 
could be gone on with. 

AN CATHAOIRLEACH: That warn- 
ing is givcn by circulating the Bill. 
The Bill was circulated to members of 
the Seanad last week. 

Sir JOHN KEANE : I see, but can it 
be understood that when a Bill is 
circulated that is notice to Senators 
to be prepared to discuss it when it 
appears on tho Order Paper? It is ex- 
traordinarily difficult. I have no doubt 
there are extenuating circumstances 
when things appear on the Order 
Paper and wc come arnl find they are 
then put off. ^ 

Mr. 0 ’FARRELL : •JThe way of me.et- 
ing that difficulty is provided for in 
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the Standing Orders. The Standin" 
Orders provide that “ The Orders of 
the day for eaeh day shall be de- 
livercd at the Dublin address of eaeh 
Scnator so as to arrive not later than 
the morning of that date.” It was 
only when we came in here to-day that 
we got the notice regarding this. W e 
did not even bring copies of the Bill 
with us. Unless Senators are providcd 
with eopies at short notice discussion 
could hardly takc place. 

AN CATHAOIRLEACH: It is right 
to mention in regard to that point that 
I distinctly stated yesterday that this 
Bill would be on the Agenda for to- 
day. 

Mr. O FARRELL: I did not hear 

you, sir. 

AN CATHAOIRLEACH: That is 

quite possible. It might have been 
just at the elose of the proceedings, 
and could easily escape you. I shall 
tell the Llouse what the business wi!l 
be for next week. I think it looks as 
if it will at least occupy two days, so 
that they may make their arrange- 
ments accordingly. First of all, the 
Hccond Reading of this Bill will ap- 
pear on the Agenda for Wednesday. 
There will be the Committee Stagc of 
the Firearms Bill, and the Committee 
Btagc of the Ministers and Secretaries J 


Bill; the Committee Stage of the Housing 
Bill, that is assuming the Senators are 
prepared to have the Com- 

5 o’cloch. mittec 8tage the day after 
the Second Reading is dis- 
posed of; the Report Stage of the Local 
Government (Collection of Rates) Bill, 
which will only take a moment; this 
matt.er which was reserved in regard to 
the Courts of Justicc Bill; the Report of 
the Joint Committce on the Accommoda- 
tion of the Oireachtas; and the Iteport 
of the Committee on Standing Orders, 
suggesting certain alterations in the cx- 
isting Standing Orders. These are all 
the matters that up to the present I 
know of will bc available for next week' 
While I presume the general opinion of 
the Seanad is in favour of a definite ar- 
rangement by which we should have 
fortnightly sittings there will probably 
be no objcction to this arrangement. be- 
ginning from next week. 

Mr. GUINNESS: Itake it from the 
business read out that we will probably 
have to sit for three days next. week. 

AN CATHAOIRLEACH : 1 would not 
go that far, but. I do not like making 
t.hesc forecasts, as I find them generally 
wrong. I think I may safely say that 
there is work for two days. 

Thc Seanad adjourned at 5.3 p.m. 
until Wednesday. 
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•HOUSINO (BUILDING FACIFJTIES) 
BILL, 1924—SECOND STAÍÍE. 

AN CATHAOIRLEACH : The Seauad 
# \vill rernember that the President ex- 
pressed the desirc that faeilities should 
l)e givcn to the Housing Bill; in otlier 
words, that we should, if possible, get 
through the Second Stage and the Com- 
mittce Stage this \vcek. To meet his 
views the Seeond Stage vvas put down 
for to-day. Unfortunately, owing to 
his unforescen illness, the President is 
not able to be here to-day. It is not at 
all certain that he will be here to-mor- 
row. What I have arranged with one 
of his representatives, sub.ject to tire 
eonsent of the Seanad, is that we should 
dispose ol* the Second Stage to-day, and 
then later on in the day, when 1 have 
heard what are the chances of his bcing 
able to attend this week, we eaii beforc 
we adjourn fix the date for the Commit- 
tee Stage. I do not see any reason why f 
we should not go on with the Second 
Stage to-dav, because auy observations 
that Sonators make will appear in the 
Official Rcport, and the President can 
deal with them when they arise on thc 
Committee Stage. 

Question # proposcd: “ That this Bill 
be read a sccond time. ,> 

Mr. FARREN: At the outset I must 
sa$r that T regret extremely the Presi- 
dent is not able to be present to-day, 
and the circumstances that have pre- 
ventcd him from being present. I 
would very muoh p»efer that the Pre- 
sident should bc present to hear the 
remarks which I propose to makc on 
the Bill, bccause he is fully acquainted 
with the circumstances which I propose 
to deal with. 

AN CATHAOIRLEACH : I was 

anxious to accommodate you. I thought 

Vol. 2. 


that would be your feeling. lf there 
had been any certainty that the Presi- 
dent would be hcre to-morrow we could. 
have put off the Second Stage of thc 
Bill, but 1 am afraid there is no possi- 
bility of tliat. 

Mr. FARREN: That is all right. The 
President, when introducing this Bill in 
the Dáil, intimatí'd that the proposals 
were mad(* with a view to alleviating 
unemployment, so far as that was pos- 
sible, and to provide houses for the 
worldng elasses at prices whieh it is 
hoped they will be able to pay. Ilaving 
thesc objects in view, it is proposed 
under the 13111 that a sum of £300,000 
shall l)o provided for the purpose of 
making grants or giving subsidies to 
private persons or speeulators in order 
to eneourage them to build houses or 
reconstruet existing dwellings. Out of 
tho £300,000 a sum of £250,000 is pro- 
vidcd for the purpose of giving sub- 
sidies to private persons or speculators 
to oneourage them to build houses, and 
a sum of £50,000 is to be uscd for the 
purpose of giving subsidies to persons 
who own cxisting dwellings for th(* 
purpose of reeonstructing those dwel- 
lings so that 1hey will be made habit- 
able for tlie peoph*. Tlie principle 
nnderlying the Bill is a departure from 
the usual procedure with rcgard to the 
erection of wlmt is known as working- 
class dwellings. Two years ago the 
(íovernment ])rovided £1,000,000 as a 
housing grant. Tlie loeal authorities 
íji the eountry were given grants from 
this £1,000.000 to enai)le them to build 
houses. The proportion of the grant so 
given was two-thirds of the eost up to 
£500. ln other words, for a house that 
would cost £750 the Oovernment 
under that seheme made a grant to the 
loeal authority of C500. When intro- 
ducing this Bill the President, as a 
reason for departing from the previous 
praetice, made statements to the eífec* 
that. the loeal authorities did not avail 
thcmselves to the fullest extent of the 
provisions of the million grant schemc. 
That was the reason he gave why a de- 
parture should be made. In the Dáil 
on the Second Stage of the Bill the 
President said: 

“ We did assocÍ8|e local authori- 

ties for the last two years in connee- 

L 1 
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tion with the provision of housing, 
and I must say that when I first ap- 
proached the Provisional Govern- 
ment with an application for 
£1,000,000 for housing, I did so con- 
fident that there would be a rcal 
earnest attempt made at using that 
money within 12 months. Now, at 
the end of two years, or almost two 
years, it is regrettable to have to eon- 
fess that only about 700 houses have 
been completed; 1,000 are in progress 
of being built, and 300 have not yet 
been commeneed. That was during 
a period when we offercd £500 for 
every house that was constructod. I 
would like Deputies to take notice 
that there was a real maxiimim effort 
on our part, and we were aetually 
paying people for the love ot 4 all thc 
necessary issue involved to takc up 
this thing, and after two vears we 
can only boast of 700 houses being 
completed. ? ? 

That statement may bc true. But, 
underlying t.hat statement thcre is the 
insinuation that, the loeal authorities 
neglected their duty sadly with respcct 
to this most, important question. 1 
cannot speak wit.h authorit,y on bchalf 
of the local bodies, but I can speak with 
authority as far as the local authority 
of the Municipality of Dublin is con- 
cerned. During that period I have been 
a rnember of the Housing Committee of 
the Dublin Corporation, and I state 
here emphatically, without fear of con- 
tradiction, and with a full knowledge 
of the importance and the consequences 
of what I am about to state, that the 
reason the Corporation of Dublin did 
not avail itself to the fullest extent of 
the provisions of this million grant 
scheme, was because of the fact tliat the 
martinets of the Local Government De- 
partment, in continuance of the policy 
that they have adopted for the past ten 
years, deliberately set themselves to 
prcvent the Dublin Corporation avail- 
ing themselves to the fullest. extent of 
their full share of this grant. The 
Dublin Corporation, immediately this 
grant was announced by the Minister, 
availed themselves of the opportunity 
to push forward housing in the City of 
Dublin. We prepared our plans, and 
we submitted them to the Local Govern- 


ment Department. The usual policy of 
delay was adopted by the Local Gov- 
ernment Department. 

On more than one oceasion the Hous- 
ing Committee sent deputations to the 
Loeal Government Department. I was 
on two or three of these deputations to 
beg the Department to relax their 
efforts to prevent the Dublin Corpora- 
tion from building houses. We found 
that there had becn a change in the 
Jiocal Government Department as far 
as the name is concerned. As far as 
thc policy was concerried, however, 

! therc was no change, and the same 
| peopie were in the saddle. For terv 
I ycars the people in the Local Govern- 
| ment Department have dcliberately set 
themselves out to prevent the Munici- 
pality of Dublin from building houses 
for the working class people. I have in 
my hand at the moment documents to 
prove up to the hilt the statements I am 
making. 1 say tliat the Local Govern- 
ment Dcpartment, has continued to put 
obstacles in the way of the Dublin Cor- 
poration building houses. On one occa- 
sion we went to the Local Govcrnment 
Ministry when it had been finding fault 
with the plans prepared and submittcd 
by the Corporation. They said: “ We 
have plans prepared. ” We said: ‘ ‘ Give 
us your plans and we will adopt, them. ,> 
We adopted plans preparerl by the 
architects and engineers of the Local 
Governmcnt Department, and said we 
would proceed to build the houses. 
Senators will hardly believe me when I 
I say that when we submitted to the 
Local Government Department their 
own plans, prepared by their own offi- 
cials, they held us up and said: “ You 
rnust altcr the plans.” We had to alter 
their plans, and that meant another 
delay of a few months. All these delays 
meant that the people in the city were 
being condemned to live under the hor- 
rible conditions that we know of. I 
think if the Government are going to 
depart from the former practice of 
giving assistance or grants to local 
authorities to enable them to build 
houses for the working people, before 
instituting a new system or scheme, the 
least they ought to do is to get a.just 
reason for doing so. It is not fair to 
saddle the responsibility on the local 
authorities for not availing to the 
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fullest extent of the grant of £1,000,000, 
and allege that as a reason why a 
change should be made when, as a mat- 
ter of fact, the Local Government De- 
partment are wholly responsible for 
what has happened. 

During the two years that the scheme 
was in operation the Dublin Corpora- 
tion built, or have almost completed, 
717 houses. Plans have been prepared 
and estimates secured for 197 more 
Souses. The plans have been approved 
by the Local Government Department, 
and everything in connection with the 
scheme approved of. Sanction has 
been given for the first section of the 
scheme at Marino, embracing the build- 
ing of 230 houses, which are to be com- 
pleted within 12 months from the date 
of the signing of the eontract. For fivc 
months we have been pressing the Local 
Government Department for sanction 
to proeeed with the second part of the 
scheme. The eont.ractor is prepared to 
proceed with the work at the same price 
as the other houses, and to have them 
completed within 12 months. Despite 
the fact that. these 197 houses at Marino 
are portion of the scherne, under which 
the Corporation is entitled to receive 
their portion of the £1,000,000 grant, 
amounting to £400,000, and although 
the roads are made and the sewers laid, 
we have met with no success as far as 
getting sanction from the Local Govern- 
ment Board to proceed, is concerned. 
Under these circumstances, I respect- 
fully suggest that if a change is going 
to be made, it should not. be made on the 
basis that the local authorities havc 
failed in their duty. If there is any 
reason why«a change should be made, 
the correct reason should be given. The 
change is certainly not due to the neg- 
lect of duty by the local authorities. As 
far as the Dublin Corporation is con- 
cerned, it has not neglected its duty. 
Perhaps it is a little out of place to do 
so, but I think it is justifíable to men- 
tion another matter at this stage. The 
Local Government Department have de- 
manded that an Inquiry should be held 
into the performance of their duties by 
the members of the Dublin Corpora- 
tion. I wish the Government would in- 
stitute an inquiry into the performance 
of its duties by the Local Govemment 
Department. I would prepare the in- 


dictment. I would not run away from 
the charges 1 make. I will provc up to 
the hilt thc manner in which the Local 
Government Dcpartment acted towards 
local authoritics in connection with thc 
building of houses. 

The idea ín the Bill is to get houscs 
speedily crected at a cost that will noi 
be prohibitive. In order to aceomplish 
that it is proposed by the Bill that sub- 
sidies should bc givcn to private per- 
sons to encouragc thern to build houses 
In his statement in the Dáil the Pre- 
sident said that under the Bill within 
twelve months he would get 3,000 
houses. 1 sincerely hope he will. No 
body will be morc pleased if he does 
than I will be. Like the Scotchman. 
“ I hae ma doubts . 99 1 have a recollec- 
t.ion that. a fv.w years ago thc Britisi. 
Ministry endeavoured to solve t.he 
housing prol)lem on a similar system to 
this. They offered a subsidy of £200 
per housc—a free grant of £260 per 
housc to anyone who would erect a 
house in Dublin. Tliat was in opera- 
tion for two or three years, but what 
was the result? In the Dublin area 
there were 70 houses built under t.his 
grant. and fifteen houses outside the 
city area. For nearly three years there 
was a frce grant of £260 to any person 
or eombination ,of persons who would 
build a house. Thc President expects to 
get 3,000 houses built under this Bill, 
with a £300,000 grant. Tliere has been 
a good deal of criticism about. the local 
authorities. I am prepared to bring 
any member of the Seanad around the 
city of Dublin, and I am prepared to 
show him houses that were built under 
the British grant. of £260, and I am 
prepared to show him the houses built 
by the Dublin Corporation under the 
million grant, and he need not be an 
expcrt in building to see the difference 
between the two. A good deal of 
talk has gone on in connection with 
the cost of building houses, and the 
Government, before this Bill was intro- 
dueed, serit a circular letter to every 
Trade Union in the building industry 
and to the Employers , Associations in 
the same industry suggcsting that they 
should meet with a view to 
reducing the cost o^ building.* We 
did rneet, but we met on a demand of a 
reduction of fourpeáce an hour, 
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ainouuting’ to about 16/- a wc*ek to 
evory artisan in the building industry. 

Thc crriployers are quite prepaml to 
eo-operate on that basis, and to rcduce 
the eost of living at the expense of the 
stomachs of thosc* cngaged in the build- 
injí industry. That was t.heir eontribu- 
tion, and Mr. Oood in the Dáil during 
the debate on this Bill was very 
generous. He said that hc would gladly 
do anything that would bring dowr. 
wages in the building industry. and 1 
quite believe he would. That was his 
eontribution. AVith regard to thc eost 
of these hous(*s, thero has been a goou 
deal of misrcpresentation. I havc seen 
on several oecasions staternents in thc 
public Prcss to the effeet tlial houses 
ean be built in other plaees mueli 
eheaper than they can be huilt in this 
eountry, aml I liave seen comparisons 
niade witli rcgard to the prieos whieJi 
the ercction oí' a liouse in Dublin eosts 
and othcr places. T have been s(rm*- 
times amazed when I saw these figures 
that havc boen (juoted. 1 suggest that 
thcre is no use in inaking eomparisons 
unless you makc fair ones. A housc 
eould bc built for £250, or for £250,000. 
Whcn you eomparo tlrc priec of a 
liousc you nuist take into eonsiderati'm 
in thc first placc the design of the 
house. In thc second plaee you must 
take into eonsideration thc materials 
used in eonstruction, and in the third 
plaee you must eonsider the worlunan- 
shi]). T heard statcments made regard 
ing how well they are abh* to do it in 
Englatid in eomparison witli this eoun- 
try. Last week T noticed in a Dublin 
morning paper a statement made by the 
Ministcr for Ilealth in the British Oo- 
vernment in roply to a querv in regard 
to the number and cost. of hous(*s under 
the 1021 Act of Grcat Britain. TTc 
stated that thcre wcre 63,000 houses 
built under that Act at an average all- 
in eost of £1,040. 

I suggcst that under all the circum- 
stances, and with all the handicaps wc 
have here, we have done better than 
that. IIouscs are being ereeted at the 
moment by the Dublin Corporation on 
the Fairbrothers , Fields area, and I 
think they will compare favourably 
with any workiíig-class dwellings built 
in this country;or in Great Britain, and 
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j the actual cost of thcse houses has been 
between £670 and £680. lf you allow 
the eost of acquisition of the sitc, I 
suggcst that wc are well within the 
limit of that prevailing on the other 
side, where the people are held up as a 
great cxample in house building. I am 
using thesc arguments because of the 
faet that I do not think that it is fair or 
just that the local authorities should be 
blamcd when they are not responsible. 
If the prcvious method of building is to 
be departed from, it is not fair to usc 
argumcnts that arc not correet. During 
the course of the dcbates in thc Dáil 
there was a good deal of diseussion re- 
garding the eost and the amount of out- 
put from the building operatives in this 
country. Deputy Clood was very 
anxious on several oceasions in asking 
for an increase in output. I had an op- 
| portunity a few weeks ago of ineeting 
| the Master Builders , Association of 
I Dtiblin, when we diseusscd this qucs- 
! tion, and thc spokesman of tliat Asso- 
I eiation statcd in the. presenee of the 
dclcgatcs of thc building opcratives, 
j that thc employers were very plcased 
at the output in the past few years. 

When we eome to the question of out- 
put, we rnust eonsider otlier things t'han 
the amount of work that ought to be 
done. It is all very well for the theory 
men, the gentlemen who sit in offices 
| with their feet cocked up to the fire, to 
j work out in detail to half a brick, the 
amount of bricks which a bricklayer 
I should lay in a dav. That is all very 
í well, but I suggesl that. there are other 
| eonsiderations, and you cannot work it 
out to a nicety iike that. ^For instance, 
takc a building opcrativeVho is living 
í in a filthy slum in Dublin, and who is 
housed in a single roorn with his wife, 
and, perhaps, four or five childrcn, in a 
putrid atmosphere. How can you 
expect a reasonable output from a man 
who is living under such conditions? 
The theory men ean work out what he 
ought to lay, but cveryone will admit 
that a man condemned to live in a filthy 
Dublin room, and in a putrid atmos- 
phere, is not physically fit to have his 
output measured in half bricks. When 
a man is at work proper, there are other 
considerations to be taken into account. 
During the months of November; De- 
eember and January last, it rained most 
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of the time. On several oecasions then 
I went to Marino to see liow the work 
of the housing scheme of the Dublin 
Corporation was progressing, I entered 
the field through which thc workm.cn 
had to go, and before I got onc hundred 
yards I was up to my knees in mud. 
The unfortunate artisans and labourers 
were there at ten minutes to eight in 
the morning. Thcy have to plough 
through that sea of mud, and a gentle- 
ir&n in his office can mcasure their out- 
put up to halí a brick in theory. Then 
they say thc cost of building is prohibi- 
tive, and that we do not get sufficient 
eutput. 

I suggest to the Oovernment that thc 
methods proposed under this Bill will 
never solve this problcm. It is merely 
tinkering with it. The onIy way this 
problem ean be solved is not by giving 
subsidies to speculative builders, but by 
setting up a national housing authority. 
There will havc to be, sooner or later, 
a housing authority set up in this couu- 
try that will deal with this question in 
the manner in which it will have to be 
dealt with. Tinlccring with it under 
the methods of this Bill will not solve it. 
The houses that will be built under tho 
provisions of this Bill will be built by 
speculative builders for the purpose of 
selling them. I suggest, although 
everybody is entitled to proper housing, 
tliat threc per eent. of the worhing- 
classes will not be ablc to get houses 
under the proposals of this Bill. It is 
proposed in this Bill to give a subsidy 
of £100 to a builder or private person 
who will erect a five-roomed house on 
plans to be ápproved by the Minister. 
In addition fo that, thc loeal authority 
may make a further grant of £100. In 
adclition to that, the local authority has 
power to grant a loan equivalent to the 
graíits under the provisions of this Bill. 
I suggest, with the know!cdge I have of 
the building trade, that the houses 
under the provisions of this Bill will be 
built for the purpose^of sale, and not 
three per cent. of the people who are 
most in need of houses. will be in 
a position to purchase those houses. The 
people who will build those houses will 
be speculative builders, men who havo 
not a very large amount of capital, and 
if they build three, four, five or six 
houses under this Bill, their capital is 


| invested in those houses, and they 
I cannot build any others until those 
j houses arc sold. The person who builds 
j those houses must have £400 to build 
j them with. There is an important de- 
parture in this Bill also. It is in Sec- 
tion 8, where the Governmem propose 
to take powers to limit the cost o>‘ 
building material. Section 8 proposes 
! that:—. 

i “ The Minister may at any time if 
! he thinks fit, order a local inquiry 
into the cost (including the wholosale 
and rctail prices, the transport, haud- 
ling and overhead charges, and the 
margin of profit) in Saorstát Eireann 
or any particular part or part * there- 
I of of any materials or appliances 
! used in the building oi* houses, and if 
lie is satisfied, at’ter the holding of 
such local in<piiry, that the cost of 
such materials or applianccs in that 
area is excessivc aud restriclive of 
oiPput of buihl’mg work, the Minister 
; rnav by order prescribe the rnaximum 
amoimt of the wholosale pricc or of 
1 the retail pricc which may he charged 
for such materials or appliances in 
; that area or the maximum amount of 
! proíit and of transport, handling and 
overhead charges which may be in- 
i eluded in the wholesale or the retail 
! price eharged for such materials or 
| applianees in that area, arul may at 
j any time and from time to time by 
order continue, vary or revoke all or 
any prices or amounts prescribcd bv 
him or on appeal from him under this 
Section ' 1 

This gives power to the Ministry 
practically to control the price of build- 
ing material. Statements have been 
made to the effect that there is pro- 
fitcering in building materials. It cer- 
tainly docs secm a strange thing that 
nearly all the standard articles required 
for building purposes, when applied for 
to the builders , providcrs in this city, 
are quoted at the same price. Very 
seldom is there a difference of even a 
halfpenny or a penny in thc article. I 
will not go so far as to say that 
thcre is profiteering, but it is 
strange. Tn London bricks are sold 
at £2 lOs. Od. per thousand; in Dublin 
you have to pay foi* inferior bricks 
£4 5s. 0d. per thousajd. Undoubt- 
edly, there must be proíiteering there. 
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If you go through the items required to 
build a house, on the average the ma- 
terials required can be purchased from 
£20 to £25 cheaper per house. The 
Dublin Corporation, a couple of years 
ago, in an endeavour to keep the indus- 
try going and to cheapen the cost of 
building of those houses, entered into a 
contract with the only eompany who 
manufactured bricks in this eity, for a 
million bricks, and the price was re- 
duced in consequence. We entered 
into a further contract for three million 
bricks, and got a further reduetion. We 
made it a condition of our contract that 
contractors who got contracts for build- 
ing houses under the Corporation 
scheme, had to take a certain propor- 
tion of the bricks. A most extraor- 
dinary thing happened. One of thc 
contractors, who was compelled to buy 
a certain proportion of the bricks re- 
quired out of the three million contract 
bricks, when he had exhausted his 
quota, did not buy any more from the 
Corporation. He could buy l)ricks 
cheaper per thousand' than the Dublin 
Corporation could, buying thcm in 
three million íots. 

That is an oxtraordinary thing, but, 
nevertheless, it is true. So that there 
must be proíiteoring somewhere. Under 
Section 8 tho Minister has power to in- 
stitutc an inquiry into the cost of build- 
ing materials, and if he is salisfied that 
therc is profiteering he has power 1o 
purchase sup))lies or 1o manufaoturc 
them. I am delighted to see that Sec- 
tion iu the Bill, but I am not at all 
satisfied that the Ministry will take full 
advantage of their powers, beeause I 
havc a sad recollection of being a mem- 
ber of a Commission that was set up by 
íhe fíovernment to inquire into prices, 
nnd that Commission was compos(‘d of 
reprcsentatives of the employers—De- 
puty Ilewat was one of the members, 
the wife of a Cabinct Minister was a 
member, as were several important and 
iníluential peoplc in the city. Two or 
three representativos of Labour were 
on it also, and though the Commission 
was not in a position to do its duty to 
the pvblic propejdy because of thc in- 
suíficient powersrthey had, they wcre 
unanimous in one thing, were perfcctly 
satisfied, firom &11 inquiries they made 


and the information before tfiem, that 
with regard to a certain commodity, 
pretty fr<íely eonsumed, there was room 
for a considerable reduction in the 
priee. 

The Committee unanimously recom- 
mended that the Government should 
reduce the price of porter and stout. 
That recommendation was made nine 
montlis ago. I understand that the 
Ministry of Industry and Commerce 
took some aetion in the matter in so far 
as they sent a notc to the licensed 
traders asking thern to comc to see 
them, and they begged their pardon 
and asked them could they see their, 
way to reduce their prices. Like good 
and truc men, the publicans said 
“ No. M So that 1 suggest unless the 
Governmont means business there is no 
use in fooling themselves by putting a 
clause into the Bill that gives them 
power to do certain things, if t.hey are 
not prcpared to carry it out. If they 
do not I suggest thcy should not put it 
in. I havc made a statemcnt that is 
common knowledge, frorri the facts pre- 
sentcd and the present wholesale prices, 
that the price of portcr and stout should 
have bcen reduced many months ago, and 
thnt the Government had not thc cour- 
age to taekle these people and compel 
them to do what they ought to do in the 
intcrcsts of the public, and I suggest 
that if they do not intend to carry out 
the orovisions of this Section there is 
no use in introducing it into the Bill. 

I would be very pleased if the esti- 
mate of the President is realised, that 
3,000 houses will be built. under this 
Bill, but I do not belicve thcy will. I 
have some little know]edgetof the build- 
ing industry, and I am perfectly cer- 
tain that they will not. I want to sug- 
gest that when changes are made they 
ought to be made for good aiul suíficient 
reasons, and not reasons that are ftot 
correct. With all the talk we havc 
heard about the lack of energy on the 
part of local authorities and the prohi- 
bitive cost of houses that are built by 
them, I am not in agreement. As I said 
before, when you are making com- 
parisons, you have to compare two simi- 
lar objects, and I suggest that the com- 
parison that appeals to me when I hear 
people comparing the cost of houses, is 
something like this: Say that a gentle- 
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man bought a suit made by a high-elass 
tailor, of the best material, which costs 
him £10, and that the same sized man 
bought a suit of ready-madc shoddy, 
which cost him 35s. You have two 
suits that fit the same man; one eosts 
£10 and the other 35s. Now, this is the 
same comparison as when you compare 
a house built for £250 and a house built 
for £870. One is a well-built house, 
well-designed, with the best materials 
*lind workmanship; the other is a 
shoddy, jerry-built house, badly de- 
signed, with bad materials and defcc- 
tive work. There is the same com- 
parison as between the two suits. T 
hope when people are comparing the 
cost of houses built by local authorities, 
that the people who have endeavoured 
to dcal with this problem will get fair 
play. 

From my experience and knowledge 
of him, I iDelieve that the Prcsidcnt is 
sincerely anxious to do what is right. 
I have been associated with him in a 
small way for close on 20 years, and 1 
know that he has been at all times 
most sincere and anxious to help to 
solve this terrible problem. But I am 
not at all satisfied that. the President 
is able to g'o into these matters as fully 
as he ought to. I am perfectly satisfied 
that the arguments that he uses are 
not, bascd on corrcct information sup- 
plied to him. I rcmember last year the 
President making a statement to the 
effect that. owing to thc lack of skilled 
labour in the building trade it was im- 
possible to gct a greater output than 
200 houses per year in the city of Dub- 
lin. It was # a very serious statement, 
and the meR in the building industry 
took the matter up. We interviewed 
the President, and bcfore doing so, we 
prepared for his information a chart, in 
wl*ich wc showed the total number in 
each of the skilled trades in Dublin who 
were employed on housing schemes in 
Dublin during every wcek of the twclve 
months, and t.hc total^number of men in 
each trade who are unemployed during 
each week of the twelve months, and 
we proved conclusively to him that 
there were more than twice the number 
of men in each of the sldlled trades, on 
an «average, unemployed during the 
period, than the mcn who were engaged 
in building, and that, notwithstanding 


that, nearly 400 houses were built in the 
city during that tAvelve months; so that 
it is hardly fair that the President 
should be placed in a position such as 
that on information supplied to him 
that is not correct, and I am perfectly 
satisfied that most of the information 
supplied to him in connection with the 
laek of duty on the part, of local 
authorities, has been based on wrong in- 
, formation. I say t.hat the people who 
i are rcsponsible for the fact t.hat the 
local authorities did not take full ad- 
vantage of the last grant of £1,000,000 
for housing, are the Local Government 
Department themselves. 

Thc Bill makes another new depar- 
turc. Tt proposes, in addition to the 
, grants, or subsidies, that will be given 
j by the State and by the local authority, 
there shall be a remission of rates for a 
I period of 19 years. Fivc por cent. of 
| the total rates will be paid in thc first 
year, and an addition of íive per cent. 
in each succceding year, unt.il the 19t,h 
year. So that in reality those who 
bnild under the provisions of this Bill 
| will get a grant of £100 from the State, 
£100 from the loeal authority, plus a re- 
! mission of rates for a pcriod of 19 
years, amounting on a valuation of £10, 
with the present rate, to another £100, 

| and in reality thero will be a sub- 
j sidy of £300. I want to eall attention 
, to the fact that in the Sehedule it is 
| provided that a person is coinpellcd to 
, sell or let houscs built under this Bill, 
at, a certain figure up to the 25th June, 
1926. I respectfully suggest that, that 
j period will have to bc cxtcnded, be- 
causc if not, I am afraid therc will be a 
! good deal of fraud, as people will be 
j compellcd to pay more for the houses 
than is laid down in the Bill, and I sug- 
gest, that. if people are paying rents, 
and are compelled to buy houscs at pre- 
sent, irrespective of their value, it is 
levying blackmail on them as far as the 
rcnts and thc purchase price of the 
houses are coneerned. 

Sir JOHN KEANE: I fear I shall not 
be able to deal with this matter with 
the intimate knowledge of detail and 
with the wealth of illustration of the 
last Senator, but thete are certain as- 
pects of the Bill which make me some- 
what uneasy, and I feft it my duty to 
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tahle eertain amendmeiits whieh ex 
pressed iny anxieties. I should like to \ 
know from the Government, broadly, j 
what is their poliey with rcgard to this j 
serious and important question oL’ | 
housing. I think we all feel its gravity, 
and what the effect of a laek of houses 
means on the moral and general bctter- 
ment of the people. I should like to 
knovv from the Gov(»rnment if they 
think they could solve this problem by j 
State sehemcs, or whcther they mercly 
regard these State sehemes as an inter- j 
regnum and are going to make an hon- i 
est eífort to got ]>aek to the basis of pri- j 
vate cnterprise. If private cnterprise i 
is their policy hovv r is it going to lx k at- ; 
tained? Because thert* are eertain fea,- | 
tures of this Bill whieh are the very j 
negation of private entorprise, and eal- | 
culated to deter any hon(»st effort. on 
th(» part of private eapital to enter into , 
building work. There are distinetly ! 
what I eall socialistie tend<»neies in this 
measure and regarding, as I do—1 have 
no doubt there are Senators who do , 
not agrce witli rue—Socialism as the j 
groatest enemy of the State, I IVel it 
would be neeessary for us to examine j 
these tendencies very elosely, and, if 
neeessary to amcnd them. 1 refer first j 
to the power to íix priees. One is not 
talking in the realni of abstraetion on 
tliis subject. 

We have got. reoent (‘xperienee of 
cfforts at fixing* priees during the war. 
We know' it is an exeeedingly eompli- 
eated and diffieult matter, and that it j 
invariabl.v tends to keei) up priees. j 
You simply eannot fix priees at one : 
end of the seale and go to the retailer j 
and say, Your priees are too high; . 
therefore we will fix you at so much.” j 
You havc got to go right, (lown to the j 
wholesaler, the manufacturcr, and the 
supplior of raw materia!; you will 
have to set up a retail costings inves- 
tigation, you will have to investigat.c 
things all along the scale to be just, : 
and I presume you intend to be just, 
and to fix excecdingly elahorate sehe- 
dules. Thc effeet would be to eall 
into being a large number of Govern- 
ment officials, and necessarily a large j 
amounl of Government interferencc. 
We know what Governmcnt interfer- 
enee means w r hfn w r e come to try to 


attract capital to business. It was 
found during the war in the baking 
trade when you investigated the eosts 
that thoy vary froni a sum of lOs. up 
to a surii of 35s., as the cost of turn- 
ing a saek of fíour into bread, and 
when you investigatcd further it was 
found, of eourse, that the more cffi- 
cient and better managed business 
eould do it at a much low r er eost, and 
the more old-fashioned husiness at a 
higher cost. 

Thc Governnient Avere in the dilemma 
that if they fixed thc price too low 
they would drivc out of business a 
largc numlíer of legitimatc and deserv- 
ing people, and if they fixcd it. too* 
higli they would he adding to the 
gains of those so-called proíiteers. 
That is a praetieal aspeet, of the proh- 
lem, as showing the difficulty, and in 
the end a prie(i was fixed wliieh had 
the cffeet of raising tho cost ot* living. 
This pow 7 er to manufaeture is more 
disquieting. Senator Farren feels that 
it is not going to be uscd. I devoutly 
hopc it, is not going to he used, but í 
am afraid the harni is already done. 
You proposc to take tliis povver hv 
legislation, aml the mere eft'ect of 
taking this powcr is going to frighten 
onterprisc and dcter eapital. Say what 
you will, eapital is able t,o look after 
itself, will look aftor itself, and eannot. 
he blaniod for looldng after itself, and 
ií* \ve are looking after ourselves it 
should he our interest to cneourage 
eapital, from whatever (piarter, to 
(*ome to our shores and develop our 
husiness. I say this power to manu- 
facture is th(i very way to % discourage 
capital, and to inalce still more remote 
the day when private enterprise is 
going to come to our assistance in 
this matter of building. I was tempted 
to put dowui an amendment to See- 
It reads: “ All materials and appli- 
it rcads: “ All materials and appli- 
anecs purchased or manufactured by 
the Ministcr under this Seetion shall 
be sold by the Minister to persons at 
certain priees.” 

Bow' thcse people who have that 
mentality about business, are going to 
manufacture, I fail to understand. 
You are going into business with the 
detcrmination to sell at a fixed priee. 
The dernand is for legislation to sell 
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at certain priees, whatever the market 
value, and my amendment was going 
on to suggest that the publie shall be j 
eompelled to buy, but T thought the 
Chairman would rule it out as frivo- 
lous. That is the natural consequenee; , 
if you say a thing shail be sold at a 1 
eertain price you must also ereate a 
buyer, and you see the absurdity of 
the whole idea. In this Seetion we 
see this delightful reference to the net 
$jpst of manufacturing in a flovern- 
ment estal)lishment. I had the honour 
of dealing with this question oí' (Jov- 
ernment aeeountancy some time ago, 
and I hope 1 persuaded you that from 
fhe point of view of eorreet (‘ost there 
is no (íovernment aceounting maehi- 
nery. If you attempt to arrive at the 
net eost of inanufaeturing in (Jovern- ! 
ment establishments vou will have to | 
reeast vour whole (rovemment ac- 1 
countaTiey. ; 

It is abso1utcly necessary if you are j 
going to bring Government enterprise ' 
into competition with private enter- 
prise, and you must be prcpared when 
you are going to undcrsell peoplc to 
undersell them at true eost, and not at a 
fancy cost. As to the alloeation of 
grants, I should like to know from the , 
Government how they propose to allo- j 
cate the grants if the seheme is a wel- j 
come one. Aceording to Senator Far- | 
ren there are great inducements to re- 
sell at a substantial gain. Is there any 
scheme whereby the areas most requir- 
ing this assistance are going to get it, or 
is it a case of first come first served, 
because it is highlv desirable that these 
figures shoitld be apportioned fairly 
both on the^ural and the urban areas. 

I agree with Senator Farren that there 
is dangcr in giving this power to sell 
within two years. I think the Govern- 
ment shonld reserve some licn on this 
property if it can be sold, as apparently 
it can be sold, at such great, advantage, 
and I feel it will be sold at a substan- 
tial profit, for private^enterprise is not 
going within two years to saturate the 
market with houses, and as a conse- 
quence of some of the fcatures of this 
Bill, I think that the scarcity of houses 
is bound to continue. 

I*should also like to know how the 
Government propose to get the money. 
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Is the money to come from 
4 o’cloclx. borrowing or from revenuc? 

This interferenee with the 
local authorities appears to be very ob- 
jectionable. Von set up a loeal autho- 
i*ity, autonomous, with responsibility, 
and although it is onlv permissive, you 
give tliem these ternptations to add to 
an already opprcssive rate. In faet. you 
go furthcr and extend their borrowing 
powers bcyond the siatutory limit. I 
kno\v that the housing difiieultv is one 
that might r(*quire special measures, 
but this pow(»r given to th(* loeal autho- 
rities is a verv dangerous om*. Tlús is 
reall.v a point I wish to drive home. 
Vou are faced with the fact that a 
largc number of these local authorities 
are obsolcsccnt. The date for thcir 
tenure of offiee lias long siuee passed. 
As T said on the Oolleetion of Rates 
Bill, they have becn used aitd largdv 
reeruited for other than bona fide local 
administration. Thcy caruc into being 
in a time of war, aml tliere were ccr- 
tain v(*ry pceuliar featur(*s about thcir 
personnel. They will shortly have to 
face an eleetiou, and it does seern un- 
dcsirable to give thos(* pcoplc thes>* 
very far-reaching pow(*rs, wliieh will 
adci very considcrably to local burdens. 
1 would suggcst as an amcndmcnt that 
in any distriet where the ratcs aro 
rnore tlian double thtí pre-war rates 
that these powers ouglit not to bc al- 
lowed until after tlie new (k)iineils have 
been elcctcd. 

I think we might ask ourselves can 
this dcmand roally be met by thc fret* 
play of economic forccs? The answer 
I say, largely rests with Tjabour 
itself. On this question of labour 
costs and prices, I think we have 
gol to regard faets as somewhat 
orninous. The priees of three lcading 
lines of building material in which 
so much profiteering is alleged, that 
is cement, timber and bricks, have 
not doublcd. Thcy are less than 
double. I do not know what the rafces 
of wages are within those trades, but 
thc íirst two, cement and timber, are 
trades which are subjeet to inter- 
national and foroign eompetition. You 
will find that all along where foreign 
competition can op^rate price'fe will 
come down. When you come to the 
labour aspect of the %mattor wc find 
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that, speaking generally, with regard 
to the skilled trades there has been an 
increase of, roughly, two and a half 
tirnes in the hourly rate. The increase 
in the unskilled trades is higher. 
Further there has been a 12 per cent. 
decrease in the number of hours 
worked. Whatever may be said with 
regard to the inorease in rates, if 
labour is genuinely anxious to help 
forward this housing seheme I would 
suggest that they might eontribute 
materially by an inerease in the number 
of hours worked. This attitude of 
labour seems to be in the nature of 
class selfishness. If you look at tho 
rates in occupations where foreign eom- 
pétitifm applies you will find that there 
have been very eonsiderable reduc- 
tions. If you take the iron and ste(‘i 
tradcs, where foreign eompetition 
comes in, or the coal miuing industry, 
you will find that the reductions have 
been substantially below, almost down 
to pre-war standard, unfortunately. In 
agriculture, in the same way, there has 
becn foreign competition, and the i*ates 
of wages arc down to pre-war standard. 
But in these pivotal trades, transport 
and building, where foreign competi- 
tion is not f'elt or only indirectly felt 
we have these abnormally high rates 
maintained, far abovc the ratcs of thc 
cost of living. For that reason 1 sug- 
gest t.hat when we use the word 

profiteer ” it applies to more people 
than the capitalist. 

There is another souree, and a some- 
what valuable source, that the (íovern- 
ment might really seriously (íonsider 
tapping, to deal with this housing ques- 
tion. As thc Scanad will reeollect, 
under the Aet dealing with malicious 
injuries, an attempt was made to allow 
decrees for reinstatement to be diverted 
to housing schemes. The Oovcrnment 
only met that partially. They only 
allowed it in respeet to partial rein- 
statement. The matter has not got far 
enough to measure the extent of that 
advantage, but it would be enormously 
increased if the Government would 
allow that change to take place in rela- 
tion to.full reinstatement. That is that j 
a person who had 6iis house burned, and 
who is entitled in equity to have it re- 
instated as it wa&, should be allowed, if 


WIREANN. Bill, 1924 —Second Stage. 1076 

he wished, to divert the full amount of 
the reinstatement to housing schemes. 
I calculate that might bring into opera- 
tion possibly a sum of £1,000,000 for 
housing schemes. It would really go a 
long way to deal with the worst 
features of this evil. There are certain 
further matters I should like to deal 
with in detail on the Committee Stage. 

Mr. O’FARRELL: This question is 
one on which l think there has been more 
speeclies made than on any other sub- 
ject of public importance. At the same 
tirne, one might add, it is the subject 
upon which the least progrcss has been* 
made. Consequently, I am not going 
to make any lengthv contribution to 
this discussion. Senator Sir J. Keane 
asked an extraordinary question. He 
wanted to know when the Government 
was going to gct back to the principle 
of private enterprise. In other words, 
wlien was private enterprise going to 
get a ehance. I should like to ask the 
Senator, why has thc Government come 
into thc matter at all? Is it not be- 
cause of thc absolute failure of private 
enterprisc? What is there to prevent 
private entcrprise now froni going on 
with the building of houses and selling 
them at any price, so long as there is no 
Government or local authority grant? 
Is it not because there has bcen an abso- 
lute failurc on the part of private enter- 
prise to supply this all-important 
public requirement that thc Govern- 
ment has to eome in and actually bribe 
th< j privatc builders to go on with this 
work? It is an extraordinary thing to 
have a statement of that Trind made. 
The Senator reiterates the # charge that 
one of the causes of thc break-down in 
building has been due to labour, and 
makes certain comparisons with regard 
to foreign manufactured material. Q I 
think hc suggcsted that if wages here 
were as low as in Great Britain that 
materials could be got very much 
cheaper. The fact remains that we are 
importing practically the wholc of our 
building materials. As to particular 
itcms, I find that Portland cement in 
July, 1914, cost £1 17s. Od. per ton. A 
year ago—thcre has been no reduction 
since, I understand—it was £3 5s. 3d., 
very nearly double. Grey stone lime 
was £1 8s. Od. in 3914, and is £2 lls. 3d. 
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at present, or less than a year ago, at 
all events. The best stock bricks in 
1914, cost £1 16s. 6d. per thousand; 
they now cost £4 2s. Od. 

Sir J. EEANE: Would the Senator 
give me his authority for that, because 
my informstion is diíferent ? 

Mr. O’FARRELL: These are taken 
from the regular journai in which these 
things are quoted. They are quotations 
%f March, 1923. 

Sir JOHN EEANE: They are down 
sincc then. 

• Mr. O’FARRELL : I understand 
that. there is no appreciable reduetion 
in most of these materials. £1 16s. 6d. 
for bricks in 1914 and £4 2s. Od. 7iow 
represents more than 200 per cent. of 
an increase. Rainwatcr pipes were 
llfd. a yard in 1914, and ls. lld. in 
March, 1923. There are numerous i 
other items such as slates, whieh were | 
£11 13s. Od. a thousand in 1914, and j 
£28 lOs. Od. in 1923. These prices 
show that the cost of labour, as far 
as these materials are concerned, must, 1 
in the raain, be put on the worhers on I 
the ot.her side of the Channcl. The 
Senator objects to any imiuiry as to í 
priees, but I think we must assume j 
that, if t.hcre is an inquiry of that kind ' 
that justicc ís going to be done, and j 
that a reasonable profit at all evcnts 
will be allowcd. Unfortunately, cm- 
ployers hcrc do not believo in a reason- 
ablc proíit. They are generally out to 
get. rieh quick, and havc not sufficicnt 
faith or patience to work at a rea- ' 
sonable profit. They would very much 1 
rathcr, as ^e know, adopt that. policy 
anywhere else than in íreland. I 
do not know if it is that they havc 
not sufficient faith in thc stability of 
thtf State, but it is a notorious fact 
that our industrics have been vcry 
largely ruined because of that dis- j 
position on the part of employers. \ 
Our seaside resorts *are dcserted be- j 
cause of the extravagant charges that. 
are made by hotel keepers. There has 
been a spirit of impatience and a de- 
sire to amass a fortune in a short 
period that has not been manifest 
elsewhere. 

It is for that reason I think that 
the Government found it necessary to 


have this very restricted form of eon- 
trol. It is oníy a very restricted form 
It is only to be made loeally, and 
evidently with the object of asccrtain- 
ing whether charges for materials in 
any one particular district are higher 
than in any other. If t-hc charges 
generally are too high the Govcrnment 
can do nothing. Tt is really a gesture 
made to meet a certain demand in 
this direction, and I believe, unfortu- 
nately, it will not be in the lcast 
effective. It is quite true that the 
Bill falls short, inasmuch as it does 
not make it iucunibent that. houses 
shall be built where most required. 
Thc Bill falls short in many respccts, 
bccause it means that, houses can only 
be built in small numbers everywhere. 
The result will be that no large order 
can be given for materials. Conse- 
quently the prices paid will be very 
much higher than if there was a huge 
seheme, for which large orders could 
be given for all kinds of material, 
which could bc had at a lower price 
than will be the ease when buying 
small consignments. The Government 
has not, faced this matter as I think it 
should be faced. After all, if t.here 
was a danger of a shortage of water, 
or of some other commodit,y that would 
have a vital eífect on thc well-being 
of the pcople, t.he Government, would 
insist. that someone should start and 
provide water mains, and do the other 
work nec,essary, or they would do it 
themselves. Ilousing is one of the 
grcatest social rcquircments, one of 
the greatest social evils from which 
we suffer. For that, reason 1 agree 
with Senator P'arren that a national 
housing authority would bc thc bctter 
way of mceting tlie case. It is quite 
obvious that, it, is only by State action 
that the evil ean be remedied even in 
a sniall way, seeing that private en- 
terprise, for which Senator Sir Jolm 
Keane pleads, has so hopelessl.v and 
lamental)ly failed to deal with thc 
question. 

Mr. JOHN BAQWELL: I agree with 
what tho last, Senator has sa ; d about 
this question, that it, perhaps to a 
greater extent than any othei* social 
problem, has occuíied attention in 
recent years. I have not sufficient 
knowledge of the subject to speak on 
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[Mr. John Bagwell.) 
it with authority. Arising out of what 
wc havc hoard in the dcbatc. it would 
be a pity if tho Scanad wore to assurno 
that pr vato ontcrprisc has failcd in 
th(* sonso that has been allcrcd by 
Senator O'Farrcll. Tn one sonso it has 
failed, as houscs have not bcen built. 
I suggest that if it had not been for a 
f?rcat doal of the legislation, for which 
I think the last Premi(*r but two, in 
Círoat JTritain. was larf?oly responsible, 
a groat many more houscs would have 
l)een Imilt. lt is becausc tho prospoct 
of fretting a roasonablc proíit. on house 
buildinír has bocn vory much impairod 
by lcfrislation t.hat tho building* cntcr- 
priso has praotioallv dricd up. An 
immenso numbcr or houses wore built 
in what I miaht call the old days. 
not by professional build(*rs. but í>y 
poople who had saved nioii(*y ami 
wanted lo invost it. Thcy found that 
the buildinj»’ of housos was not a bad 
form of invostmcnt. ln llios(* days wc 
did not liear anytliing like so miicli 
as wc do now about the housiiu»- (|ues- 
tion. The building of houscs is such 
an cnormous thinthat I do not bo- 
liov(* the Stato ean undcrtakc it, ex 
ecpt with most disastrous rcsults. It 
is a problem whieh, unlcss thc eom- 
munity as a whole lu*lps, will ncvcr bc 
put. right. I bcliovo Seetion 9 contains 
some danfrorous olomonts that miffht 
very easily tond to make thc situation 
far worse than it. is. Tt is bad enou<?h 
now, and probably, and naturally so, 
produetivo of moro diseontent, hard- 
ship and misery than almost any othor 
(juestion with whieh we have to doal. 

Question put and agreed to. 

SBANAD IN COMMITTEE. 

FIREARMS (TEMPORARY PROVI- 
SIONS) BIIjL, 1924.—(TIIIRD 
STAGE.) 

Bill passed throuprh Committee with- 
out amendment. 

MINISTERS ANI) SECRETARIES 
BILL, 1923.—(THIRD STAGE.) 

AN CATHAOIRLEACH : With re- 
gard to the Ministers and Sccretaries 
Bill wbich is to be considered in Com- 
mittee, as I mentidned, the President is 
unable to attend to take charge of the 
Government sid<? of this Bill, but the 


| Attorney-General is preparcd to attend, 

| provided the Seanad accords to him an 
| invitation that thev are now able to 
give him under our new Standing 
; Orders. 

Mr. DOUGLAS: I move that the 
Attorncy-General be invited to take 
chargc, during the Committee and other 
Stages, of the Ministers and Secretaries 
Bill. 

Question put and agrecd to. 

SECTION 1. 

SUB-PARAG RAPH 7. 

(vii) The Department of Industry 
and Commerce which shall comprise 
the administration and busincss gene- 
rally of public services in conncction 
vvith trade, commerce, industry, and 
labour, industrial and commercial or- 
ganisations and combinations, indus- 
trial and commercial statistics, trans- 
port, shipping, natural resources, and 
all povvers, duties and functions con- 
neeted with the same, including the 
])romotion of trade and commerce by 
nieans of educational grants, and 
sha.ll include in particular the busi- 
ness, powcrs. duties and íunctions of 
the branches and offieers of the public 
services specified in the Sixth Part of 
the Schcdule to this Act, and of 
which Department the head shall be, 
and shall be styled, an t-Airc Tionn- 
! scail agus Tráehtála or (in English) 

! thc Minister for Industry and Com- 
! mercc. 

SUB-PARAGRAPIL 9. 

(ix) The Department o # f Posts and 
Telegraphs which shall comprise the 
administration and business gene- 
rally of public services in connection 
with posts, telegraphs, and tele- 
phones, and all powers, duties and 
functions connected with the same, 
and shall include in particular the 
business, powers, dutics and func- 
tions of the branches and officers of 
the public services specified in the 
Eighth Part of thc Schedule to this 
Act, and of which Department the 
head shall be, and shall be styled, an 
t-Aire Puist agus Telegrafa or (in 
English) the Minister for Posts and 
Telegraphs. 
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Mr. O’FARRELL: I move the follow- 
ing amendment:— 

In snb-paragraph vii., jine 42, to 

deletc the word 4 transport.’ ” 

Tliis ainendment is dependent on 
another amendment later on. I pro- 
pose to deal with the snbjeet matter of 
the tvvo amendments, whieli an* 
dependent on each other, and to state 
the object for which I move it. The 
effcct of this amendment wonld be to 
«tremovc from the Ministry of Industry 
and Commerce the question of trans- 
port, and later on, I am moving an 
amendment providing for thc establish- 
mcnt of a Ministry of Transport and 
# Communications, whieh would deal 
with all transport as well as posts and 
telegraphs. The prcsent Ministrj of 
Industry and Commerce is a combina- 
tion of the old JBoard of Trade, and the 
old Miuistry of Labour, and its duties 
are vcry wide and exceedingly coinprc- 
hensive. The Ministry is, i believe, 
overworhed and over-burdened at pre- 
sent, and it is unable to give to the very 
vital questions of transport and tlie 
various problems that arise out of it, 
that expert attention and eonsideration 
that these questions desorve. If you 
speak to any of thc principal officials of 
the Ministry thev will tell you that it is 
quite impracticablc to carry on as 
matters arc ,at present. Transport is 
an exceedingly important problem. We 
are told by íarmers, tradcrs and mauu- 
facturers that one of thc greatest draw- 
baeks to thc development of trade and 
industry is the expensive and ineffi- 
cient transport services that are at 
their dispo^l. 

The proljem merits considcration )f 
a specialised nature. I think every- 
body will agree tliat there requires to 
be a co-ordiuation of the various 
transport services, such as road, iiiotor, 
eífnal, rail, and the various otber 
methods of transport that rnay be de- 
veloped in the future. It is obvious 
that the means of transport that are 
available are running in direct com- 
petition with each other, and the result 
will probably be failure, and ií you get. 
a cheap service it Avill be inefficient. 
One or other of t.hem must go to the 
wall. If there were a proper Ministry 
of* Transport with officials trained 
specially to deal with thesc problems, 


| these services should be made to feed 
each other. The road motors may be a 
fccder to the railways with a view to 
opcuing up regions not served by tho 
railways at present. It might arrange 
to distribute traffic betwcen thc rail- 
ways and canals and to divert the 
heavier traffie to the canals, such as 
coal, iron and timber, eiul leave more 
locomotive stoclv available for perisli- 
ablo trafíic that rcquires speedy and 
effieient service. This problem will be- 
| come mucli niore important as timo 
! goes on if any sort of trade develop- 
! ment is to oecur. A Ministry could 
I v(»ry helpfully assist by advice and by 
| mediation between the various forms 
j of transport and eheck any abuses that 
I now cxist. Tlie reorganisatioji of the 
I railway serviccs within the Fr(*e Statc, 
wbicli we undcrstand will soon bc pro- 
| posed hy the Oovernment, will not be 
of much cffect unless there is an over- 
riding Gov(*rnment authority to holu 
the balancc between the various fortns 
of transport and endcavour so far as 
j practicable in a national way to give 
; thc cheapest and at the same tirrie the 
I most eflicient transport pcssible. 

| Noav, witli regard to the Post Offico. 
j If there should be a Ministrv for thj 
I Post Office, surely such a great ques- 
tion as forms of transport has far 
i greater claim for a separate Ministry 
| of its own. Wc lielieve that the que.>- 
j tion of transport and communieations 
| should be dealt vvith by one Minist.ry 
or one 0(*partment, or, at all events, 
j that tlie Post Offiee should he a Oe- 
'. partment within the Ministry. Thcre 
j might be a good deal of co-ordination 
| between the Post Offiee and the Trans- 
port services. It would be practical 
to havc arrangemcnts in sparsely popu- 
I lated districts, whcre botli trausport 
j and the Post Office are worked at 
much expense, wliereby thc two duties 
would be performed by the same set 
of officials and givc grcater efficiency 
and result in eeonomy. While t.raus- 
port is divided into two or three diffe- 
rent Ministries. and while the Post 
Office is undcr anothcr Ministry, it is 
unlikely that thesc questions will re- 
ceive consideration from a broad 
national aspect and |rom the aípect of 
co-ordinating these various serviccs, 
as they would recei^e if they were 
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under the charge of one Minister. T1 
is with that object that I move this 
amendment. Although I presume that 
the Oovernment will not accept it, I 
urge them to give it very serious con- 
sideration, because if therc is one 
question more than another in which 
this country differs from England and 
many t'ontinental countries, it is in 
regard to transport and communica- 
tions. You will find that difference 
the moment you set, foot 011 thc shores 
of Ireland. The Earl o£ Mayo has 
brought it up in detail on more than 
one occasion, and pointed out the 
drawbachs there are. These drawbacks 
are not the fault of one particular set 
of people, but are the result of cir- 
cumstances over which no one in par- 
ticular has any control. We have it in 
our own hands to deal with in a broad 
national aspect, and it can only be 
dealt with in that way when the 
various services are taken into consi- 
deration with a view to seeing how 
they can be iinproved and how each 
department can give the best within it 
and serve the community in the inost 
efficient way. 

Mr. DOUGLAS : I find myself in a 
good deal of sympathy with the re- 
inarks of Senator OTarrell. Possibly 
he has inside information when he 
assumes that the Govcrnment will not 
accept his amendment. I suggest that 
the question raised should be carefully 
considered. This Bill is supplementary 
to the executive sections of the Con- 
stitution, and lays down with consi- 
derable detail the functions to be 
undertaken by the Ministries. One 
thing is very noticeable, espccially 
when one considers the position in 
regard to the Labour Ministry in Eng- 
land y where there are an enormous 
number of posts to be filled, whereas 
here we have a maximum of twelve 
Ministers, who have to undertake the 
duties of rnany varied departments, 
duties which we have seen in the 
Schedule to the Bill, and which in a 
more populous country such as Eng- 
land are performed by a larger num- 
ber o£ Ministries. One thing appeals 
to me especially fn regard to the sug- 
gestipn of Senator O'Farrell, and it 
is this. I canrnft see why, if there are 
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to be as many as twelve Ministries, 
the Post Office in a cpuntry of three 
millions should be allotted a Minister 
to itself. I think it would be better 
if one Ministcr dealt with transport 
generaily, coupled with the Post Office. 

I thinlc the Post Offiee could be run 
more efficiently as a semi-business or- 
ganisation. í say semi-business be- 
cause, belonging to the Government, it 
would bc difficult to interprct it in the 
sense that it would be usually inter- 
preted as a business organisation. It 
should be run under its own secretary, 
who would be virtually a managing 
| director. It would be under the con- 
trol, but not under the interference, oí 
a Ministry. I think at the same time 
il eould be run in connection with an- 
other Ministry preferably with the 
Ministry of Transport. We had evi- 
dence at the Postaí Commission of the 
enormous cost to deliver letters to any 
í part of Ireland. Sometimcs it was only 
one lctter whieh had to l)e delivered 
by the one delivery, and thc co.st was 
prohibitivc. That has to be faced !»y 
the Post Office. There is a good deal to 
bc said for the creatmn of a Trarsport 
Ministry, which would include the Post 
( Office. In this matter we are not deal- 
! ing with the personnel or the details of 
the existing Ministry; we are dealing 
with a matter for the future. I do not 
wish anything I am saying to be takert 
as having any reference to one Mini- 
ster or Ministry. I suggest. it 
would bc possible to divide the various 
Departments better than giving to one 
Ministry the cntire adminístration of 
the Post Offiee, while the.other Mini- 
sters have now some twe c pty Dcpart- 
ments under them. To that extent I 
sympathise with the amendment. 

ATTORNEY-GENERAL: Unfortun- 
ately, at the Second Reading of tjiis 
Bill, I think there was no one here from 
the Government who might, by ex- 
planation, have relieved the mind of 
Senator Douglas on some of the points 
which he pressed. This Bill does not 
fix one Department to one individual. 
This Bill is an organising one for divid- 
ing Departments of State. One, two, 
or three of these Departments may be 
assigned to a particular person. Gon- 
sequently, a person who happens to be 
nominated for Postmaster-General may 
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have assigned to him another oí' those 
Departments under one of the other 
divisions. The'feature of this Bill is 
its elastieity. It is possible to 
re-group Departments as regards in- 
dividuals who are heads of them. One 
man may be head of several of those 
Departrnents or under a later seetion 
in thc Bill, it would be possible to sub- 
divide a Department and take intaet a 
section and put it under another De- 
^partment or another Minister. There 
is where Senator OTarrelDs amcnd- 
ment would be met in praetice. If 
transport were a Department that 
ought to be assigned to another Minis- 
ter than the man who happcns to have 
the rest. oí Industry and Oommeree 
under the Bill, it can be done. Lt is an 
elastic Bitl, which will enablc arrangc- 
mcnts to bc effected according to thc 
cxigencies of a particular time. Hcar- 
ing Senator OTarrelTs amendment 
proposcd, 1 listcncd with great intorest 
to his speech, bccause a similar amcnd- 
ment was proposed in the Dáil as the 
basis on which the Bailway Nationalisa- 
tion Bill should run. That Bill had a 
short career in the Dáil. I do not 
know whether Senator OTarreirs Bill 
will be introdueed in this Chamber. 

Mr. O’FARRELL: Not presently. 

ATTORNEY-GENERAL : Ilowever, 
it is a fact that when matters of the re- 
organisation of the railways and so on, 
are under consideration thc question of 
whether its various divisions or any of 
thom should be transíerrcd to other De- 
partments, is a mattcr which should be 
seriously considered, and undcr this 
Bill that could be effected. 

Mr. BAGWELL : I feel myself bound 
to oppose very strongly the amend- 
ment. suggested. I do not propose to 
make a long spcech on the subject. I 
think I can make elear the reasons 
that in principle such an arrangcmeni 
would be in the highest degrce objec- 
tionable* and undesirable. The pur- 
pose of the amendment is to set up a 
Ministry which either*would or would 
not include thc Post. Office as wcll. 
To begin with, the Post Office is a 
Government. Department. of quite a 
different kind from the other. The 
Transport Department would be a con- 
trolfing Department rather tlian an 
operating Department. The Post Office 


actually handles its own business, and 
is responsible for the money made and 
loí5t. The otlier is a controlling De- 
partmcnt, and has got to do with 
j business run with other people's 
money, nol (rovernmcnt money. The 
j two things seem to mc not capable of 
j being assimilated in one Ministry. 

With regard to there being a Minist.ry 
i of Transport, I am strongly opposed 
j to it, not without. having had some 
! experience of it. The country had a 
I good deal of expericnce ol' the Minis- 
try of Transport. in late ycars. I 
! believe the reason why transport is so 
! expensivc at the present timc is more 
owing to the fact tliat it. was under 
the control of t.he Ministrv of Trans- 
pori, for a number of years, than to 
all othcr causcs conibined. I suggest 
í that auybody who has had an interest 
j in chcapcr transport, and goodneas 
i knows it is dear enough, may be 
strongly opposed to setting up a sys- 
tem vvhich made it, so dear. 

j Anothcr point I wouhl wish to 
emphasise is that there must, bc control 
j of eertain forms of transport. There 
always has been in every country. I 
would rcmind the Ilouse that wc have 
not yet got nationalised transport in 
I this country. That is quite a simple 
í qucstion, but, this amendment, touches 
! on it. It is a matter on which there 
is a great differcnce of opinion. We 
have to considcr this amendment on 
thc lines of what wc have got. What 
wo havc got is privatc enterprise 
being controlled to a greater or lesser 
extent by a Government. Nationalisa- 
tion of transport may be good or bad. 
Persona11y, I think it is one' of the 
worst things the count,ry could have. 

I will not cnter into that argument. 
now. This is something much worse, 
becausc this would be humbug of the 
most extreme kind. This would be 
co-ordination without any responsibi- 
lity. Th(‘ Postmaster has got respon- • 
sibility. He is controlling a Govern- 
ment Dcpartment which does its own 
busincss. The Minister for Transport 
would have no such responsibility. He 
would be controlling a business run 
with other people's money. For that 
reason I do not think^hose two fhings 
should be combined at. this present 
stage. 
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The EARL of MAY0: I have sym- i 
pathy with Senator O’FarrelPs amend- ! 
ment, but I disagree with him in this, | 
that the Postmaster-Oeneral should | 
have anything to do with transport, for j 
the Postmaster-CJeneral has got his own j 
Department, and is responsiblc to t.he | 
(rovernment for eve]*y little letter that j 
is dclivered in the far corner of ("onne- 
mara. I hope Senator 0 ’Parrell will 
remcmber that, and that is a great re- 
sponsibility. Lctters are sacred things. 

I should like to say this, that I was very 
much interested in what the Attornev- 
Qeneral told us. He told us the Bill 
was an elastic Bill. I think it is very 
elastic. It means this. that any of 
thcse Ministers—1 quote his words— 

“ may have assigncd to him a parti- 
cular Department. ,, In fact tlie Bov- 
ernment, under this Bill, can do exactly 
what they like with any Dcpartment 
whatsoever. I do not know whethcr 
that satisíies Senator O’Farrell. I do 
not think it does, because I did not see 
him nod asscnt or hear him say, “ hear, 
hear,“ when that vcry broad statemcnt I 
was made. Scnator Doimlas said somc- 
thiug about thc Constitution. I noticc 
that he very oi'ten brings in the Consti- 
tution. I consider him to be one of thc 
buttresses of the Constitution. 1 do 
not intend to vote for this aniendment. 
because I consider the Postinaster- 
General must be the Postmaster- 
General, and have uothing else to do 
but that; and as for nationalisation, [ 
do not think Senator O’Farrell has any- 
thing in his mind, or anything vcry 
subtle in this amendmeut, with rcgard 
to nationalisation. Ile was very kind 
to mention my name with í'cgard to 
transport, but that only refers to one 
particular spot*. 

Mr. JAMESON: As to the shuffling 
about of these various duties vvhich are 
given in the tíchedule to various Minis- 
ters, the Attorney-General said that 
they could be shifted, and no doubt 
they can, but I take it. that after this 
Bill has passed they can only be shifted 
by the Executive or by the President. 

I do not know. I cannot see how 
either of the Houses, no matter how 
much they wish, could get an oppor- 
tunity of altering the Schedules once we 
passed the Bill. I believe that there is 
a provision íomewhere in the Bill 
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whereby they can be altered, but I 
imagine that that is only some provi- 
sion which must be acted on, as far as 
the Ilouses of the Oireachtas are con- 
cerned, while the Bill is going through 
the ITouses. But how can they be re- 
shuffled according to the wish of either 
of the two Houses after the Bill has be- 
come an Act? 

ATTORNEY - GENERAL: The 

scheme is this, that within a Ministry 
there will be, in some Ministries, at any 
rate, sections, seetions of administra- 
tion mm*e or less of an intact unit, and 
undcr Section 12 it would be possiblíí 
by an order which must be laid on the 
Tables of both Houses, to transfer a 
section from one Ministry to another. 
That. hovvever, could not be done, for 
inslance, in the case of an cxteriud 
IMinister. The ordinary course vvill bc 
that when thc Prcsidont is elected 1 y 
the Dáil he will selcct what Depart- 
ments hc proposcs to have administered 
within Ihe Executive Council by Ex(*cu- 
livt' Ministers. These would naturally 
be the Departmcnts as regards which 
he and his Govcrnment have a policy. 
The other Departments will then re- 
main outside, aud the l)áil can, by ; + s 
vote ou tlie principle of Proport.ional 
Re])resentation, elect Ministcrs to hold 
these. and the Dáil itselt* may assign 
two Departments to oue man, or one, 
and so on. There has been talk of cut- 
ting down the numbcr of Ministers, but 
I do not know whcther that is a practi- 
cal proposition in tbe immediate 
future. or in the ncxt, administratiou. 
whenevcr that mny bo. The ordinary 
| course would bc that, trhc President 
; would select thc Departments t.bat hc 
1 would bring into his Oabinet. He 
might makc morc Departments than he 
has individual Ministcrs, and then* he 
would assign two or more lo a particii- 
lar man, leaving the others to*be dcaír. 
with in the way I have mentioned by 
the external Ministers. In the eonsti- 
tution of the prescnt Ministry, Local 
Govcrnmcnt, Post Officc and Agricuí- 
ture were left outside the Executive and 
did not share in its collective respon- 
sibility. They are individually respon- 
sible to thc Dáil. I do not know if X 
have covered the points raised. 
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AN CATHAOIRLEACH : It all 

scems to be covered by Section 12 of 
the Bill. 

Mr. W. B. YEATS: I am troubled 
by one statement. The only matter in 
this Bill that interests me very much 
is the National Callery and the Mu- 
seum. I understand from the Attor- 
ney-Gcneral that if the Government 
has no policy for any particular 
Department it will not keep it within 
‘íhe purview of the Executive Council, 
or within the purview of Ministcrs 
within the Executive Council. If, 
therefore, thc Governmcnt has no 
•poliey with rcgard to the National 
Gallery or the Museum, will it harnl 
them over to the Minister for Eisheries 
to be administered by him, or by the 
Minister for Agriculture, as they were 
bcfore, or by the Postmaster-General? 

Mr. DOUGLAS: I would likc to ask 
the Attorney-General to make clear 
exactly how a Committee of the Dáil 
under this Bill would be enabled so to 
reduce the numbcr of Ministers, or 
how thcy would be able to assign two 
or three as external Ministers. It 
seems to me that Section 12 is per- 
fectly clear as to the power of the 
Executive Council by resolution, whicli 
will have to be submitted to or passed 
by both Houses, or may be annulled 
by both Houscs, to make a eertain 
amount of redistribution as far as the 
Exeeutive Council is concerned. But 
I do not see in Seetion 12 how the 
Committee can do it, except by going 
to the Executive Council and asking 
them to bring in sueh a rcsolution, and 
it does nof seem clear whether a 
Committee íould make thc necessary 
adjustments. Personally, I feel to a 
large extent that in the case of extern 
Ministers clasticity may be required. 
Ev^n at the risk of upsetting the Earl 
of Mayo again, I shall rcfer to the 
Constitution. The circumstances have 
not been exactly as we anticipated, 
but it is quite conceivable that you 
may have in the near or far away 
future, a number of different groups, 
and I think it is very important that 
the coalition of these groups for the 
purpose of stability should be made 
as oasy as possible by making it per- 
fectly clear that it is possible for the 
Committoe to assign two or thrcc 
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j different Departments to one Minister 
who is not a member of the Executive 
Couneil. 

Sir THOMAS ESMONDE: May I 

ask thc Attorney-General to cxplain 
this rnatter or tell me, at all events, if I 
interpret the Bill correctly. Section 3 
says: The President of the Exeeutive 
Council shall, as soon as may be after 
his appointment as such President,” ap- 
point his Executive Ministers. Section 
11, as I understand it, enables one 
Minister to act for another. “ It shall 
be lawful for any Minister, pursuant to 
I any arrangement or agrcement pre- 
viously authorised by an Order of the 
Exccutive Council, to exereise or per- 
form any of tlie duties or public ser- 
viees ot* any other Ministcr as agent for 
such other Minister, and without reliev- 
ing such other Minister of his responsi- 
bility. ,> Then we comc to Section 12. 
The Exccutivc Council from time to 
time prescribcs the duties that these 
various Ministers are to undertake. 
Einally, there is Section 13 whieh, I 
think, is the one that Senator OTarrell 
can always fall back upon if he wants 
to make the Postmaster-General con- 
trol the railways. It makes it compul- 
sory that all these regulations of the 
Exeeutive Council be laid before both 
Ilouses, and if they are objected to by 
either Housc within 21 days, some new 
appointment has to be made. I think 
that is about- the position, as I read it. 

ATTORNEY-GENERAL: As regards 
Section 11, the object of that provision 
may be illustrated by this praetical case 
which actually exists. Thc Post Officc 
Savings Bank is really, of . course, a 
financial obligation of the State. It is 
really a matter for which the Minister 
for Finance must ultimately be respon- 
sible, but in order to carry it on as a 
worldng proposition he appoints the 
Postmaster-General as his agent for the 
working out of the various practical de- 
tails, while he himself retains respon- 
sibility for investments, fundings, and 
all the financial matters of a larger 
scale that go on behind it. That ís 
really the type of matter which is in- 
tended to be met by Section 11. Section 
12 is a different maíter entirely. It 
allows an order to be made transfer- 
ring a unit of thc pub'Ac service frooi 

Ml. 
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[ Attorney-General. ] 
one Minister to another. The Presidvnt 
selects the Departments for which the 
Executive Council will take collectivc 
i*esponsibility. He nominates certain 
persons to them to constitute the Exe- 
cutive Council, and then thc othors re- 
main outside. I do not quite follow . 
Senator Douglas’s difflculty, because ' 
it docs se(‘m to me that the Committoe 
of the Dáil may decide to assign two oc 
more of tho Departrnonts which are 
left outside tho Cabinot to ono person. 
There is nothing that 1 know of in th? 
Constitution to provent tliat. 

Mr. DOUGLAS : My question was, is ' 
thore anything in tho Eill to provout 
it? 

ATTORNEY-GENERAL: I do not I 

think so. 

Mr. BARRINGTON: Arising out of 
"thc quostion which Sonator Jamcson 
put to th(* Attornoy-Conoral and his rc- . 
ply to it, I should lilcc to eall attontion | 
to ono mattcr about whieh I do undor- 
stand something, and to which I callod 
attcntion in this House and obtainod 
unanimous approval before, and that is 
the quostion of tho survoys of Treland. 

Mr. O’FARRELL: On a point of or- 
dor, are we really not having a Second 
Reading debato? I am afraid we are 
rambling away vory much from tho 
subject of the amendment. 

AN CATHAOIRLE ACH : I was 

about to say that. I am afraid we can- 
not discuss this question of the depart- 
ment of surveys at presont. The oniv 
question-before the House is as to tho 
])reaking up of tho proposed Ministry 
of Transport and Oommerce, and any 
discussion must bo confined to that. 
Wo have passed the Second Stage and 
we are now in Committeo on this Hill. 

Tf there is any Section under uhich 
% you will find it appropriate to raiso 
this question of surveys, Senator Bar- 
rington, of courso I shall hear you, but 
I do not think it is appropriate at tho 
moment. 

Mr. BARRINGTON: I shall raise it 
later. I raised it only with a view of 
asking thc Attorney-Gencral whether 
Ihe Government eould see their way 


; to do what I bclicve they should do, 
I as I think it is of vast importanee. 

Mr. JAMESON: The point I was 
at was dealing with Senator O ’Far- 
rcll’s own amendment. The point is, 
supposing thc House decidod that it 
should be loft entircly to the Minis- 
trios, has a Senator evor an opportu- 
nity again in this House of raising the 
question? It has to be settlod hore 
and now so far as Senator O’Farrell 
is concerned. 

AN CATHAOIRLEACH : It might 
lie possible for him to bring it up on 
Report. 9 

Mr. JAMESON : Yos, hut it must 
be donc before we aro finished with 
this Eill. That is tho point 1 arn 
anxious for iníormation about, booauso 
if we had the opportunity afterwards 
of getting a ehangc made, after tho 
Bill has becomc an Aet, it would bo 
one thing. lf hc roquiros to g.et his 
amendment carried in this Houso bo- 
fore the Eill is made into an Act, it 
is quite another thing. 

AN CATHAOIRLEACH : Any mom- 
bor of this House aftor tho Eill has 
become an Aet can tho next day in- 
troducc a Bill to*amcnd it. 

Mr. JAMESON: ITo could by intro- 
ducing a Bill, of oourse. But he ooulci 
not undor any of tho clauscs of this 
Eill got thc matter considerod by the 
Seanad unless he introduced anothor 
Bill. 

AN CATHAOIRLEACH : So far as 

I can scc, no. 

Mr. JAMESON: The point I am at 
is this: these clauses regarding redis- 
tribution app1y to the President and 
to the Executive, and not to this 
Ilouse. 

AN CATHAOIRLEACH: Certainly 
not. The only way this TTouse gets 
control of it is, if the Executive Coun- 
cil determine to make an order nnder 
the provisions of Section 12 that Order 
must be laid on the Tables of both 
Hoiises, and within a eertain limited 
period either House can annul it. 

Mr. JAMESON: I quite understand 
that. It is possiblc for the House to 
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interfere with the wishes o£ the Execu- 
tive, but it is the revcrse of that I want 
to make out. 

AN CATHAOIRLEACH : Thcre is no 
power. 

Mr. O’FARRELL: I can assure the | 
Attorney-General tliat I had no inten- 
tion of introducing a new Transport 
and Communications Bill, though I 
could inform him that twcnty or thirtv 
^embers of his Party would have voted 
for that I3iJl if the Govcmmcnt Whips 
had been taken off. Senator Bagwell 
evidently has not read the Bill, or he 
has not read the amendment. He ap- 
fxiars horribly frightcned at thc idca of 
a Ministry ot* Transport and Communi- 
eations, but if he reads the Bill, he will 
íind that the Ministry of Transpoi't ex- 
eludes the Roads Department, which is 
already within thc Ministry of Industry 
and Commerce. I am not asking to 
give the Ministry of Transport and 
Communications any power that the 
present Ministry of Industry and Com- 
mercc have not got. I stated reasons 
Avhy I thought it was desirable that 
they should be in one Ministry. Sena- 
tor Bagwell evidently thought that I 
was suggesting that horrible bogey, 
thc Nationalisation of Railways, and 
likc every Cfeneral Manager, he has Na- 
tionalisation on the brain. I was not 
arguing at all from that point of view. 

I was trying to assist the interests that 
Senator Bagwell has so much at heart. 
We meet railway companies in negotia- 
tion very often in regard to wages and ! 
conditions of service. One of .the íirst 
things they # put up is this: “ Wo 
would give vou what you want, and 
would not asK you to accept any reduc- 
tion in wages, but don’t you see we are 
threatencd with this terrible road 
motor competition? M If there is sueh a 
memace, of which I have my doubts, I 
would suggest that the Ministry of 
Transport might use its influencc with- 
out exercising direct cont-rol towards 
devcloping this road transport in areas 
not served by railways, and using this 
form of transport as a feeder of thc 
railways. 

Likewise in regard to the inland 
waterways. This is not a party or class 
• amendment, but is moved in 
5 o'cloclc. the interest of the commu- 
nity. I take it that if Sena- 


tor Bagwell has that assurance he will 
not jump suddenly to conclusions or 
s(‘ek to srnash an arnendmcut which is 
designed to serve all sections of the 
comrnunity and to help towards deve- 
lopment of trade and conimerce. That 
is really all that is behind it. Theni 
need be no more interferenee than there 
is at present. Ther<‘ is a Department of 
Transport within the Ministry of In- 
dustry and (\nnmeree. Transport is 
split up in that way. The Roads l)e- 
partment, that was previously under 
the old Ministry of Transport, is now 
under Ihe Local («overnment Depart- 
meut. Cauals are under Iho Ministry 
of lndustry and Comiru‘rce. It is desir- 
able that they all should be under the 
one head, and although he may not be 
able to exerciso local control, he would 
always have in view tho idea (>f co-or- 
dinating these services as far as prac- 
ticable. He might meet the private en- 
tcrprise plea, and not interfere witli 
private enterpi-ise. At all events, he 
might. rcason with the conflicting in- 
terests within, siu*h as motor traffic as 
against railways. Of eourse, the Attor- 
ney-Genoral suggests that these duties 
may l)e re-allocated. But they will be 
re-allocated by somebody outsidc this 
Seanad. Ali that the Seanad will have 
to say in the matter in future will be to 
seek to annul any re-allocation that 
takes place. It cannot of itself allocate. 
There is nothing rcvolutionary in tlie 
amendment. I will leave it to the 
Seanad to rojcct or pass it, but I want 
to give them an opportunity of expres- 
sing thcir opinion on it. 

AN CATHAOIRLEACH : Am I right 
in thinking that if this amcndment is 
earried the rest will be eonsequential? 

Mr. O’FARRELL: Yes. 

AN CATHAOIRLEACH : And, on the 
other hand, if this amendment is lost 
the others go with it? 

Mr. O’FARRELL: Yos, the whole 
lot. 

Amcndment put and deelared lost on 
a show of liands. 

Mr. DOUGLAS: Before you put Soc- 
tion 1, I should like to*deal w r ith a ques- 
tion which I think comes in under this 
Scction, and \vhich is also conneeted 
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with Section 12. The Departments of 
State are divided under Section 1, and 
at the end of eaeh Department it is 
stated that “ the heads shall be known 
as. M Then in the Schedule are stated 
the Departments or divisions which 
shall be assigned to a particular Mini- 
ster. It seems to me that, worded as 
these two Sections are, there will be 
difficulty in the Committee of the Dáil, 
other than by resolution under Section 
12, in making the assignments of dif- 
ferent Ministries, othcr than is provided 
in this Bill, as suggestcd by the Attor- 
ney-General. 1 would ask the Attor- 
ney-General to consider w T hether the 
assigning under the Schedule to actual 
persons, rather than the Department, 
and in thc case of this particular Sec- 
tion stating that the head of this De- 
partment must be entitled—giving the 
name of thc Minister—will not, create 
in the present form a certain difficulty 
in making the re-assignments which he 
suggests. 

AN CATHAOIRLEACH: I under- 
stand your suggestion is that the Sehe- 
dule by appropriating pai'ticular De- 
partments to a namcd Ministcr would 
prevent the operation of the elasticity 
to which the Attorney-General refers in 
thc case of the Ministers appointcd by 
the Dáil. 

Mr. DOUGLAS : Yes, and morc parti- 
cularly in view of the fact that the 
name is givcn in Section 1. 

ATTORNEY-GENERAL : It should 
have been explained on the Sccond 
Reading, if somebody had been here for 
the Government, that Section 1 sets out, 
as far as possible, an exhaustive dcs- 
cription of each of these Departments 
of administration. The Schedulc is a 
diffcrcnt thing. It is not an exhaus- 
tive Sehedule of the functions of the 
particular Ministers of State. The j 
Schedule sets out certain existing De- 
partments, statutory bodies and statu- 
tory functionaries, and provides that 
their functions are to be cxercised by 
the person who is head of the Depart- 
ment described in Section 1. I want to 
havé it clearly ^understood that Section 
1 is the deseriptive Section. The Sche- 
dule arises byvreason of the existenee of 

number of fticse. Take, for instance, 
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Transport, or any of these other De- 
partments there. Some of them have 
statutory functions, and it was neces- 
sary to complete the description in Sec- 
tion 1 by expressly conferring the 
powcrs which exist in these various 
functionaries and bodies set out in the 
Schedule. 

AN CATHAOIRLEACH: Does that 
mean that this is only the enumeration 
oí the particular Departments that are 
assigned to these Ministers at present? 
It does not stereotype them so as to 
prevent a change under Section 12? 

ATTORNEY-GENERAL: No, it do*es 
not stereotype them. The sub-head- 
ings of Section 1 are intended to be the 
exhaustive description of the Depart- 
ments. Yoú will find that they are as- 
signcd by description in general terms, 
and thcn there are these special func- 
tions and organisations which are 
already in existence. If there is any 
difficulty by reason of the word 
“ Minister ” or “ Aire ” being put at 
the top of the various parts of the Sche- 
dule, I should have no objection to 
change that to “ Department 99 and to 
“ Aireacht. ,> 

Mr. DOUGLAS: That is my point. I 
am elear as to what thc Attorncy-Gene- 
ral states as to thc object, but I suggest 
that that would be a difficulty. 

AN CATHAOIRLEACH : It would 

certainly clear thc matter up as it is a 
little obseure. We will take it up when 
we coige to the Schedule. 

Section 1 put and agreed to. 

SECTION 2. 

(1) Each of the Ministers, heads 
of the respective Departments of 
State mentioned in Scction 1 of this 
Act, shall be a corporation sole* 
under his style or name aforesaid 
(which may be lawfully expressed 
with equal validity and effect 
whethcr in the Irish Languagc or 
in its English equivalent as set out 
in the preceding Section), and shall 
have perpetual suceession and an 
official seal (which shall be officially 
and judicially noticed), and máy sue 
and (subject to the fiat of the At- 
torney-General having been in each 
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case íirst granted) be sued under ) 
his style or name aforesaid, and 
may acquire, hold and dispose of 
land for the purposes of the func- 
tions, powers or duties of the De- 
partment of State of which he is 
head or of any branch thereof. 

(2) The Executive Council shall 
on the recommendation of the Minis- 
ter appoint the principal officer of 
cach of the said Departmcnts and 
^ach of the said Ministers may ap- 
point such other officers and servants 
to serve in the Department of which 
he is the head, as such Minister 
may, with the sanction of the Minis- 

*ter for Finance, determine, but every 
appointment made under this sub- 
section shall be subjeet to the pro- 
visions of the Oivil Service Regula- 
tion Act, 1923 (No. 35 of 1923), or 
of any Act for the timc being in 
force replacing or amending that 1 
Act. 

(3) The terms and conditions of 
appointment. of all officcrs and ser- 
vanis appointed by any Ministcr 
shall be prescribed by the Ministcr 
for Finance and there shall bc paid \ 
out of moneys provided by the 
Oireachtas, or if there be any fund 
properly applicable by law to such 
payment, then out of such fund to 
such officers and scrvants such sala- 
ries or remunerations as thc Ministcr 
for Finance may from time to time 
determine. 

(4) The expcnses of cach of thc 
Departments of State established 
under this Act, to such amount as 
may bc sairctioned by the Minister 
for Financt, shall be paid out of 
moneys provided by the Oireachtas. 

Sir J. KEANE : I beg to move— 

1. Section 2, Sub-section (2). 
ta) To delete in line 41 the word 
“ such ” and to substitute therefor 
the word “ the.” 

(b) To omit all after the word 
“ head 99 in line 43. * | 

The object of this amendment, which 
appears in two parts, is to find out 
where we stand in relation to this 
matter, which I have often ventilated, 
of the power of the Minister for 
Finance. In discussing this Bill we 
are debating something that is unreal, 


because the Minister can say that the 
Government can at any time do all 
that is wanted by Order in Council. 
I thinlc that is the fact under Section 
11. I fancy that is so, as practieally 
this Bill is giving what in reality 
exists now in England. The Govern- 
ment will have power by Order to 
do what t.hcy like with regard to the 
administration of Government. Ireally 
fail to see the object of this Bill being 
so long, because the only statutory 
power that is affected is that of the 
statutory bodies. If the Governmcnt 
had taken power to abolish these 
statutory bodies, I think the Exccutive 
inight have done the rest. But we 
have to argue from what we find and 
know. It is the undoubted fact that 
the Minister for Finance intcrferes 
extraordinarily in matters of detail, 
and, in the opinion of many, that 
interference is not in thc interests of 
the public servicc. If we are laying 
down duties by Statutc, even if they 
can bc amendcd by Order in Council, 
we ought to try and make them clear 
by Statute and avoid that evil as far 
as we ean. 

Under Sub-Scction 2 Departmcntal 
Ministers are allowed to appoint their 
own subordinatcs subject to the sanc- 
tion of the Minister for Finance. That 
mcans to say that if a Minister wants 
to appoint a person who is a qualificd 
Civil Servant, in grade and in evcry 
other respect qualiíied, and even if 
there is no finance involved, the Minis- 
ter has still to go and aslc the Minister 
for Finance if he can appoint so and so. 
I think this form of having to refer 
everything to thc Finance Department 
is destructive of efficieney. I rernember 
asking a friend what he was doing at 
the War Office, and he said: “ The last 
job I had was to ask the Finance Minis- 
ter whether we could have an extra 
cook in thc Signalling School at Alder- 
shot for a fortnight. ’' That. is not a bad 
example of the height that centralisa- 
tion has reached in the public service. 
Evcry detail is referred to the Minister 
for Finance. If you read Sub-section 3 
it. provides that ** The terms and condi- 
tions of appointment of all officers and 
servants appointed by any Minister, 
shall be prescribed by ftie Minister for* 
Finance. ,, Surely, when they are pre- 
scribed that is sufl&cient.* If an officer 
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is qualified there should be no question 
oí sanction by the Minister for Fin- 
ance. That- point raises a bigger ques- 
tion than I brought beforc the Seanad 
before, dealing with the reform of ac- 
counting. Since then a report on this 
matter has been made public. I refer 
to the report whieh was made by a 
(Jommittee of very eminent people who 
wcnt into and investigated the new 
system of decentralised accounting. I 
take one or two extracts at random en- 
dorsing the new method. “ We go 
further and say that it has bccn proved 
that by a proper system of accounting 
economies to an extont quitc unrealised 
can be effeeted.” Furt-her on, it says: 
“ It is esseutial for the propcr develop- 
ment of administrative responsibility 
that deccntralisation should be carried 
eventually to its ultimate point, namely, 
the regimental unit.” Of course, that 
rtfers to the Army. It is the same all 
through. You must decentralise. This 
proposal in the JBill giving the Ministcr 
for Finance power over every detail of 
appointmcnt is thc vcry antithesis of 
deccntralisation, and the acme of cen- 
tralisation. I ask the Seanad if this 
Bill is of any value, which I doubt, on 
account of its amending provisions by 
Order, if we are going to accept the 
wording of the Bill as laying down and 
prescribing thcse powers even tempor- 
arilv, that this amendment should be 
accepted. 

ATTORNEY - GENERAL : I need 
hardly say that the Oovcrnment could 
not accept the amendment becausc thc 
control of the Minister for Finance 
must be preservcd. For instance, if 
Senator Sir John Keane carries his pro- 
position to its logical conclusion, an 
extern Minister, I will not say the Post- 
master-General, but say the Local Gov- 
ernment Minister, might employ in- 
numerable persons, and completelv 
bankrupt the Minister for Finance. If 
thcre is not control in the Ministry of 
Finance through the establishment 
branch, over what is necessary in the 
way of stafflng the various Depart- 
ments, of course íinance could not be 
carried on. This Section, I may say, is 
founded upon a corresponding Seetion 
of the new Mínistries Act of 1919. 
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Sir JOHN KE ANE : I cannot accept 
the view that it would be in the power 
of any Minister, merely because he is 
not tied down to every detail, to bank- 
rupt the whole finance. Under sub-Sec- 
tion 4 I have got an amendment which 
confines any expenditure to that passed 
by the Estimates. Surely it cannot by 
any stretch of imagination be suggested 
that 1 am going to give any Ministcr 
power to dcpart from Estimates passed 
by the Oireachtas. I would not accept. 
the Act of 1919. I fancy that is an Im- 
perial Act. It is the verv evils going 
on thore I am hoping will not be per- 
petratcd hore. # 

Mr. DOUGLAS: I havo expressed a 
eertain amount of sympathy with Scna- 
tor Sir John Keane with regard to de- 
centralisation, but with regard to the 
detailed control of the Ministry of Fin- 
ance I do not think I could support the 
amendment. It seorns to me that the 
amendment would actually make things 
worse. At the prosent time, under the 
Bill the Minister has not got eomplete 
eontrol of all the appointments, but is 
subjeet to the Ministry oi' Finance, 
which is for practieal purposes the 
office dealing with staffs generally. 
Unless you substitute some other body 
sueli as a different kind of Civil Service 
Commission to eontrol tho number of 
appointments and the advancement in 
positions genorally, it soems to me that. 
it would be a mistake simply to put 
the matter in the hands of the Minister. 
I do not think it. would be wise or fair 
to plaee in the hands of the Ministers 
alone all the appointments necessary to 
all the Departments mentioned here. 

Sir JOHN KEANE: In the Estimates 
you prescribe thc number in oach De- 
partment. Of coursc, you cannot ex- 
cced that. I realise that, if the prin- 
ciple is aceeptod, drafting and changes 
in detail may be necessary. It is more 
or less the principle I wish the Gov- 
ernment to accept, and I am afraid 
they will not do so. 

Mr. DOUGLAS: My point is, that 
adopting the new method urged by 
Senator Sir John Keane would actually 

involvc a different kind of Civil Service 
mn • 


Mr. JAMESON: I cannot understand 
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what financial check Scnator Sir John 
Eeane’s amendment is going to put on. 
In the British Parliament I imagine the 
Treasury would come in, and not the 
Ministry of Finance. I reniember \ve 
were told here that the Minister for 
Finance is always to be mentioned, 
where in Great Britain 1 imagine, the 
Treasury would eome in. Apparently, 
Senator Sir John Keane was going to 
rule out the Minister for Finance, 
^vvhere he is going to aet as the Trea- 
sury. I do not kno\v what he is going 
to put in instead. I do not think we 
eould cxpect that individual Ministers 
eould scttle the pay of all the men who 
*\vórk undcr them without th( k pulilic 
funds being protected by someone. Per- 
haps Senator Sir John Keane would tell 
us whom he wants to put in. 

Sir JOHN KEANE : If you read sub- 
Seetion 3 it provides that the remunera- 
tion and conditions of appointment of 
all officers are to be laid down by thc 
Financc Department. The Minister for 
Agrieulture wants to fill a eortain 
vaeancy in a eertain grade. H(' has to 
draw on the Civil Service, and if he 
wants to have a eertain man \vhy should 
lie not havc him? 

Under these eonditions laid down, 
he has to go to the Finance Minister 
and reíer the matter to him, and the 
Minister may say: “No; you eannot 
have so and so, you must have some- 
l)ody «180.* 1 I do not suggcst that 
the rates of pay, pensions, ete., should 
not be controlled by thc Minister for 
^inance. 

ATTORNEY-OENERAL: With re- 
gard to th(é Minister wishing to have 
a particular individual, Sub-seetion 2 
provides that the Minister is to re- 
commend a particular official of his 
Depai’tmcnt, who must, of eourse, be 
a ^ierson who will work in harmony 
with him. lt is only with regard to 
other officials that complete control is 
exercised. 

Amendment put and declared lost. 

Sir JOHN KEANE : I beg to move 
the following amendment— 

In Section 2, Sub-section (4), to 
delete the sub-section and to substi- 
tute the following new sub-section 
therefor: “ The expenses of each of 


the Departmcnts of State established 
under this Act sliall be as set out 
in thc Estimates approved by Dáil 
Eireann and shall bc paid out of 
moneys provided by the Oireachtas. M 

Again I return to the old question. 
Under this clause again you are put- 
ting the Ministcr for Finance as a 
sort of drawn sword ovcr every pettv 
act of every Departrnent of State. I 
submit when the Estirrrates are being 
passcd in detail, as long* as thc De- 
partment works within them, the 
Ministcr is not bound to apply to the 
Financo Minister for every petty post 
he wishes to fill—even temporary ones. 
I know it happens in England, and I 
fancy the tradition is carried on here. 
Even if vou want a temporary cook 
for a fortnight, you must ask the 
j Minister for Finance. It* you saw the 
number of papers which go from the 
Finance Department to thc Executive 
you would bc appalled. My objcct in 
putting down this amendmcnt is to 
enable somcthing in thc nature of 
rationing to be carried out. Once the 
totals are agreed upon the Minister 
j should be allowed a very wide discre- 
tion, and should not be interfered 
with at every t.wist and turn. This 
is not imaginary. Anybody who works 



financial control. You cannot have a 
busincss carried on in that way. For 
that reason I say that the (íovernment 
should be satisfied, once the Estimates 
are passed in detail, that that is suffi- 
cient authority to the responsible 
spending Minister to carry on. Of 
course he is subject to audit, and the 
control of any supplementary Esti- 
matcs. All these details should not 
be referred to thc Minister for Fin- 
ance, but the Minister should be free 
to carry on his legitimate job. 

Amendment put. 

AN CATHAOIRLEACH : As the 

show of hands proves that the Seanad 
is equally divided on this amendment, 
I do not like to take upon myself—of 
course, I do not shrink from it if neces- 
sary—the duty of giving a castiqg vote, 
but I suggest that as Ve are only at the 
Committee Stage, and as this is an im- 
portant amendment, ii the Attorney- 
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General would say that he would con- 
sider the matter between this and the 
Beport Stage, some amendment might 
be introduced by consent which would 
meet the wishes of the House. I think 
it would be a pity to have a division on 
this amendment, if it could be avoidcd. 

ATTORNEY-GENERAL : I will men- 
tion it, and see that it will be con- 
sidered. If I had spoken on the amend- 
ment I would have asked the Seanad to 
reject it. As the amendment stands 
there will be grave practical difíiculties 
in carrying it out. 

Amendment by consent dcfcrrcd for 
consideration on Report. 

Question: 11 That Seetions 2, 3, 4 and 
5 stand part of the llill ”—put and 
agreed to. 

SECTION 6, SUB-SECTION 2. 

The Attorney-Gencral may be or 
become a member of Dáil Eireann, 
and if he is a member of Dáil Eireann 
at the time of his appointment he 
shall not be under any obligation to 
resigu his seat or to submit hiinself 
for rc-election. lle shall hold ofíice 
so long as the President of the Execu- 
tive Council by whom hc was nomin- 
atcd continues to rctain the support 
of a majority in Dáil Eireann. 

Sir JOHN KEANE : I beg to move 
the following amcndment:— 

Section 6, Sub-section (2)—To dc- 
lcte in lines 41-42 thc words “ retain 
the support of a majority in Dáil 
Eireann,” and to substitute therefor 
the words “ hold office. M 
I suggest that this is only a drafting 
amendment. It struck me in rcading 
the Bill that if the President of the 
Executive Council were to lose on a 
snap division or on an issue compara- 
tively unimportant, he would cease to 
retain support of the majority. 

ATTORNEY-GENERAL : I think 
the amendment is an improvement, and 
I accept it. 

Amendment put and agreed to. 

«* 

Question: “ TÍiat Section 6, as 
tmended, stand part of the Bill ”—put 
ana agreed to. 


SECTION 7, SUB-SECTION 2. 

(2) Every person appointed under 
the ncxt preceding sub-section to 
be a Parliamentary Secretary shall 
continue to hold office so long only 
as he continues to be a member of 
the Oireachtas and the Prcsident of 
the Executive Council by whom he 
was nominated continues to retain 
the support of a majority in Dáil 
Eireann. 

Sir JOHN KEANE : I beg to pro- 

pose:— 

In Section 7, sub-section (2), to 
dclctc in lines 54-55 the words, 
“ retain thc support of a majority 
in Dáil Eireann ” and to substitute 
therefor the words “ hold officc.” 
This is an amendment similar to the 
last. 

Amendment put and agreed to. 

Sir THOMAS ESMONDE: This is 
a wonderfully drafted Bill, and it is 
not easy to deal with a particular 
clause, as we havc an instancc in the 
casc of Senator OTarrelPs ameiul- 
ment. The point I am anxious to raise 
is with refercnce to thc representation 
of the Government in theSeanad. This 
particular clause enables Secrctaries 
to be appointed who shall be members 
of the Oireachtas. These arc Secrcta- 
ries to Ministcrs. I should have pre- 
ferred to dcal fu*st with the Ministers, 
but I caniiot do so until I come to 
Clauses 11 and 12. If I may be al- 
lowcd a little latitude, I could raise 
this question now, so that the Govern- 
ment could consider the ‘wholc mat- 
ter. For somc time past wt> have becn 
working to the best of our ability and 
discussing Bills cspecially in Com- 
mittces, and we have had considcrable 
difficulty in rclation to our discussi,on 
except in cascs whcre a Minister came 
specifieally for t-he purpose and at- 
tended the meetings here. The Seanad 
is in doubt and in difficulty very often 
as to what the intentions of the 
Government are. 

We could have somebody in this 
Scanad, an extern Minister, for in- 
stance, because extem Ministers and 
their Secretaries may be members* of 
the Oireachtas. An extern Minister in 
the Seanad could represent the Govern- 
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ment and give us their views, and tell 
us what thcir policy is. In Clause 11 
there seems to be a speeial provision 
made for the purpose, because by that 
clause any Minister may dclegate his 
authority to another Minister. I think 
possibly in connection with this Bill 
t.hat the Governmcnt might consider 
this question. It would be of great use 
to thc Seanad if it had a representative 
of the Government here. It would be 
^uit.e useful to thc Government itself, 
bccause very often a representativc of 
the Government here might prevent the 
Scanad from having a misunderstand- 
in^ with the Government. We have had 
such misunderstandings, and if wc had 
a representative of the Government 
here I think these misunderstandings 
would have been avoided. We have 
precedents in other Senatcs ; for in- 
stanee, in the French Senate and in the 
It.alian Senate you have Cabinet Mini- 
sters. There is nothing in this Bill to 
prcvcnt. sueh a thing being done. I 
think the matter might be eonsidered. 
With regard to merelv asking qucstions, 
the objeetion has been raised that a re- 
presentative of the Government eould 
not. answer for anybody else, but if a 
Minister or representative of the Go- 
vernment is not, in a position to answer 
everything, all he can do is to ask for 
notiec. Perhaps the Seanad might like 
to discuss the matter a littlc further. 

The EARL of MAYO; I raised this 
question before, as to somebody being 
brought here to answer questions re- 
garding matters that aífect our domes- 
tic arrangements, so to speak, and all 
sorts of arfangements for which an- 
swcrs are Wanted regarding internal 
arrangements in the Free State. Under 
Section 7, as Senator Esmonde 
pointcd out, the Executive Council may 
frqm timc to time, on the nomination 
of the Couneil, appoint so many per- 
sons who are to be members of the Oire- 
achtas. That means both Houses. Prac- 
tically speaking, there is no reason 
whatsoever—I am now speaking of the 
matter of answering questions—why 
one of those persons should not attend 
here when questions are put down and 
bring a written answer from the Mini- 
steB and the Department to which that 
question is addressed. Supposing there 
is a supplementary question, which 


often arises, there is no reason whatso- 
ever, as Senator Esmonde has poin- 
ted out, that he might ask the member 
here to give notice, and that it should 
appear on the paper again. There is 
no practical reason why that should not 
be earried out. It will not causc any 
more troublc or cost any more money. 

With regard to the attcndance of 
Ministers here at first there was a difíi- 
culty. Matters in this country were 
then in a very unpleasant statc, but 
this session, as I said before, Ministcrs 
have attended fairly regularly. Of 
course, they have to be callcd away, 
Imt thcy have attended, and, as I said 
before, they knew their Bills and met 
points from their point of view vcry 
clearly and distinctly. I have heard 
many Ministers deal with Bills, and I 
think our Ministers—I may say this 
for thern—knew their Bills when t,hey 
j entercd this Chamber. Members, 

I especially those who live in the country, 
may wish to put qucstions—I do not 
mean frivolous questions about whether 
so-and-so has been unjustly treated for 
poaching by a District Justicc. After 
all, what will happen is, that no notice 
( will be taken of them, and very pro- 
j perly so. When we come to doal with 
important things, such as agriculture, 
which affcct our lives seriously, and 
which are important to the coiuitry, 
questions should be capable of being 
put to the representativc of the De- 
partmcnt. 1 do not care who he is as 
long as he brings a writtcn answcr. I 
hope the Attorney-General will convey 
t.hat message to our Ministers. He sees 
many of them cvery day of his life, and 
I hope he will vsee his way to make it 
perfectly clear that I think it is the 
wish of this assembly that, our questions 
should be answered in a propcr and 
statesmanlike manner. 

Mr. YEATS: I fecl that if we have 
conferred upon us this vcry embarrass- 
ing .privilege of questioning the Gov- 
crnment, as each one of us is supposed 
to have the entire of Ireland as his con- 
stituency—I suffer in my postage 
already—I think the burden of my daily 
post, of all our daily post, will be en- 
tirely intolerable. I hope, thgrefore, 
that the GovernmentVill absolutely re- 
fuse to answer any questions on any- 
thing whatsoever. % 
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ATTORNEY-GENERAL : I will con- j 
cy both views. 

Question: That Section 7, as 

mendcd, stand part of the Bill ”—put 
nd agreed to. 

SECTION 8, SUB-SECTIONS (1) 
AND (2). 

(1) There shall be and there is 
hercby constituted a Counc'i of De- 
fence to assist the Minister for De- 
fenee in the administration of the 
business of the Department of Pe- 
fencc, but without derogating from 
the responsii)ility of the Ministcr for 
Defenec to the Exeeutivc Council and 
to the Oireachtas rcspectivcly for all 
the administration and business of 
the Department of Defence and for 
the exercise and performance of all 
the powers, duties and functions con- 
nected thcrewith. 

(2) The Council of Defence shall | 
consist of the following members, j 
namely, thc Minister for Defencc, j 
who (undcr the style of “ Comman- • 
der-in-Chief ”) shall be Chairman of | 
the Council of Dcfence, and four | 
other members amongst whom sfiall i 
be distributed the principal divisions ! 
or branehes of the business of the j 
CoUncil of Defence, that is to say, a j 
civil member being a membcr of Dáil 
Eireann who shall be responsiblc to 
the Minister for Defence for the 
íinance of the Military Defence 
Forces and for so much of the other 
business of the Council of Defence as 
may be from timc to time assigned to 
him by the Minister for Dcfence and 
who shall act as Parliamentary Secre- 
t.ary to the Minister for Defcnce and 
three military members being com- 
missioncd members of the said De- | 
íenee Forces who shall be the Chicí | 
oi Staff, the Adjutant-General and 1 
the Quartermaster-General and shall | 
be respectively responsible to the 
Minister for Defence for the adminis- 
tration of so much of the business re- 
lating to the raising, training, organ- 
isation, disposition, personnel, sup- 
ply, ,equipment, armament, manage- 
ment, discipline/ control and mainten- 
ance of the Defence Forces as shall 
be from time tp time assigned to them 


or any of them by the Minister fot 

Defence. 

Sir JOHN KEANE : I move—To 
deletc in line 24 the words “ to the 
Executive Council and ” and “ respec- 
t,ively.” I was again puzzled as to 
this divided responsibility. It occurred 
to me that a man cannot serve two 
masters, and I have always looked 
upon a Minister as responsiblc to thc 
House, but here he is responsible both 
to the Executive ('íouneil and to Par- 
liament. I do not say that it, is a 
very important point, but would not 
the amendment be bettcr? 

ATTORNEY-OENERAL: This was' 
amended—it does not appear to have 
been amended in the text—to í^ead: 
“ to the Executive Council and to the 
Dáil respectively. ” It should be the 
Dáil. With that reading I should not 
object to the other, beeausc, of course, 
therc is collective responsibility. If 
“ Dáil ” were substituted for Oir- 
eachtas ” I would bc prepared to 
accept Senator Sir «Tohn Keane\s 
amendment. 

AN CATHAOIRLEACH : ls it pro- 
poscd to delete t,he words “ to the 
Executive ("ouncil 99 1 

Sir JOHN KEANE : Leave the 
rcsponsibility of the Ministcr for Dc- 
fenee to the Dáil. 

AN CATHAOIRLEACH : You do 

not retain the words Executivc 
Council ”? 

Sir JOHN KEANE : No; the sug- 
gestion is that he is responsible to thc 
Dáil. 

AN CATHAOIRLEACH* 4 4 The re- 

sponsibility of the Ministerfor Defence 
to the Dáil 99 ; thc other part, is st,ruck 
out. 

Amendment, as amended, put aVid 
agrced to. 

Sir JOHN KEANE : I move—Sub- 
section (2). To delete in lines 29-30 
thc words “ (under the style of 
* Commander-in-Chief ’).” I would 
suggest that this is an important 
amendment, although perhaps it is 
rather hazardous to stand up and at- 
tempt to criticise questions that oon- 
cern the Army, but one has one’s 
duties to perform. In this case it 
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appears from the plain reading of the 
Scction, at least by irnplication, that 
the Minister for Dcfence mnst be a 
soldier, or, conversely, that a. soldier 
must be Minister for Defence. 1 do 
not think that is at all desirable. 

AN CATHAOIRLEACH : Does it 
not go a little further ? He must 
also be Commander-in-Chief. 

Sir JOHN KEANE : Yes. Of course 

do not question that the Ministcr for 
Defence, if he is to be a soldier, should 
not be a soldier with subordinate 
responsibility, but if the supremacy 
of the civil, power is to bo maintaincd 
* — and that is a constitutional matter 
that is of the highest importancc—it 
will not be adequately prescrved by 
appointing a soldier to the post of 
Minister for Defence. The Minister 
íor Defence, to my mind, should be an 
independent person Avith general ad- 
ministrative experienee and knowledge 
of (íovernment work, with a detach- 
ment by rneans of which he can com- 
pose military difficulties that present 
themselves, especially personal difficul- 
ties,which he is bound to have brought 
to his notice. Moreover, 1 suggest 
that a soldier is not a good parlia- 
nientarian, and although there may be 
exccptions in times of crisis, it is very 
undersiable as a practice to appoint a 
soldier to the post of Minister for 
Defence, which is mainly a political 
administrative post. I think the Át- 
torney-(tcneral may suggest that T am 
begging the whole question, and that 
the object of this wording is to ensure 
that the Minister for Defence shall not 
be a soldier. I confess that it. is some- 
Avhat subtle. I do not appreciate it 
for the moment. It is further sug- 
gested that the danger of whieh I am 
apprehensivc cannot occur, because no 
aoldier can be a member of the Oir- 
eachtas. I do not feel satisfied even 
on that point, because the Minister 
for Defence may be an External 
Minister. There is ne provision in the 
Constitution t.hat. he must be a mem- 
ber of the Exceutive Oouncil. An 
External Minister need not be a mem- 
ber of the Dáil, and, moreover, al- 
though technically the officer appointed 
ntay not, at. thc moment of his appoint- 
ment be a full pay officer, he may 
have retired on half pay—in all prac- 


tice, by tradition, by atmosphere and 
by outloolc he will be a soldier, and 
in that capac.ity most undesirable for 
| the position of Minister for Defence. 

I Of course, there is a humorous aspeet 
| of it, too, to which I may refcr. A 
| eertain soídier—I need not mention his 
I name—whom we all know, was chat- 
I ting with a certain Prime Minister, 

I who looked exceedingly unlike a sol- 
i dier, on this very question we are 
| discussing, and he said to him, “ You 
know, if you dress mc M —he was then 
in his full regimentals—“ in civilian 
dothes and a tall hat, I would look 
I eminently suitable as the Minister, but 
| I do not think even you would say 
if I dress you in a uniform that you 
would look very suitable as a soldier . 99 
That shows one aspeet of the case. If 
this Minister for Defence is not, to 
be a soldier—and presumabiy he will 
have no military uniform—I would 
suggest that it is not desirable to call 
him a ("ommander-in-Chief. It would 
reassure us ií the Covernmont is de- 
termined to preserve these words, if 
we can have a definite statement now 
from the Minister that under no circum- 
stances is it eontemplated to appoint 
a soldier, either serving or recently 
retired, to this position. 

ATTORNEY-GENERAL: The amend- 
ment is useful at any ratc in giving one 
an opport.unity of explaining that the 
whole scheme is a scheme for creating 
civil control, and as regards the Minis- 
ter himself, that is secured in this way 
that no one can be elected to the Dáil— 
and no one is likcly to be made a 
Minister who is not a member of the 
Dáil—who is a inember of t.he Army. 
i The present Minister for Defence, be- 
| fore he could stand at the last General 
Election, had to retire from the Army. 
That is one aspect of the matter. 
Another aspect of it is this, that under 
the Defence Forces Act passed last 
y(*ar, it is provided that the Command- 
in-Chief of and all cxecutive and ad- 
ministrative powers in relation to the 
forccs, including power to delegate 
authority, and so on, shall be vested in 
the Executive Council and exercised 
through and in the name of tjie Minis- 
ter who shall not, íiowever, allocate to 
himself any executive military com- 
mand, and who may|not be a member 
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of the Forces on full pay. So that this 
particular expression really completed 
this scheme that the Government have 
had in mind all through of establishing 
complete civil control. The Command- 
in-Chief is vested in the Executive 
Council, and is exercised through and 
in the name of the Minister for De- 
fence, who himself must be a civilian. 

AN CATHAOIRLEACH : What is the 
point of retaining the style “ Comman- 
der-in-Chief ” if he is to be a civilian? 

ATTORNEY-OENERAL: It is con- 
sidered valuable that whatever t-hat im- 
plies should be vested in the Executive 
Council, and that it should not be 
possible to have anyone outside the 
Executive Council- 

AN CATHAOIRLEACH: Apparent- 
ly, the Council of Defence shall consist 
of the following members, namely, 
“ the Minister for Defence, who (under 
the style of Commander-in-Chief)/ , 
and so and so. What is the necessity 
for these words in braehets. That, I 
think, is the point raised by Senator Sir 
John Keane. 

ATTORNEY - GENERAL : I do not 

know as regards the necessity, but as 
regards the general policy and desir- 
ability of having cstablished here by 
law civil control, it has been effected 
through two sourees, íirst, the Electoral 
Bill, and secondly, the Defence Forces 
Bill, and this is considcred to complete 
that civil government of the Forces, 
which is undoubtedly the policy of the 
Government, and, I think, acccpted by 
the people as highly desirable. 

Mr. BROWN: How does calling the 
Ministcr for Defencc Commander-in- 
Chief make civil control any more 
certain? I think that is what we all 
want to know. 

Mr. FARREN: The retention of the 
words “ Commander-in-Chief ” implies 
that the person who would be Minister 
for Defence must of necessity be a 
soldier. 'r 

ATTORNEY-GENERAL : No. 
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Mr. BROWN: One would think so. 

Mr. FARREN: It strikes me that is 
the position. With all respect to the 
Attorney-General, his arguments were 
arguments in favour of the deletion of 
thc words. If it is not intended that 
this position shall bc held by a soldier, 
why are the words put in? They imply 
that thc person who shall be Minister 
for Defence shall be a soldier, and shall 
bc known as the Commander-in-Chief, 
and I must eertainly say as a civilian 
and an anti-militarist, that I am op- 
posed to the Minister for Defence hav- 
ing the title of Commander-in-Chief, 
because it appears to me to give the 
title of Commander-in-Chief to the 
Ministcr for Home Defcnce, who would 
be a soldier pure and simple. 

Sir THOMAS ESMONDE : As far as I 

understand the Attorney-General, it 
seems to me that because a man is a 
civilian he must therefore be called 
Commander-in-Chief. 

ATTORNEY-GENERAL : Ilumorous 
as that appears, there is this element of 
truth in it that he is the pcrson in 
whose name the Command-in-Chief is 
exercised, that Command-in-Chief being 
vested in the Exeeutive Council. It is 
a merc titular appellation which pre- 
vents complications, and it is impos- 
sible for thc pcrson who holds that 
titular position as Chairman of the 
Army Defence Council to be a soldicr. 
Hc must be a civilian. 

The EARL of MAYO : May I ask the 

Attorney-General why is he making a 
civilian Commander-in-Chief, for that is 
what is in the Bill? Those brackets, it 
seems to me, are put in in a sort of 
furtive way, and really I cannot see the 
object of it. A great many members of 
the Seanad have been soldiers. I never 
heard of, and I do not suppose any 
country in the world ever heard of, 
making a civilian a Commander-in- 
Chief and putting it into a Bill. 

Mr. YEATS: Wc are told the Com- 
mand-in-Chief is vested in the Execu- 
tive Council, that is to say, it is co- 
operative. It was said in the 17th Cen- 
tury that the devil is the body politie. 
The Executive Council is not called the 
Commander-in-Chief, but an individual 
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is called the Commander-in-Chief. It j 
seems a complication of technical terms, 
and we would want a dictionary to 
understand the matter. 

Mr. DOUOLAS: I think we would be 
well advised not to pass this amend- 
mcnt, and leave well alone. I am just 
as much anti-militarist as Senator Far- i 
ren, but I think, knowing as many of us ' 
do, the history of the last few years, or 
^ partially knowing it; knowing the gra- | 
dual development of the Army which 
has to be under civil control, I think it 
is well to assert deíinitely that thc Com- 
mander-in-Chief shall be a mernber of 
fhe Executive, with eomplete control | 
over the Army, and in view of that I 
think it would be unwise to insert an 
amendment of this kind. 

Sir JOHN KEANE: I am not sensibly 
biassed towards the civil power, but I 
am looldng at it as a matter of business, 
and I think it is equally objectionablc 
from the point of view of the Army. If 
you take a politician and call him a 
Commander-in-Chief, you naturally 
give him a handle to interfcre in the 
military sphere, and that is just as ob- 
jectionable as the soldier interfering in 
the political sphere. These words, as 
far as words ever mean anything are, I 
think, absurd. All armies complain of 
the interference of the civilian heads, 
and if you take a civilian head and put 
him as Chairman or President of the 
Army Council, and then call him Com- 
mander-in-Chief, I cannot sec how you 
can prevent him exercising the powers 
of Commander-in-Chief, or at least say- 
ing: “I ám Commander-in-Chief, and 
this is wh!lt I want done in the military 
sphere. ,, 

I think you will havc to takc these 
words in their plain meaning. I am 
9 very perplexed—perhaps it 

6 o f clock. is only temporary, becausc 
this Bill is not law yet— 
but at present we have both a Minis- 
ter for Defence and^a Commander-in- 
Chief. My information is only what 
the public have, that an officer was 
recently appointed Commander-in-Chief 
or Commander of the Forces. Senator 
Douglas nods assent when I say Com- 
iuander of the Forces, but I really do 
not see any great distinction between 
.the two terms. I am inclined to per- 


sist in my amendment, because I do 
not feel that it impairs or weakens in 
any way the control of the civii autho- 
rities, and I think it makcs the Section 
read sensibly. 

Amendment put and declared lost 
on a show of hands. 

Scction 8 put and agrecd to. 

Sections 9, 10, 11, and 12 put and 
agreed to. 

SECTION 13. 

Every Order made by the Execu- 
tivc Council uiider this Act shall be 
laid before each Ilouse of the Oir- 
eachtas forthwith, and unless and 
until a resolution annulling such 
Order is passed by either House of 
the Oireachtas within the ncxt sub- 
sequent twenty-one days on which 
that House has sat after such Order 
is laid before it, such Order shall 
have cífect as if enacted in this Act, 
but no such resolution shall operate 
to prcjudice the validity of anything 
prcviously done under such Order. 

Sir J. KEANE: I beg to níove— 

To insert after the word “ annul- 
ling 99 in line 6 thc words li or 
amending . 9 9 

This gives to either IIousc the power 
not only to annul but to amend. I 
do not know if that is unusual, but I 
think it is desirable. You might not 
want completely to delete, but in your 
wisdoni you might want to arnend, 
and that is what the amendment would 
enable you to do. 

AN CATHAOIRLEACH: I think the 
Attorney-Gcneral ought to consider 
before he accepts that, because the 
Executivc Council might not like it in 
its amended form. They might prefer 
to have it annulled and reintroduce 
| their own amendment. 

I ATTORNEY - GENERAL : I am 

afraid if one put in the words sug- 
gestcd it would not work. 

AN CATHAOIRLEACH : I do not 

think it would. If a regqjation is 
annulled, then it^goes back to the 
Executive Council, and they amend it 
and bring up theii amendment. I 
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think the power of amendment shonld 
be left with them. 

Amondment, l)y leave, withdrawn. 

Aemaining Seetions agreed to. 

TÍTE SCTTEDULE. 

ATTORNEY-GENERAL: As regards 
the Sehedule, I agn'ed to aeeept a su»- | 
gestion made that instead of snying j 
“ Aire ” at the top in eaeh heading we 
should say “ Aireaeht 79 —the word 
for Ministry—and instead of Mini- 
ster ” say “ l)epartment. ,, 

AN CATHAOIRLEACH: Tlie amend- 
rnent will make it plain that it is the 
Department and not the Minister to 
whom the partieular hraneh is as- 
signed. 

Amendment agreed to. 

Mr. BARRINGTON: Might I raise 
the point now that T was trying to deal 
with on t.ho previous amendment? T 
am not at all elear, from the Attorney- 
(Teneral's explanation, that it* we pass 
this Sehedule as it, stands thcre will be 
any power afterwards to ehange froin 
onc part of tho Sehedule to another eer- 
tain officers or Departments. 

AN CATHAOIRLEACH: T think that 
is eonferred hy Seetion 12. 

Mr. BARRINGTON: May I explain 
the point? I raised a question liefore in 
this Seanad as regards the Ordnanee 
Survey. T notiee in the first part of 
thc Schedulo “ The Commissioner of 
Valuation and Boundary Snrvoyor for 
lroland. M The Ordnanee Survey eornes 
under» the Minister for Finanee. Tn 
the fourth part ot* the Schedule the 
Ceologieal Survey in Treland and the 
Meteorologieal Serviees, whieh more or- 
less hinge upon the same thing, eorne 
under the Minister for Edueation. ] 
The Ministry of Agriculture and 
Fisheries, so far as eoneerned with the | 
Ordnance Survey, ,, is in the fifth por- 
tion of the Schedule. Tn addition to | 
that, whether they admit it at presont j 
or not, the Oovernment will find that a i 
hydrographic surtey will have to be | 
added. I have gonc into the aeeounts 
as far as I can, f .and I find that about 
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I £160,000 is provided for these various 
| serviees. it is manifest that a lot, of 
them are ovorlapping, and that the 
work eould be done mueh more 
efficiently and eeonomieally if thoy 
were plaeed under one head. 1 am only 
throwing out the suggestion to the At- 
torney-C(*neral, if hc ean sec his way 
to advise the (íovernment, so that 
eeonomy aiul effieieney might l)e gained 
by plaeing all these serviees under one 
head. 

Sir T. ESMONDE: In the fifth part 
of the Sehedule the Public Trustee is 
mentioned, and he is under tlie Minister 
for íjauds. T think hc should ha-ve. 
been under the Minister for Justiee. 
That is a point that the Attorney-Cene- 
ral might eonsider. 

ATTORNEY-GENERAL : As to tho 

matter raised by Scnator Barrington, 
the Minister for Agrieulture does desiro 
to have the Ordnance Survey heading 
of this Sehedulc transferred to the first 
part of the Sehedulc. The reason why 
Ihe Ordnanee Survey is put in the first 
part of thc Sehedulc is that this was 
e.loscly assoeiatcd with the work of the 
í Commissioner oí! Valuation and Bound- 
ary Survevor, and it was thought essen- 
tial to bring the two together. We will 
! aceept the amendment to take froni the 
• fifth part oL' the Schedule “ Thc Minis- 
: try of Agrieulture and Fisheries so far 
as eoneerned with the Ordnanee Sur- 
vey, ,, and put that immediately after 
j Ordnance Survey in the first part. 

! Mr. BARRINGTON: Perhaps the 

! Attorney-General will alsp take the 
Gcological Survey and the g Meteorolo- 
gical Survcy and put them with the 
others. It would niuke for ceonomy. 

i ATTORNEY-GENERAL : That was 

considered and it was considered í\d- 
visable to rctain those as being so 
closely associated with matters of re- 
search and matters connccted with the 
Collcge of Science. When scientifio 
work is again carried on to the full 
extent, it will bc more an educational 
matter that shouhl be associated with 
research. 

ATTORNEY-GENERAL: I find t.hat 
what has happened is that there fias 
bcen a misprint. The íifth part should 
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have read:—“ The Ministry of Agri- 
eulture and Fisheries exeept so far as 
eoncerned.” If that is put in it ac- 
eomplishes the objcct. 

Amendment agrecd to. 

ATTORNEY-6ENERAL: The reason j 
the Public Trustee is ineluded in that 
part of the Sehedule is that in Ircland 
we have not a Public Trustee sueh as | 
they have in England. The only Pub- j 
^lic Trustee we have is.a Publie Trustee j 
for the jnirpose of the Land Purehase ; 
Act, and he is so involved in the ad- j 
ministration of land purchasc—whcther , 
the offiee would continue to exist after 
Jifhd purehase is wound up I do not 
]<now—that. for t.he time being, at anv 
rate, it was eonsidered proper that 
he should remain in his own Depart- 
ment. : 

Sir THOMAS ESMONDE : I can í 
understand that. It might be found j 
advantageous to have a Public Trustee : 
and, ií* so, L presume that that Deparl- 
mcnt, if put under Schedule 5, could I 
always be removed, l)y Order in Coun- j 
cil, to Schedulc 3. | 

ATTORNEY - GENERAL : If thc | 

larger oíifice of Publie Trustee were , 
created it would have to be done by 
Statute. 

In the ninth part the word 
“ soiicitors ” coming under Chief 
State Solicitor’s Department, has 
cr<‘ated some alarm. That is a mis- 
print, and it ean be deleted. 

Amendment agreed to. 

Schedule, Title and Preamldc put 
and agreed to. 

Hill ord^red to be Reported. 

SEANAD RESUMES. 

Ministers and Secrctaries Bill, 1923, 
Reported. j 

' AN CATHAOIRLEACH: The next | 
item on the Ordcrs of the Day is the. j 
Local Oovernment (Collection of ! 
Rates) Bill, 1923. The Minister for j 
Local Oovernmcnt was herc reccntly, í 
but he is now in the Dáil. While we | 
are waiting for him we could dispose ! 
of thc only remaining itern, the Report | 
of the Joint Committee on thc tem- 
pgrary aeeommodation of the. Oire- 
achtas. Item No. 5, Seeond Re.port of 
the Standing Oommittee on Standing 


Orders, we will allow to stand ovor. 
The Joint Coinmittee appointed to con- 
sider means by which differenees be- 
tween tli<‘ two Ilouses might b«‘ a<l- 
justed ai*e about to complete their re- 
port. This report, if accepted by the 
Seanad, will involve substantial addi- 
tions to our existing Standing Ord<‘rs. 
Therefore, we think it better that this 
report shouhi not eome up pie<*emeal, 
and that we should postpone sending 
it in until we arc ready to include all 
t.he amendments that we now think ar<‘ 
desirable. With regard to the IIous- 
inj» 1 Bill, which was rea<l a se<*ond tim<* 
to-<lay, 1 have received a letter from 
the (íov<*rnmeut requesling me not to 
have tho (V)mmittee Stage ol the Bill 
on the Orders of the Day to-morrow. 
Although Senators avíII receive Oniers 
of the Day in which the Bill is in- 
duded for to-morrow, it wili not, in 
Jact, be taken up then, but will hav<* 
to stand over to suit, the convenienco 
of thc Prcsident. While wait.imr for 
the MinFtor for Local («overnment w<* 
might dispose of No. 6 on tho Ordors 
of the day—the Report of the Juint 
Oommittee on the Temporary Aceom- 
modation of the Oireachtas. Senaioi*s 
have the Report in their posscssion 
and in order that they may be in a 
position to diseuss it, perhaps sonn* 
Senator wiM propose its adoption. 

REPORT OF JOINT OOMMITTEE ON 
TEMPORARY AOOOMMODATION 
OF OIREACHTAS. 

Mr. O’FARRELL: I beg formally to 
move the adoption of the Report. 

Mr. NESBITT : I second. 

Sir THOMAS ESMONDE : This is a 
very interesting topic, and onc eannot 
allow it to pass without some expres- 
sion of opinion on the various issues 
that are raised. I take it that the Re- 
port means that the Oireachtas is to be 
housed for some indefinite period here 
in the prcmises of the Royal Dublin 
Soeiety. At thc outset, l would like to 
say that I recognisc, very fully, the 
ffreat indebtedness which the Royal 
Dnblin Society has plaeed the Seanad 
under in allowing $s to avaiPof their 
hospitality so long. I am sure we 
would all likc if thc ^eriod of our en- 
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joyment of that hospitality could be 
short, becausc wc recognise the incon- 
venience and the difficulties we are 
placing them undcr so far as the carry- 
ing out of their splendid public ser- 
vices are concerned. But these are not 
pleasant times, and one has to put up 
with a certain arnount of inconvenience. 
The lioyal Dublin Society, unfor- 
tunately, has to put up with that state 
of affairs like a great many other 
people. All we hopc is that the day is 
near at hand when we shall be able to 
restore the buildings and amenities to 
the Royal Dublin Society. We are cer- 
tainly grateful to them for their hospi- 
tality both as members of the Seanad, 
members of the public, and members of 
thc Society. I had hoped that the time 
was coining when we could have said 
good-bye to the Royal Dublin Society, 
and allowed them occupy their own 
premises, thanldng them, as we cer- 
tainly would do, for their ,hospitality 
during these very difficult years. I 
would havc thought that we might have 
come to somc more permanent decision 
on this matter. No member of the Com- 
mittee will, I hope, imagine that I am 
finding fault with the report. In the 
cireumstances thcy could not report 
otherwise. They were limited by their 
instructions and by the terms of refer- 
(Uice, and could only consider the ques- 
tion of thc temporary housing oí’ the 
Oireachtas. 

AN OATHAOIRLEACH: I am afraid 
I cannot allow any discussion of this 
report on the question of the pcr- 
manentaccommodation of the Oireach- 
tas. We did not consider it. It has no 
relation to our report and did not touch 
it. 

Sir THOMAS ESMONDE: I bow to 

your ruling, and I have nothing more 
to say as far as the report of the tem- 
porary housing of the Oireachtas is 
concerned. As far as the future devel- 
opment of this question goes that, of 
eourse, will be a matter for individuals 
to act as they think best. 

Captain GREER : Am I to acccpt that 
ruling as definite that no discus- 
sion can now taktf place with regard to 
the futurc of the Royal Dublin Society? 
Is it assumed fhat the occupation by 
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the Oireachtas of these premises is per- 
manent? 

AN CATHAOIRLEACH : No, that 
does not arise at all. We were strictly 
confined by the terms of reference to 
reporting as to the best location for the 
temporary accommodation of the 
Oireachtas. In recommending the re- 
tention of the prcmises of the Royal 
Dublin Society we have strictly con- 
| fined ourselves to that. 

I In rccommending the rctention of 
the Royal Dublin Society\s premises, 
wc have donc so ontircly and cx- 
clusivcly on the basis of temporary 
occupation. Thercfore, any discussioit 
on the contrary assumption, namely, 
on the assumption of a permanent 
occupation, would bc irrelevant to this 
report. 

Captain GREER: That very much 
cramps anyone who wishes to discuss 
this qucstion. I quitc understand thc 
point you raise—the Committee were 
only contemplating a temporary occu- 
pation. It was very difficult for the 
Socicty not to look upon it more or less 
as a permanent one. I believe that thc 
Covernment look with sympathy to- 
wards the Society as othcr Govern- 
ments have done. They have bccn most 
kind and the Minister for Agriculture 
especially has been very kind in regard 
to the Society\s shows and so forth. It 
is unneeessary to say that even thc con- 
tinued temporary occupation of the 
building is a very serious matter for the 
Societv as there is a danger that th<» 
Society may gradually disappear. .V 
large membership is required. Verv 
largc funds are distributecí every year 
and we have always tried to work the 
Society on a generous scale. I hope. 
that the Government with that sym- 
pathy which they have afforded the 
Societv will cndeavour to do what tlíey 
can to lessen this temporary occupation 
of the building. 

Mr. BENNETT: As regards tho re- 
port I should think that it would be 
easier for the Govcrnmcnt to find the 
necessary room than to put the RoyaI 
Dublin Society to the troubls of find- 
ing alternative accommodation. 

AN CATHAOIRLEACH : That is put 
in at their own request. 
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Colonel MOORE: Coulcl we gct any 
information as to where the Society will 
bc able to go? 

AN CATHAOIRLEACH : That would 
depend upon which ofc* these alternatives 
was adopted. If the alternative was 
adopted of the (loverninent providing 
aeeommodalion one miglit speculate 
abont their going to certain Govern- 
inent buildings, but if on the other hand 
tlie Soeiety slioidd prefer to provide 
tlie aeeommodation themsídves we eould 
not sjieeulate upon it. 

Dr. GOGARTY: I do not know it* 
# it js relevant to suggest an alternative 
to the Roval Dublin Soeietv l)uildings. 
There is an ediíiee in Molesworth St., 
the Masonie FTall, which is very eentral 
and whieh ean aeeommodatí» about 400 
poople. As this is not oeeujnod all the 
week perhaps it would be possible to 
seeure it for the purposcs of the 
So(dety. 

AN CATHAOIRLEACH: That is a 
matter we eannot diseuss. It was not 
rt'ferrecl to us and we did nót report 
on it. This is a matter for arramre- 
rnent between the Soeiety and the 
Covernrnent. 

Question: “ That the Rejiort oL’ tli(‘ 
Joint tíonimittee on the Temporary 
Aeeommodation of the Oireaehtas be 
adopted ’ ’—put and agreed to. 

\A)CAL GOVERNMRNT (CO IiLE( < - 

TION OP RATRS) ÍULL, 1923.— 
REPORT STAGE. 

AN CA'BHAOIRLEACH: I under- 
stand that the Minister for Loeal Gov- 
ornment is on his way liere from the 
Dáil so Ave may take up this eoneluding 
mattcr on the agenda. 

SECTION 2. 

AN CATHAOIRLEACH : Thc fol- 
lowing amendmerjt st.ands in the Ordcr 
Paper, Section 2, Sub-seetion (1 )— il To 
delete the words 1 from so í'ar as ’ 
in line 23 to the end of the Section.” 
I think this is a (íovernment amend- 
ment, put down as a result of a pro- 
mise made by the Minister that he 
would consider the mattcr and bring it 

Vol. 2. 


i up on the Report Stage. The Seanad 
I may take it from me that it will do no 
harm, and as it is a Govcrnment 
, amendment lirought in, in fulfilment of 
a prornisc, perhaps we should aeeept it. 

I Sir THOMAS ESMONDE: On your 
; reeomniendation, Sir, I wish to move the 
; amendmenl. 

■ Amendment put and agreed to. 

I Sir JOHN KEANE: I beg lo move• 

| Seetion 2. Sub-seetion (3). To add 
after th<* Sub-seetion a new Sub-seetion 
; (4) as follows:— 

| ‘‘ (1)— No levy shall he niade by 

| the under-sheriff umhu* tliis Section 

| agaiust tli<‘ goods, animals or ehattels 
of a (h*fault(*i* who, prior to the issue 
of the warrants uuder this Aet, has 
delivered to the under-sluTÍfl* a writ 
or writs ol* ficri-facias or a civil bill 
i deeree or (loeroes for exeeiition, until 
j the under-sh(»rilV has made a return 
| to sueh writ or writs of ficri-facias or 
] (*ivil bill dceree or decroos. ,, 

: T1k» objeet of this anuMidment is to en- 
; sur<» tliat wher<» the offieer has deerecs 
j against somebody els(» he sliould have 
| tliose decrees exeeuted. 

: AN CATHAOIRLEACH: 1 have just 

| roeoivod anolher intimaíion to say that 
i thc .Minister for íioeal Government oan- 
í not leave tlu» Dáil. AU the other 
j amendments, exeept that of Senator 
j Keane, are Government amend- 
ments and uere made at the suggestion 
j of Senators. L have looked into them 
j and they earry out the uiulertakings of 
the Gov(»rnm(»nt. Perhaps wc might 
allow your amondment, Senator Keano, 
to stand ovor a little while and first 
dispose of thos(» amendments Avhieh 
Av<»re put (lown to moot the cxpress 
wish of Senators? 

Sir JOHN KEANE: Very well. 
SECTION 4. 

AN CATHAOIRLEACH: The next 
amendrrient is in Seetion 4, Sub-scction 

( 1 ) 

To insert after the word i( author- 
ity M in line 57, the words “ on no- 
tiee to all persons interested . m 
This was drawn up on the attention of 
thc Minister being called to the fact 

1 Nl. 
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that this Section allowed things to be 
done behind tlie back of certain per- 
sons interested. 

Amendmcnt put and agreed to. 

AN CATHAOIRLEACH : The next 
amendment is 3: 

Section 4, Sub-section (2). To in- 
sert aftcr this Sub-section a new 
Sub-section (3) as follows: 

“ (3). Any person aggrieved by 
an order madc by a District Justice 
under this Section may by notice 
servcd within one fortnight aftcr the 
making of such ordcr appeal from 
such order to the County Oourt 
Judge or Rccorder for the County or 
County Borough in which the tene- 
ment to whieh such ordcr relates is 
situate. ? 9 

This was inserted on my suggestion, 
made in the eoursc of the debate, to 
provide an appeal from the decision of 
thc District Justicc in any case in which 
he refused to make a change in the 
name of the rated oceupior. Under thc 
Bill as it stands the District Justicc 
was given power to do that himsclf, but 
no appeal was provided. The Minister 
for Loeal Government nndcrtook to 
consider and deal with it on Iieport. 

Mr. KENNY : The expression used is 
“ County Court Judgc. M Should it not 
be Cireuit Court Judge? 

AN OATHAOIRLEACH : No. This 
will eome into law bcforc thc Judiciary 
Bill becomcs Jaw. Thereforc, the ap- 
propriatc expression is “ County 
Court. ,> I would rathcr say within 
thc proscribed timc or manner. ’’ IIow- 
evcr as this is a Govcrnment amend- 
ment it is better to accept it as it is 
brought up. 

Ámendmcnt put, and agreed to. 
SECTION 5. 

AN OATHAOIRLEACH: The next 
amendment reads:— 


Section 5, Sub-section (1). “ To 
insert after the word 4 prepaid 9 in 
line 18 thc word 1 registered. , 99 
This amendment was made in deferenee 
to an application of the Seanad to the 
Attorney-General. The provision in 
the Bill requires notices to be served 
by the ordinary post. It was pointcd 
out that that was not sufficient in vicw 
of the difficulties that the postal 
authorities are in now, and that it 
should be. by registered post. This 
amendment and the following one arc 
to carry out the acceptance of that sug- 
gestion. 

Amendment put and agreed to. - • 

AN 0ATHAOIRLEACH : The next 
amendment is:— 

Section 5, Sub-section (2). “ To 

dclete the words 4 put into the post ’ 
in lines 24 and 25, and to substitute 
therefor the words 1 handed in and 
registercd at a post office.' 99 

Amendmcnt put and agreed to. 

AN OATHAOIRLEACH: This may 
establish a prcccdent, and suggest that 
avc g<ít on better with Government 
amendmcnts when the Minister is not 
present. What about yoiu* amcndment 
now, Scnator Keane? 

SECTION 2. 

Sir JOHN KEANE : The Minister 
said he was in sympathy with my 
amcndmcnt, but he has not put it down 
as a Government ameiidment. If we 
pass it now and the Government does 
not like it, it will have to go back to 
the Dáil. If it is thrown out, I do not 
supposc it will create a constitutional 
crisis. 

AN CATHAOIRLEACH: Except in 
| the Press. 

Amendment put and agreed to. 

^ The Seanad adjourned at 6.40 until 
Thursday, the 20t,h of March, at ó 
o 9 c\ock. 
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SEANAD EIREANN. 

DÉARDAOIN, 20adh MARTA, 1924. 

( Thursdmj, 2Qth March, 1924.) 

Do chuaidh an Cathaoirleach i 
gceannas ar a 3 a clog. 

* ORDER OF BUSINESS. 

AN CATHAOIRLEACH : Thc first 
bnsiness upon the Ordcr Paper is the 
Report of the Committee appointcd to 
aoiftider the question raised by Amend- 
ment 39 to the (h)urts of Justicc Bill, 
1923. As this Rcport is one of most 
vital importance as rcgards the powers 
and position ot’ the Seanad, I would like 
that we should have had a fuller House 
for the purpose of receiving and dis- 
cussing it. At the same time, as it is 
on the Order Paper, I think it is bctter 
we should proceed with it, but as one or 
two Senators may arrive in a short in- 
terval we might perhaps dispose of No. 
2 which is the Sccond Stage of the Pub- 
lic Safety (Punishment of Offcnces) 
Tcmporary Bill, 1924. 

THE PUBLIO SAFKTY (PUNISH- 
MENT OFOFFENCES) TEMPORARY 
BILL, 1924.—SECOND STAOE. 

Question proposed: “ That this Bill 
be read a Second Time. ,, 

Mr. O’FARRELL: One feels that 
there is not. mueh use in saying vcry 
much about this Bill in view of all that 
has been sai€ in respect of a similar 
Bill last August. There are certain 
very objectionalde Sections in the Bill 
which outrage humanity to a certain 
extent and which expcrience has proved 
do not tend to stop the abuses for which 
they were ori,»inally conceivcd. 

The particular Sectlon to which I 
refer deals with the ipfliction of the 
punishment of flogging in respect of cer- 
tain crimes. After all, the great diffi- 
culty in regard to the preservation of 
order has been the difficulty of appre- 
hending the eriminals. Very few people, 
no nqitter how desperate they might be, 
will commit crimes of this kind if they 
feel' certain they will be apprehended 


and get a i)unishment of penal servitude 
for a number of years. They are more 
inclined to comrnit the crime it‘ they feel 
that their chances oL' being arrested are 
])retty small. It is a pity that when the 
Minister for Home Affairs was intro- 
ducing a punishment of this kind that 
he did not hit on something more eft'ec- 
tive. 

Pcrsonally 1 think the introduetion of 
the old system of the pillory would be 
far more eft'cctive, would be lcss in- 
human, and, on thc whole, would not be 
quitc so objectionablc as the infliction 
of corporal punishment by means of the 
‘‘ cat. ,, The pillory is an antiquated 
mcthod, but, at all events, it showed up 
I the criminal, held him up to public 
opprobrium, and brought on him an 
amount of contempt and public censurc 
that no amount of corporal pu.iishmcnt 
ot! another kind would bring upon him. 
The (íovernment, I thinlc, might. have 
looked up old punishments which have 
long since fallen into disuse if they 
! desirc to iníliet punishment oí! that kind. 
Thcy would probably find that these 
punishmcnts were far more effcctivc in 
cases where it was neeessary to inflict 
punishment of that kiud at. all. Aftcr 
all, we have secn a number of incidcnts 
where robbcrs have been chained to 
church rails. J believc that that form 
of punishment has bcen far more effec- 
* tive in prevcnting crime than the pun- 
l ishmcnt suggcstecl in this Bill. 

Apart from the question of flogging 
there are other very vilal Sections ot! the 
Bill, and in considering them we should 
have some regard to thc Constitution, a 
document. that has been discussed very 
often as to whether it. is being observed 
or otherwisc. By Articlc 72 of the Con- 
stitution it is enacted that 110 per.son 
shall be tricd on anv criminal charge 
without a jury, savc in the case of 
charges in rcspect of minor offences tri- 
able by law before a coui*t of summary 
jurisdiction. Yct, in Scction 1, sub- 
section (2) of this Bill you find that it is 
proposcd to give a court. of summary 
jurisdiction—a Dist.rict Justice sitting 
without. a jury—the right to inflict a 
sentence in respeét of all the offences 
mentioned in Part II. of the Schgdule. 
That means that you taRe away from the 
prisoner the right of trial by jury, as 
given by the Constitutio^. I may be 



1127 Public Safety (Punishment of SEANAD EÍREANN. Offences) Temporary liill. 1128 


[Mr. O'Farrell.] 

told that these are minor offences, such 
as are eontemplated by Article 72 of the 
Constitution. That, of course, is 
ridicuJous. 

Nol)ody would suggest that armed 
robbery and arson were minor offences. 
Certainly no offencc is a minor offence 
in which a Court can inílict a penalty 
of 12 months’ hard labour, and íailing 
the payrnent of a fine ot‘ £50, an ad- 
ditional six months’ imprisonment. 
(Jrimes which merit punishment of that 
kind are not minor offences within the 
rneanin»* ot* the ('onstitution. In my 
opinion it is quite unconstitutional to 
submit offences of that kind to a court 
of summai*y jurisdiction and deprive 
the criminal, no matter what his crime, 
of the right of trial J)y jury. Tt is be- 
lieved that a sentence of two years’ 
imprisonment with hard labour is the 
severest sentence, short of hanging, 
that the law can inrtict. It is much 
more serious than a much longcr period 
of penal servitude. 

The whole draftsmanship of thc Sec- 
tion seems to be wrong. By the com- 
mon law every offence is triable by a 
jury, and the right to have offences 
tried summarily is crcated by exprcss 
statutory enactment. Several of thosc 
offences cited in this Bill arc of a very 
serious character, such as I mentioned, 
robbe?*y under arms. Tf it is desired 
for the purposc of this Bill to makc all 
these offences miuor offeuces trial)le 
by a court of summary jurisdietion, I 
think the Bill should statc definitely 
that all the offences mentioned in the 
Sehedule are hereby declared to be 
triable summarily, if that is what it 
means. ITnder the old Public Safety 
Act. at least one Distriet Justicc con- 
tended that the passin" of the Act did 
not make acts triablc by summary 
jurisdiction which were not triable by 
summary junsdiction under the law as 
it st.ood before the passing of the Act. 
If you take Section 4 of thc Bill, a per- 
son allcged to have st.olcn property is 
found £uilty unless he can provc to 
the satisfaction of the District Justice 
t.hat the proods or valuables in his pos- 
session have come to him through the 
ordir?ary legal means. Under our ob- 
solete law as if stands a man cannot 
írive evidence on his own behalf. 
Therefore, unless he can get witnesses 


to prove his innocenee he has no means 
of proving it. himself. 

That rule of law was done away 
with in EiiftTand in 1898, and I under- 
stand the (íovernmcnt of Northern Ire- 
land have also done away with it, so 
that in these places a man charged 
with an offence can now give evidence 
on his own behalf. I believe that the 
Attorncy-(«'‘iieral gave au underialdug 
that a Bill for that purpose would be 
introduced in the futurc, but seein.r 
that time can be given for the manu- 
facture of all sorts of oppressive 
statutes one would imagine that the 
Cíovernment could find time for the. 
introduetion of a single clause 'Bill 
which íríghi be passcd within 24 
honrs, <*nabling a prisoner +o give evi- 
dence on his own behalf, particularlv 
in cases of this kind, whcre he is callcd 
on to pro\e that. he is not guiity or 
that gootis he has are his own pro- 
pcrty. 

Section 7 of t.he Bill makes the 
Minister for Finance his own judge 
Sub-section '1 says:— 

If within such timc or extended 
time as is mcnt.ioned in the foregoing 
sub-section any person proves to the 
satisfaction of the Ministcr l’or 
Finance the mat.ters mentioncd in 
the foregoing sub-section, the Minis- 
ter for Finance shall ccrtify in writ- 
ing that. the order madc by the Dis- 
trict Justic(í under this Scetion in 
respeet of such sum of money may 
b(* discharged, and upon production 
of such certiíicate to a District Jus- 
t.ic(* such District Justice shall dis- 
charge sueh order. 

In other words, the # Minister for 
Finance is madc a judge in his own 
case. After an order is made by a 
District Justicc in regard to money 
lodged in the bank about which there 
is some doubt. as to the ownership, you 
have to prove to the Minister for 
Finance, and not to the Court, 
that that moncy belongs to you. I 
would suggest, in order to be consti- 
tutional, that. the proof that the monev 
belongs to the person who claims it 
should be made to the Circuit Court 
of the district in which the person con- 
cerned resides. Thc Minister who is 
responsible and who would otherwise 
claim the money should not be mad»: 
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his own judge in his own c*asc. Thesc 
are merely a few blemishes aparl from 
the general trend of the Bill that 
suggest themselves to me. 

ít would seem as if the Government 
have eoneeived the Bill without paying 
very mueh attention to the Constitu- 
tion. 11* we liave a written C?onstitution 
we should be careful that it is not 
violated in a manner which will leave it 
cpen to the ordinary individual eitizen 
ío say, with a eertain amount of reason, 
that there is a written Constitution but 
that it is utterly ignored in a nunib(»r of 
these enactments whieh have been in- 
troJuced on the plea oí* speeial eireuin- 
stanees. Speeial eireumstances do 
warrant in some eases extraordinary 
action. ln view oí* the í*aet that we 
have the Oourts functioning, that we 
have poliee established in almost every 
town and village in which they were 
at any time established, and tlmt we 
have the means of enforeing the law, I 
think we should have greater rogard 
for the Constitution than we have liad 
up to the present. lt is not so mueh 
the punishment you infliet as being in 
a position of inflieting any punishment 
at all. You cannot infliet punishmcnt 
by summary indictment unless you first 
eatch the prisoner. For these rcasons 
and for these violations, in my humble 
opinion, of the Constitution 1 ani going 
to vote against the Bill. 

AN CATHAOIRLEACH : ln view of 
the very grave eonstitutional question 
raisod by Sonator O'Farrell I am sure 
the Seanad would be glad of the assist- 
anee of the 4ttorney-General. • I think 
we ought t(^ oxtend an invitation to 
him now to take his seat, in the Seanad 
as he is within the prccincts. Tf that 
is the wish of the Seanad I shall ask 
the Attorney-General to take his seat. 

APgreed. 

AN CATHAOIRLEACH : Might. I 
just. say a word in reference to the 
point raised by Senato-r O'Farrellt I 
regard this as a very serious rnattcr 
indeed bccausc there is littlc doubt as 
to the languagc of Article 72 of the 
Constitution. I will read it: “ No per- 
son shall be tricd on any criminal 
charge without a jury save in the case 
of charges in respect of minor offences 
triable by law before a court of sum- 


mary jurisdiction.” That is to say, in 
every cast 1 of a criminal charge, except 
in cases of minor offences which under 
the law could be tried by a court of 
sumiriary jurisdiction, every accused 
person is entitled to a jury. I do not 
see anything in the preamble of this 
Bill or in its title which suggests that 
it seeks to alter the Constitution. What 
I wish to i)oint out to the Attorney- 
General is this, that unless he intro- 
duces into this Bill, if he considers that 
that would be a proper way of dealing 
with it, a Seetion whieh would describe 
these ofTenees in Part II of the Schedule 
as minor offences, then in my opinion 
the power here eonferred upoi District 
Justiees to try sneh eases as robbery 
undor arms without a jury is going bc- 
yond the Constitution. I would have 
litth» doubt that any person, convicted 
by a Distriet Justiee for a eharge of 
tlmt kind, and tried and sentenced to 
twelve months , imprisonment without 
jury, would be entitlcd to have the pro- 
ceedings set aside as being a violation 
ot* the Constitulion. Tt is a very diffi- 
eult matter to know how exaetly it 
ought to l)c d(»alt with. 

Prirnarily, it seems to be a point of 
order for tlu* Ghairman, that is to say, 
to rule whether this particular pro- 
vision to whieh Senator O'Farrell has 
ealled altention is or is not a breach of 
the rom.titution, beeause if he was of 
opinion that it was a breach of the Con- 
stitution it might be bis dnty, if ealled 
upon to rnle it as a matter of order, 
to say that being a broaeh of the Con- 
stitution it was outside the seope of the 
Bill, beeause tbe Bill does not purport 
to affeet the Constitution or to alter it 
in any way. I do not like doing that. 
until some definite undcrstanding has 
bcen arrived at between the Speaker 
o£ tbe Dáil and myself as rcgards our 
position in this matter. This Bill has 
passed through the Dáil and I do not. 
know whcthcr this point which Senator 
O’Farrell is making was made there or 
not, but I must assume that the Kpeaker 
eonsidered these various Scctions as the 
Bill went along, and I must assumc that 
if the Speaker was of the opinion that 
the Section violated ^he Constitution, 
he would have called the attention of 
the Dáil to it. Being in ignorance of 
what happened, I am not going to deal 
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with this as a matter of order in this 
partieular case. I would seriously urge 
the Attorney-Gencral to eonsider this 
matter. It might be possible, as I have 
suggested, to remedy the difficulty by 
prescribing in the Section that these 
offences in Part II are minor offences. 
Whether that can be done consistently 
with the character of the oftences is 
another matter, but unless there is some 
provision of that kind put. into thc Bill 
it seems to me that in giving powcr to 
t.he Distriet Justice to try charges of 
this kind without a ,iury, and to imposc 
a sentence of twelvc months , imprison- 
ment, this Bill over-steps the expressed 
language of Article 72 of the Constitu- 
tion. For that reason, I think it would 
bc important to have the views of the 
Attorney-Gcncral, because I am sure he 
must have considercd this point. 

ATTORNEY-GENERAL : No doubt 
Article 72 of the Constitution does 
raise difficulties in this matter. That 
Article was before thc draftsman when 
preparing that Section of the Bill, and 
the view that was before his mind was 
that it is impossible to say that a par- 
ticular offence by name is a major or 
minor offence in all cases, because it is 
very often a matter of degroe. The 
idea of this division here in the Section 
was, that if the District Justiee con- 
sidered the matter, in the degree in 
which it. oecurred in the particular cir- 
cumstances, was a matter not so grave 
that he should send it on for trial, then 
he should be at, liberty to deal with it, 
having first deeided that, it was a lessor 
degree of a particular offencc, and that 
he should deal with it. himself sum- 
marily. 

AN CATHAOIRLEACH : There isno 
provision like that in the Bill. 

ATTORNEY-GENERAL : I was going 
to refer to the Courts of Justioe Bill, 
to tliat Section on whieh you had an 
amendment here. There the words 
occur: lt the Justice if he shall be of 
opinion that the offence is a minor 
offence. ,, 

AN CATHAOIRLEACH : I do not 

find any such wfirds in this Bill. 

ATTORNEY-GENERAL: It would 
be better to hnve here a ruling to pro- 


vide that the Justiee should expressly 
decide that the facts constituted a 
minor offence. It would have this ad- 
vantagc: that an appeal would lie from 
that decision. That would, perhaps, 
meet the position. 

AN CATHAOIRLEACH : The diffl- 
culty I was in was that under this Sub- 
section (2) the Justice could himself im- 
pose the penalty of 18 months , im- 
prisonment with hard labour. It is not 
easy to say that this is a minor offencc. 

ATTORNEY-GENERAL : There was 
an examination made of' the penalties 
tliat would be irnposed by a DistHct 
Justice. I did not know that I should 
be dealing with this matter or I should 
have had the material here. I did 
eause ati exainination to be made, and I 
know that there have been a number of 
eases in which a court of Petty Sessions 
could impose a sentence up to two years 
by statute. Conscquently we deter- 
mined that punishment alone even up 
to a period of two years would not de- 
termine whether the offence wcre a 
minor or a major one. 

AN CATHAOIRLE ACH : I think 
I that an amendment 4 4 provided that 
before disposing suiiimarily of any 
offence eontained in Part 2 of the 
Schedule the district justice shall be 
satisfied that under the eireumstances 
it, could be disposed of as a minor of- 
fence and so certify and theu givc an 
appeal from that,” or something like 
that would suit. 

ATTORNEY-GENERAL : I will re- 
commend something like f that to the 
Minister. I am sure he will accept it. 

Mr. BROWN: Before the Attorney- 
General adopts the suggestion from thc 
Cathaoirleach, I would like to give ,him 
an opportunity of considering the word- 
ing of Articlc 72 of the Constitution. 
It defines a minor offence as a minor 
offence triable by law under summary 
jurisdiction. 

AN CATHAOIRLEACH : I had this 
point in mind, but if this Bill passes 
it becomcs law. I do not think it could 

mean lt heretofore triable by law.” 

< 

Mr. BROWN: Surely you are alter- 
! ing the Constitution by this Act? 
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AN CATHAOIRLEACH: No, as long 
as you liave a law whieh enacts that a 
particular thing is a minor offcnce, thcn 
you koep within the Constitution. 

Mr. BROWN: With great respect I 
would ask the Attorney-General to con- 
sider that. Might I also refer to a ques- 
tion asked ])y Senator O'Farrell undcr 
Sectiou 4? S(*ction 4, perhaps, is in- 
tendcd to givc the prisoner the right of 
,*giving evidenee. It presumes, I think, 

. that he may give evidence. Ought it 
not bo made clear that that is so? Other- 
wise there may be an amendment, 
introduced in (;ommittee, giving a 
Tprlsoner, accused of an offence, the 
right of giving evidence on his own be- 
half. 

ATTORNEY-GENERAL : That Sec- 
tion is copied from the Dublin Police 
Act of 1846. Tt is a very useful pro- 
vision, and it never cxtended outsidc 
Dublin. I will look into it and see. As 

William Barrington. 

Thomas Westropp Bennett. 

Samuel L. Brown. 

Richard A. Butler. j 

Mrs. Eileen Costcllo. 

Powager Countess of Desart. 

Sir T. Grattan Esmonde. 

Sir J. P. Griffith. 

Benjamin Haughton. 

Marquess of Headfort. 1 

Níl. 

James Greon Douglas. 

J. C. Dowdall. 

Thomas Foran. 

Motiou declared 
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regards the question of the Prisoners 
Evidence Act, it, is not so simple as 
Senator O’Farrell seems 1o thinlc to put 
through a One-Section Act. There is a 
Oriminal Evidence Act in England 
which was passcd in the year 1898. I 
have at present a rcccnt]y published 
volume (lcvoted to that Act. I am hav- 
ing exammed thc Act with a view to 
see what, modifications are required, be- 
eausc it, is said to be badlv drafted. 

Mr. BROWN : All T wantcd was to be 
clear that under this Section the ae- 
cused would have that right. 

AN CATHAOIRLEACH : The Attor- 
ney-(íencra] will consult with his col- 
leagucs, and on the Committee Stage 
would be prepared to tell us what they 
proposed to do. 

Question put : Tluit tlu* Bill ])e rcad 
a Second Time. ,, 

The Seanad divided:—Tá, 20; Níl, 6. 

’á. 

C. J. Irwin. 

Andrew Jamcson. 

Sir John Keane. 

Joseph C. I.ove. 

Earl of Mayo. 

George Nesbitt. 

Bernard 0’Rourke. 

Mrs. J. Wyse Power. 

Earl of Wicklow. 

William Butler Yeats. 


Colonel M. Moore. 

John Thomas O’Farrell. 
William O’Sullivan. 

carried. 



113(5 


1135 Beport of Committee on SEANAT) ETREANN. Courts of Jusfice BiU. 

REPORT OF COMMITTEE 
ON COURTS OF JUSTICE BILL. 


Tuarasgabliáil «n gCoistc a ceapadh 
iíhim breithniú do dheanamh ar an 
geeist dVirigh as leasú 39 do Bhille 
na gCúirteanna Breithiúuais, 1923 
(Céim Tuarasírahhála). 

1. Do eeapadh an Coiste s(*o leis an 
Seanad ar an 6adh Márta, 1924, agus 
siad so leanas ata ar an gCoiste:— | 
An Tiarna Lann Abhaidh, Séarnus | 
Dubhglas, Somhairie Brun aírus Seán | 
0 Fearghail. 

2. Do tháinig an Coiste le ehéile ar j 
an 7adh ajrus ar an 18adh Márta, 1924, ; 
aí>us tuairiseíonn siad mar leanas. 

(Sighnithc), í 

CLENAVV, ! 

Cathaoirleaeh an Choiste. i 

19adh Márta, 1924. 1 

1. A mcssage from Uis Exeelb»ney 
the Oovernor-({(‘neral, bearing dati» 
the 23rd day of* September, 1923, 
was duly delivered to the Dáil, and 
reads as follows:— 

“ ()n the adviee of the Exeeu- 
tive Couneil and for the purpose j 
of Article 37 of the Constitution, 

I have to reeommend that for the 
purpose of earrying out the pro- 
visions of any Aet of the present 
Session to provid(» for tln* establish- 
ment of (Nnirts of* Justiee aeeordinj? 
to the Constitution and for the 
better administration of justiee, 
authority be granted ( a ) for the 
eharo‘(»upon the(Vntral Fundof tlie 
remuneration and pensions of the 
Judf»es of the High Court, the Sup- | 
reme Court, aiul the Cireuit Court, | 
(á) the payment out of moneys 
provided by the Oireaehtas of Tem- \ 
• porarv Assistant Cireuit Jiulges, | 
fhe remuneration and pensions of j 
Justiees, Deputy Justiees and Tom- j 
porary Assistant Justiees of the ! 
Distriet Court. and any other ex- ! 
penses ineurred in earrying: such ! 
Aet into effeet.” 

Subsequent to the reeeipt of this j 
message and before the Courts of ! 
Justiee ITill was eonsidered in Com- 
mittee of the ( Dáil, a resolution 
phrased in the terms of thc mcssage 
was adopted l^y the Dáil and Section 


R(*port of the Committee appointed 
to consider the question raised by 
amendment 39 to the Courts of «Tustice 
Bill, 1923 (Report Stage). 

1. This Committee was appointed by 
the Seanad on tln» 6th March, 1924, and 
eonsists of 'the following members:— 
Senators Lord (ílenavy, James G. 
DougJas, Samuel L. Brown and John 
T. O’Farrell. 

2. The Committee met on the 7th alid» 
18th March, 1924, and their report is 
subjoined. 

(Signed), 

GLENAVT, 

Chairman of the Committee. 


71 of thc Bill, whieh ineorporated 
the terms of tliis message and reso- 
lution, in so far as they provided 
for th(» payment of the salaries of 
the Distriet Justiees out of moneys 
to be provided by the Oireaehtas, 
was subse(|uently ])assed through all 
its stag(»s l)y the Dáil. In the Com- 
mittee Stage ol* tliis Bill in the 
Seanad, an aui(»ndment to Seetion 71, 
providing tliat these salai*ies were to 
1)(» paid by making tliem a eharge 
upon the (Vntral Fund, was duly 
earried, but on the Report Stage tln» 
question was raised on behalf of th<» 
Covernment as to the powers of tho 
Seauad, under the eireumstanees, to 
make tln» ameudment: aml the gene- 
ral (juestiou as to the jxAvers of the 
Seanad in this res])eet was thereupon 
n*ferred to your Committee for their 
eonsid(»ration aud report. We ac- 
eordingly have met, and after full 
and eareful eonsideration beg to re- 
port as follows:— 

2. First, we are absolutely satisíied 
that there was nolhing in the terms 
of the message itself which prccluded 
the Seanad from making the amend- 
ment in question. The extent and 
authority of any sucli message is 
expressly dcfined by Article 37 of 
the Constitution in the followjng 
terms:— 

“ 37. Money shall not be appro- 
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priated by vote, resolution or law, | 
unless the purpose of the appro- 
priation has in the samc Session 
been reeommcnded by a message 
from the rcpresentativc of the 
Crown aeting on the advice of thc 
Executivc Council. J ’ 

It is plain from the language of 
this Article that the solc and only j 
lunetion oí’ every sueh message is to 
recommend thc purpose of the ap- 
propriation, and consequently, in so 
far as in this partieular case it gocs 
on to direct the appropriation and 
the manner in whicli it is to be made, 
^ve are clearly of opinion that it 
oxeecded its authority and had as 
regards these further matters no 
control or effeet upon the aetion of 
cither the Dáil or the Seanad. 

3. Secondly, we are of opinion that 
the position of thc Seanad was in 
no way altered or affected by the 
subsequcnt resolution of the Dáil. 
We have failed to fiiul in the Consti- 
tution or elscwhere the slightest 
authority for the proposition that the 
adoption l>y the Dáil of any such re- 
solution binds or controls x the action 
of the Seanad. Sucli a proposition 
is in direct conflict with Artide 61 
of tlu* Oonstitution, by which it is 
cnacted that 

All revenues of the Irish Prc 
State (Saorstát Eireann) from 
whatever source arising, shall, sub- 
ject to such exception as may be 
provided by law, form one fund, 
and shall be appropriated for the 
purposes of the Trish Pree State 
(Saorstát Eireann) in the manuer 
and siAject to the charges and 
liabilities imposed by law. M 
This Artide plainly provides that 
no appropriation of any of the re- 
venues of the Pree State can be madc, 
or the manner of such appropriation 
preseribed, otherwise than by law, 
while Article 12 makes it equally 
certain that the soje and exclusive 
powcr of making laws is vested in 
the Oireachtas. 

4. Thirdly, there being nothiug, 
therefore, in the terms of thc mes- 
sage or of the resolution as adopted 
by the Dáil to restrict the powers 
of the Seanad, the question sub- 
mitted for our consideration is nar- 


rowed down to this:—Can the Seanad 
arnend an appropriation dause in a 
Bill other than a Money Bill? Again, 
the answcr is to be found in the 
Constitution, which by Article 38 
provides that every Bill initiated and 
passed by thc Dáil may, unlcss it be 
a Money Bill, be aincnded in the 
Seanad, and the Dáil shall consider 
any such amendnnml. The sole and 
only restriction to be found in the 
Constitution upon this unlimited 
right on the nart of the Scanad to 
amcnd any Bjll other than a Money 
BiII is in the case of an amendment 
which involves the appropriation of 
any part of thc revenues of thc 
Pree State, as no such amendment 
c.an be made unless and unlil the 
purpose of such appropriation has 
been recommended by a ni(*ssage 
from the Govcrnor-fieneral undcr 
Artiele 37, a eondition precedent 
which is t»qually binding upon bot.h 
líouses of the Oireachtas. As this 
condition was admittedly fulfilled by 
the message in the ease of the par- 
ticular amendment whieh has given 
rise to this question, we have no liesi- 
tation in answering it in the affir- 
mative. 

AN CATHAOIRLEACH: I hopc 
that members of the Ilouse have got 
copies of this Rcport before them. We 
were only able to have it printed last 
night, but it has been cireulated to-day, 
and T am exceedingly anxious that 
every Senator should have a copy o£ 
the Report, beeause it deals with, 
j perhaps, the rnost important questiou 
that has yet come before the Seanad in 
reference to its own powers amí privi- 
lcges under t.he Constitution. The Re- 
port we made as shorl as possible— 
in effect, merely the conclusions at 
whicli your Committee arriv(»d—and as 
the matter is a little complicated and 
somewhat difficult, I hope the House 
will bear with me if I proceed to ela- 
borate it a littlc more fu11y than it is in 
the Report. 

It will be within the recollection of 
the Tlouse that during the Committee 
Stage of the Courts of Justice Bill an 
amendment was intíoduced and ear- 
ried to Section 71, as it stood in th^ 
Bill, the effect of the aijiendment being 
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to transfer the salaries of the District 
«Tustices so as to make them a charge 
upon the Central Fund. The Clausc 
in the Bill as it eariie before the Com- 
mittee of the Seanad, contained a pro- 
vision that these salaries, as distinct | 
from the salaries of the Iligh Court, 
Supreme Court, and Circuit Court 
Judges, should be paid out of moneys 
to be providcd by the Oireachtas. On 
the Report Stage an amendment was 
put down at the instance of the Gov- 
ernment, the effect of which, if carried, 
would have been to deíete the amend- 
ment madc by the Scanad, and to re- 
store Section 71 to the shape in which 
it was when it left the Dáil. Before 
that amendment of the (íovernment 
was discussed the Attorney-G eneral in- j 
tcrvened and called my attention to a 
Message that had been reccived froin 
thc Governor-General, and a Resolution 
that had bcen adopted by the Dáil as a 
consequence of that Message. The 
Attorney-General did not quite formu- 
late his proposition—indeed, I do not 
think he had the tiine to do it—but I 
think the House understood it to be, 
and I so interpreted it, with his assent, 
that he was of opinion t.hat having re- 
gard to the contents of this Message 
and the Resolution in accordance with 
thc Mcssage, which had bcen adoptcd 
by the Dáil, that the hands oí! the 
Seanad werc tied as regards this parti- 
cular Section 71, and that they were 
not entitlcd to make thc amcndmcnt 
they had introduccd upon thc Commit- 
tee Stage. It is important, thercfore, 
and as 1 say, I am exceedingly anxious 
that evcry member of the Seanad 
should follow me, and I wish to make 
it as plain as possible. I would invite 
them, in addition, to take this Report 
home and in the light of the Constitu- 
tion to read the Report for themselves, 
and to read it in connection with t-he 
various portions of the Constitution 
that are referred to in the Rcport, be- 
eause tliis is a matter which is inevit- 
ably bound to crop up here in differcnt 
forms, and affecting so vitally as it 
does the powers of thc Seanad in refer- 
ence to legislation, I do appeal to eaeh 
and ewry memb(rr to make a special 
study of it in the light of the Report 
and the Constitution itself. 

The Message from his Excellency, the 


Governor-General, you will find set out 
in the Report, but I would like to read 
it:— 

On the advice of the Executive 
Council and for the purpose of 
Article 37 of the Constitution, I have 
to recommend that for the purpose of 
carrying out the provisions of any 
Act of the present Session to provide 
for the establishment of Courts of 
Justiee according to the Constitu- 
tion, and for the better administra- 
tion of Justice authority be granted 
(a) for the charge upon the Central 
Fund of the remuneration and pen- 
sions of the Judges of the Hign. 
Court, thc Supreme Court, and the 
Circuit Court; (b) the payment out 
of moneys provided by the Oire- 
achtas for Circuit Judges. ,; 

That is the Message, and is dated the 
23rd September, 1923, and a few days 
later, and beforc thc Dáil went into 
Committce upon the Bill, a Resolution 
was proposed and adopted by the Dáil 
which followed the terms of thc Mes- 
sage. The first matter for the Seanad 
is this: whether tliis Message, in so far 
as it apparently provides iri anticipa- 
tion that thc salarics of the District 
Justices were to be paid out of moneys 
provided by thc Oireachtas, did or did 
not in any way fetter the action of the 
Seanad Your Committee report to 
you that they are elearly of opinion it 
did not, and for the following reason: 
This Message from the Governor-Gene- 
ral was sent in pursuance of Article 37 
of the Constitution, an Article which, 
by the way, I may mention, is practi- 
cally to bc found in every written Con- 
stitution throughout all hkj Majest^’s 
sclf-governing Dominions. It runs as 
follows:—Moncy shall not bc appro- 
priated by vote, resolution or law un- 
lcss the purpose of the appropriation 
has in the same Session been recoln- 
mended by a Message from the repre- 
sentative of the Crown, acting on the 
advice of the Executivc Council. ’ 
Now, you have only to read that to see 
that the Message is confined to one pur- 
pose and one matter only, and that is to 
reeommending the purpose of the ap- 
propriation. The G o vernor-General 
has no power to rccommend the appro • 
priation, nor has he any power to're- 
commend the manner in which the ap- 
propriation shall be made. Therefore, 
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in so far as this Messagc goes beyond | 
recommending the purpose, and goes on | 
actually to make the appropriation and ] 
to prescribe the method in which the 
money is to be provided, it was abso- 
lutely mere surplusage; it has no legal 
effect or power of any sort, kind or j 
description, and has no sanction undor 
the Constitution. Thcrcfore, so far as 
the Mcssage is concerned, it is plain, \ 
tliinlv, and the Committee unanimouslv 
* so report, that there was nothing in the 
terms of the Message to eontrol the 
action of the Seanad. 

The next question then, of coursc, 
*ayses as to how far, if at all, the action | 
of íhe Scanad was controllcd by the 
fact that thc Dáil adopted a Resolution 
in the terms of this Message. It is an 
interesting question, whether that Reso- 
lution bound the Dáil itself, having re- 
gard to Article 61 of the Constitution. 
Article 61 of thc Constitution is as 
follows:— 

“ All revenues of the Irish Free 
State from whatever source arising, 
shall, subject to such exception as 
may be provided by law, form one I 
fund, and shall be appropriated for 
the purposes of the Irish Free Statc 
in the manncr and subject to the ' 
charges and liabilities imposed by I 
law.” 

In other words, no provision can be ] 
made for the purpose of paying for 
Governmcnt or public services except 
by moneys appropriated for the pur- 
posc, and that appropriation, and thc 
manner of that appropriation, is to be 
imposed by law. Now, Article 12 of | 
the Constitution says that the only law | 
making ai*thority is the Oircachtas— 

“ The sole and cxclusive powcr of 
making laws is vested in the Oire- 
achtas. ,, Therefore, if you paraphrase 
Article 61 it plainly means this, that 
ifo appropriation of any part of the 
revenues of the Irish Free State can bc 
made for payment of public scrvices 
unless the appropriation itself, and thc 
manner of thc appropriation, is pre- 
scribed by the Oireachtas. In so far as 
this Resolution, when it dealt with 
Judges of the Iligh Court and Supreme 
Court, provided that their salaries were 
to be a charge upon the Central Fund, 
if I might pronounce an opinion upon 
it, that clearly bound the Dáil. That 
is to say, once they accepted that Reso- 


lution they were bound to provide for 
thc payment of the Judges o i the High 
Court and Supreme Court in thc way in 
which the Resolution which they 
adopted prescribed. But in so far as 
the Rcsolution went on to say that the 
salaries of thc District Judges were to 
be paid out of moncy provided by the 
Oircachtas, thcy were simply saying 
what is in the Constitution itself, be- 
cause the Constitution says that all ap- 
propriation of moncys for the publie 
service are to be made by the Oire- 
achtas, and it is difficult to see how 
even the hands of tlie Dáil were fct- 
tcred by a provision in a Resolution 
which said they were to do merely what 
thc t/onstitution itsclf says tncy are to 
do, that is to say, provido the money. 

All that the Resolution bound the 
Dáil to do in regard to District Jus- 
tices was to providc the money, and it 
does not secin to in<‘ to have fetten*d 
tlieir hunds in an.v way as to the 
manner in which that provision was to 
be made; in othcr words, that even in 
the Dáil thcy could havc if thcy wishcl, 
notwithstanding this Resolution, pro- 
vided that the salarics of the District 
Justices were to be paid out of the 
Central Fund, for you will see that the 
Resolution does not say that the 
salaries are to be put upon the Esti- 
mates. lt does not say they are to be 
paid by an annual vote. It simply 
says they are to be paid by moncy pro- 
vided by the Oireachtas. As the rnoney 
in ev(‘i*y cas(‘, wliether made a cliarge 
on ihe Central Fund or not, must be 
appropriated by the Oireachtas, and as 
under the (hnistitution they, and they 
alone, have the right to prcscribe the 
manner of the paymcnt, it seems to rno 
that cven the Dáil had the right, if they 
wished, to make the amendment we 
madc. However, that is a matter for 
the Dáil itsclf under the adviee and 
the direction of its able and vigilant 
Spcakcr, and I pass away from it. The 
mattcr which concerns this House is the 
effect, if any, that that Resolution had 
upon the action of this House. I need 
hardly say to you that to hold that we 
wcre bound by a Resolution to which 
we were no party, and to which our 
conscnt was never%asked, wonld be a 
distinct violation as it seems to me, and 
the Committee so report, of Article 61, 
which leaves the appit)priation and the 
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manner of the appropriation of public | 
grants to be determined not by the Dáil | 
but by l)oth Houscs—by the Oireaehtas j 
—that is to say, to he determined by j 
law. | 

If, therefore, we are right, as I think j 
we are, in reporting that neither the j 
Mcssage by itself nor the Resolution by I 
itself, nor both combined, had any ! 
powcr or effect to íetter the action ol’ 1 
the Seanad, then the only question that 
r(‘mains is this: assuming it to be no 
way hampored in its aetion by the j 
Message or by the Resolution, had this j 
House, in the ease of a Bill whieh is not 
a Money Bill, the power to insert the 
amcndmcnt that it did insert? Of 
that, I think there oan be no question 
whatsoever, because if there is any- 
thing in the Constitution which is clear, 
it is that, with the exception of a 
Money Bill, this Housc can make any 
amendment it thinks íit in any Bill, 
and that amendment has to be con- 
sidered by the Dáil when it goes baek 
to the Dáil. The words are so plain 
that 1 have only got to read them 
to you. “ F]very Bill initiated in and 
passed by Dáil Eireann shall be sent to 
Seanad Eireann and may, unless it be 
a Money Bill, be amended in Seanad 
Eireann, and Dáil Eireann shall eon- 
sider any sueh amendment. ,, So there 
is a constitutional right, as clear as 
language ean make it, conferring on 
this Ilouse thc right to makc any 
amendment it thinhs fit in any Bill, if 
it is not a Money Bill. The only re- 
striction upon that power is this, 
apart. from tlie restriction of it being a 
Money Bill, that if the amendment in- 
trodueed in the Seanad purports to ap- 
propriat.e for the íirst time public 
money, then it would be out of order, j 
because neither the Dáil nor the Seanad ! 
oan appropriate any public moncy un- j 
less and until a Message has bcen re- ( 
eeived from the Oovernor-Gencral re- j 
commending the purposc of the appro- j 
priation. 

Onee he has reeommended the pur- 
pose of the appropriation, then the 
Dáil and the Seanad are frec 
■'* o'cloch. and empowcrcd and entitled 
to mak(f ; an appropriation 
and to determine the manner in whieh 
that appropriation shall be made, 
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whcther by a charge on the Central 
Pund or otherwisc. So that it seems 
to me, and it seemed also plain to your 
Committce, that in inscrting this par- 
ticular amendment on the Committee 
Stage, in Seetion 71 of this Courts of 
Justice Bill, they were aeting absolut.ely 
within their powers. That really is a 
suminary of the whole posit.ion. You 
will find it condcnscd in the Report, 
and you will find the particulcr 
Articles of the Constitution, that I have 
rcfcrred to, mentioned there. As 1 
have said, it is a matter that docs not 
affeet mcrely this particular amend- 
mcnt, that arose upon this partieular* 
Bill, but it is one that goes to the verv 
root of‘ the limited powcrs that are coti- 
ferred upon this Seanad. In view of 
the limited nature of these powers, I 
fclt it my duty to invite the Scanad 
most. carefully to eonsider Ihis matter, 
líccausc we are the trustees for the 
people of the Fr(»e State of thc powcrs 
conferred upon us umler tliis (k)nsti- 
tution. Wc ought to guard them very 
vigilantlv and to see that, at least in 
our tinu», tliey will not suffor any di- 
minishment or infringement. It was 
for this purposc and for this reason 
that T íhought it my duty to endcavour 
by a supplementary statement to make 
thc eontents of this Report plain and 
intclligiblc to every Senator. It will 
now be for the Scanad to move t.hc 
adoption of this Report, if some Scna- 
tor would formally do that. Tlien the 
mattcr can be diseussed if neeessarv. 

Mr. O FARRELL: I formally move 
the adoption of thc Report. ^ 

Mr. BENNETT: [ beg to#<econd. 

Sir T. ESMONDE: I would like to 
sav a word or two on this situation. It 
is a very important one. We appear 
to be living in a eonstitutional crisi§í, 
but T suppose that is more or less in 
the nature of the situation at the 
eommeneement of our legislative func- 
tions. 1 have no doubt whatever that 
the vicw set out in this Rcport is cor- 
reet. I liave carefully read the Report, 
although when I was rcading it another 
constitutional question was sprung 
upon us bv a Senator opposite. This 
Report is perfcetly clear. It deals 
with the various points, and I have no 
doubt in my mind that the amendment. 
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that we carriod tho othor day was per- 
feetly within our powers. It Avas 
mere1y a quostiou of the alloeation of 
the funds froni whieh these salarios 
were 1o bc paid, and, aeeordin«í to Ihe 
Constitution, all we are eoneerned in 
is, that there is an authentieation from 
thc (lovernor-íteneral cmpoworing this 
appropriation to be made. So far as 
this Seanad is eoneerned, I think we 
are perfeetly within our rights. 

151 The only tliinp: that oeeurs to ine is 
that this líeport has only l>een in tln* 
hands of the Seanad sinee this morn- 
ing, and it may be that a numl)er oL‘ 

# Si‘iiators have not had time to read 
it and study it. The' mattcr is verv 
important, and I think tliat th<* Seanad 
should in the deeision it comes to. if 
possible, be unanimous. If th(*re is any 
doubt in the mind of anv Senator pr' 1 
sent about the 'Report. it will be well 
to defer it until to-morrow or next w«*ek 
so that all Senators eould eonsider th< 
matter and that we should arriv<» at 
an unanimous eonelusion. 

AN CATHAOIRLEACH : Personallv 
I would not have the least objeetion. 
but there is a diffieulty whieh aris<*s in 
this way. This is really in tlie end a 
rnatter for me, b(*eause it is a (juestio» 
ol: order. No matter what this Report 
eontains, or wliat the aetion of the 
Seanad is, I liave to takc upon myself 
thc responsibility of ruling the point 
of ordcr. Tt will eome up in a few 
minutes, because we are now going to 
pass on to the eonsideration of the 
Courts of Justice Bill, and the very first 
matter that we have got to deal with 
is this veny question. There and then 
I shall have to rule on it, beeause the 
objection that was raised to our amend- 
ment being retained is the very first 
point that arises when w r e come to dcal 
A^ith that portion of the Courts of Jus- 
ticc P>ill that remained over. We have 
practically finished the Report Staj?e, 
but there were three or four matters, 
induding this serious matter, which the 
Attorney-Ceneral said he would eon- 
sider and let us know the views of the 
Government on it when the Bill eame 
up to-day. Consequently, unless there 
is # some Senator who is anxious to look 
into the matter further, I suggest that 
the Seanad should adopt the Report 


| now. Otherwise, l think wí* will have 
| to adjourn tlu* eonsideration of the 
| Courts of fíustice Bill. 

^ Sir T. ESMONDE: Personally, I am 
perfectly satisficd that we ought to 
1 adopt this Report, but I am not certain 
! whether all thc otlier Senators are satis- 
fied. 

Motion put and agrced to. 

BUSINESS OP TIIE SEANAD. 

j 

| AN CATHAOIRLEACH : I am afraid 
I our plans have all gonc aglcy with re- 
! gard to our business for to-day, and in 
j the immediate future. Yerterday, at 
j the request of the Government, I in- 
formed the Seanad, in vicw of the in- 
I terest taken by thc Prcsident in the 
1 Ilousing (Building Facilitics) Bill, that 
j it was desirable that it should stand 
‘ out and not be disposed of to-day. 1 
I mcntioncd that it would appear upon 
the Ordcr Paper because it was too late 
| to have it struck out, but t.hat by com- 
mon consent we might agree that it 
, should not be taken to-day by reason of 
the absence of thc President through 
| his rcgrettable illness, and for his con- 
] veniencc. The Seanad naturally agreed 
to that. To-day, however, I receivcd 
, intimation that the President is very 
! anxious that this Bill should be dis- 
posed of—which was not in agreement 
with the message I got last night, and 
which I comiriunicated to thc Seanad— 
and that he thought it better, if the 
Seanad would agree, that the Commit- 
tee Stagc should go on to-day, and he 
would have some Minister in atterul- 
ance to take his place. Ilowever, I 
pointed out that I could not well ask 
thc Seanad to do that for two reasons. 
First, in vicw of the intimation I had 
given them, it was possible that Sena- 
tors who had amcndments down, which 
they wished to move, might not attend 
to-day, on thc faith of the Bill not 
being taken. In the next place, I knew 
therc were amendments that had been 
sent in, in addition to those on the 
Paper, and there had been no time to 
print them. Consequently, I came to 
the conclusion that it would not be 
reasonable or ri^ht to compel the 
Seanad to proceed with this Bill in 
Committee to-day. 
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That raises this next question. The 
Seanad will remember that we con- 
sidcrcd and practically agreed to a sug- 
gestion that, everything else being 
equal, wc should meet fortnightly. It 
looked as if, and it still looks as if, we 
could finish the business on the Order 
Paper to-day if ive omit the Housing 
Bill, with the result that in the normaí 
course wc should not have met for a 
fortnight. But, I understand, that 
this day fortnight would bring us into 
the conclusion of lfoly Week, and soine 
Senators have expresscd the desire that 
there should be no meeting of the 
Scanad during that period. The week 
after that will be Easter Week, and, 
unless we make some other arrange- 
ment, it will praetieally mean that 
we would not meet again for a month. 
In view of the pressing nature of this 
Tíousing (Building Facilities) Bill, 
what I am going to ask the Seanad to 
do is this: It would be possible to mcct 
to-morrow and takc the Committce 
Stage of the Iíousing Bill, but we would 
not gain anything by that, seeing that 
we would have to takc thc Report , 
Stage afterwards. That would involve | 
an interval, and would require the | 
Scanad meeting to deal with thc Rcport 
Stage. What I am going to ask the 
Scanad to agree to is, to meet on Wed- 
nesday next. On that day we could 
take the Committec Stage of the Hous- 
ing Bill, and other business that is 
ready for us. I may tell you shortly 
what it is. There is thc Sccond Stage 
of the Electricity Undcrtaldngs Bill. 

EARL of MAYO: Is that eonten- 
tious? 

AN CATHAOIRLEACH : Well, it ^s 
rather a fiery subject. That is all T 
know. Therc will probably be the Second 
Stage'of the Jurics (Amendment) Bill. 

I believe lady members of the Scanad 
take some interest in that. There is thc 
Second Stage of the Summer Time Bill; 
the Oommitlee Stage of the Public 
Safet,y (Punishment of Offences) Bill, to 
whieh we gave a Seeond Reading to-day; 
the Report Stage of the Ministers and 
Secretaries Bill; the Fifth Stage of the 
Firearms (Tempora. y Provisions) Bill; 
and the Concluding Stage of the Courts 
>of Justice Bill. I think there is enough 


work in that to keep us occupied on 
Wednesday and Thursday of next week. 
If the Seanad agrees with me I would 
suggest that that is the best way out. I 
greatly rcgret that I havc so frequently 
to ask the Seanad to arrive at a decision 
as to their meetings, and the next day to 
ask thcm to do an exactlv opposite thing. 
It is not my fault. It is really nobody\s 
fault. tt is a misfortune duc to the ill- 
ness of the President and circumstances 
of that kind that must be constantly oc- 
curring. I do my best to accommodate 
Scnators by providing a bill of fare that 
will be available at a convcnient date, 
but if our arrangcments go astray they ( 
must not blame mc, but put it upon the 
exigencies of the position. Ts it the wish 
of thc Seanad that aftcr our adjourn- 
mcnt to-day we should mect again on 
Wcdncsday next? 

Agreed. 

COLIRTS OF JUSTICE BILL, 1923. 

REPORT STAOE RESUMED. 

Debatc rcsumed on the following 
amcndment:— 

Scction 71. To dclete in lines 3-4 
the words “ The rcmuncration pay- 
able to every judge of thc District 
Court undcr this Act shall be chargcd 
upon and paid out of the Central 
Fund of Saorstát Eireann or the 
growing ])roducc thcreof, ,, and to sub- 
stitute therefor the words the sevc- 
ral salarics shall be paid out of monies 
provided by thc Oireachtas. ,, 

Mr. O’FARRELL: That is a fíovern- 
tncnt amendment, and I thínk it has 
bcen inoved alrcady. I should likc to 
know if the Attorncy-Oeneral has any 
reasons to advance. The only reasou 
he had thc last day was this Message 
from the Oovernor-Gencral. Pcrhaps 
hc has somc other argumcnt. Othcr- 
wise I liavc nothing to add. 

ATTORNEY-GENERAL : On the last 
oecasion I only raised that particular 
matter, and, of course, it w r ould not be 
possible for me to touch upon it now. 

I do not know whether in the Com- 
mittee Stage other considerations—I 
take it that they were—were placed 
before the Seanad. 
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AN CATHAOIRLEACH : I tliink my 
recollcction ofc* the principal argument 
raised by tlie President was tliat it was 
vcry desirable to kecp control each 
ycar over the number of these Oistrict 
Justices, because it might arise that a 
few years J experiencc would show that 
thirty-threc were not necessary, and 
might bc reduccd. 

ATT0RNEY-6ENERAL : That was 
, the argument presented to the Dáil, 
that it was desirable, at any ratc for 
one or two years, to keep the question 
ofc* the number of District Juslices one 
whieh might bc raised on the Estimates 
TinTil the Government have had an op- 
portunity of seeing how many wouid 
in fact ultimately be rcquired. When 
that had been arranged, and when the 
number had become íixed, then I take 
it the Governmcnt would itself advance 
the proposition that their salaries 
should lie charged on the Fund in ordcr 
that there might l)e no question of 
debating tlie exercisc of thcir functions. 
That is the sole matter in question. 
Apart from tliis other matter, upon 
whicli [ do not touch now, the onlv 
question was whethcr it would not be 
advisable to leave it as it is for a few 
years until we see how thc thing was 
working and discuss thc number pro- 
vided. Afterwards, when the niimber 
was determined, the question of charg- 
ing their salaries would be again a mat- 
ter which thc Government would prol)- 
ably entertain. 

AN CATHAOIRLEAOH : Do you 

think that object could be achieved in 
thc form of'the amendment put in by 
thc Seanad, # which would say that up 
to and eiuling, wc would vsay, 1926, the 
salaries for District Justices should be 
annually votcd, and that from that date 
th^y should become charged on the 
Ccnt.ral Pund? Do you think that would 
meet the point, or would it be a proper 
amendment? 

ATTORNEY-GENERAL : I do not 

want to touch upon the other matter, 
which is not really even a Government 
matter, tliat was raised on thc Rcport 
Stage, and which I havc been listening 
to from outside the Seanad. It is a 
matter for the whole Dáil- 
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AN CATHAOIRLEACH : I am not 

going into that at all. 

ATT0RNEY - GENERAL : To this 
extent, if the Seanad niake an amend- 
ment that would aniiually provide for 
the salary only up to the year 1920, 
leaving provision to bc made after- 
wards by new statute or otherwise- 

AN CATHAOIRLEACH: That would 
be letling the mattor pass out of our 
hands. What I had in mind was an 
amendment providing that up to 1920 
or 1927 the salaries should be provided 
by an annual vote on the part of the 
Oireachtas, and that on and after tliat 
date they should be provided by a 
charge on the ContiMl Fund. Whothor 
that would nu'et the view and the 
wishes of the Government, I do not 
know. I am anxious that this Bill 
sliould bo a worhing suceess and that 
therc shonld bc no friction ovor anv 
])art of it. 

ATTORNEY-GENERAL : T hesitate 
to expross an opiniou on it, because I 
might be regarded in the Dáil- 

AN CATHAOIRLEACH : As giving 
away a principle. I would not ask you 
to do that. 

ATTORNEY - GENERAL : Paymcnt 
out of moneys provided by the Oireaoh- 
tas raises it on thc anuual Vote. 

AN CATHAOIRLEACH : It is vcry 
curious wliy you should have dopartod 
from the forni. I have said all L have 
to say on that. lt seems to me that 
as long as you uso that form you are 
always in danger until it bocomcs the 
establishcd practice. The Constitution 
says that the money is to bo providcd 
by thc Oireachtas, and whother you 
provide it as a Vote or as a charge it 
rnust still be providod by the Oireaeh* 
tas. 

ATTORNEY - GENERAL : Perhaps 
the less I say on this now the bottor. I 
moroly want to explain that this was 
intcndcd as a provisional arrangemcnt. 
Tt did not mean that the Govemmont 
was taking judicial Acts cntircly out 
of the realm of discussion. 

Mr. BROWN: In Seetion 66 the only 
provision is that thc number of such 
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Justieo« shall iiot at any timc cxceed 
thirty-three. There would not bc anv 
difficulty in paving salarics from thc 
Ccntral Fund. 

ATTORNEY-GENERAL : Tlierc is 
auother issue raised now, and it mif»ht 
be as well that I should leavc it so. 
Amendment put and deolared lost. 

SECTION 74. 

The following amendmcnts appcared 
on thc Ordcr Baper to Seetion 74: 

To insert in line 4, at*t(‘r the word 
“ summarily 99 the words “ and tlic 
aecuscd sliall so consent. ,, —Scnator 
Jameson. 

To inscrt in line 4, after the word 
summarily 99 the words and tho 
aecused d()(*s not objeet to being so 
íried. "■—((Jovernmcnt amendment.) 

ATTORNEY-GENERAL: As betwecn 
thc tw'o amcndments that appcar on the 
Ordcr Papcr in order that we might 
meet thc suggcstion that was made that 
a prisoner should have an of>portunity 
of bein" asked whethcr hc submittcd or 
not, I have hcrc a form of words which 
I think would mcct the situation. I have 
shown it to Senator Brown. It is: “ To 
insert. al'tcr thc word ‘ summarilv 9 in 
line 4 the words ‘ and thc aeeused (in- 
quiry having bccn madc of him by tlie 
Judffe) docs not objcet to being so 
tricd. ^ ” 

AN CATHAOIRLEACH: Are you 

satisíied with this ncw amcndmcnt, 
Scnator Jamcson? 

Mr. JAMESON: Ycs, T am quitc 
satisficd. 

Amendment put and aprreed to. 
SECTION 89. 

AN CATHAOIRLEACH : Thc ncxt 
amcndment stands in thc name of Sena- 
tor Browti. It is as follows :— 

Section 89. Immediatcly aftcr this 
Section to insert a new Section 90 as 
follows:— 

“ 90.—Nothing in this Act or in any 
rules to be made by virtue thcreof 
shall affect the mode of giving evi- 
deneé by the or&l examination of wit- 
nesses in trial by jury, or thc rules of 
evidence. ,; 


ATT0RNEY - GENERAL : That 

amendment stood over in order that I 
might considcr and discuss it with Sena- 
tor Brown. I have explained to him the 
diffieulty 1 have in the matter, and it is 
largely due to this, namcly, that we are 
anxious to enablc certain methods of 
proof of documents to bc provided. The 
mercantile community and the Chambers 
of Commercc say that thcre are now 
under the rules in England methods by 
which facilitics arc givcn for proving 
documcnts in cases involving contracts, 
bills of lading, and documcnts such as 
thosc from eonsignors and consignees, 
and wc want to bc able to make provi- 
sion íor sueh proofs of documcnts. %Ve 
do not intend to make any alteration in 
substantive law, but w r e are afraid that 
this amendment might be takcn to intcr- 
fere with the rules on the subjcct. Scna- 
tor Brown agrccs that this amendment 
does not affect anything substantial, and 
might intcrfere with the provisions 
which T think we are all agrccd should 
bc made. 

Mr. BROWN : T quite agrcc that thcrc 
is a rcasonable objection to my aincnd- 
mcnt if it werc carried in the form in 
which it appears. I agrce with the At- 
tornoy-(!cneral that in jury cascs it is a 
mattcr of importance to be able to prove 
various documents, as you can under thc 
prcscnt law, without great expense and 
without thc production of witnesscs pcr- 
haps fi*om grcat distanccs. Tf the Bill 
providcs that cvidcnce of that kind ean 
lie givcn without grcat expense and 
without summoning wdtnesscs, there 
would be no grcat objection to it. Under 
the circumstances I am quiie satisfied to 
withdraw my amcndmcnt. ’** 

Amcndment, by leave, withdrawn. 

SECTION 94. 

AN CATHAOIRLEACH : The ncxt 
amendment reads:— 

Seotion 94. Immediately after Sec- 
tion 94 to inscrt a new Scction as fol- 
lows:— 

95.—Whenever under this Act 
an appeal is rcquircd to be grounded 
or heard on the report of an official 
stenographer, such report shall not 
be accepted by the appellate tribúnal 
unless it is certified by the judge of 
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the Court of first instauce to be a true 
and correct report oí* the matter 
which it purports to rcport. 

ATTORNEY-QENERAL : Thc ncw 

form of words which I now submit is as 
follows:— 

Section 94. Immediately aftcr Sec- 
tion 94 to inscrt a new Section as fol- 
lows:— 

“ 95.—Whenevcr undcr this Act an 
appeal is required to bc grounded or 
hcard on the rcport of an official 
stenographcr, subh report shall in- 
cludc both thc original shorthaud 
notes and thc transcript thereof, and 
• «hall bc certified by the Judge of thc 
Court of íirst instancc to be such rc- 
port.” 

That will not strain his consciencc as he 
merely identiíies the document. 

Amendment put and agrecd 1o. 

SECTION 96. 

AN CATHAOIRLEACH : The amend- 
inent on the paper reads: -- 

Scction 96. To delete all from the 
words “ the agc ot’ ” in line 11 to thc 
end of the Section and to substitutc 
thcrcfor the words “ such age of re- 
tircment shall in his case be deemed to 
bc extendcd by íive years. Where any 
person who is at the passing ot* this 
Act a Judgc of the Supremi» Court of 
Judieature in Ireland, a Recorder, 
Oounty Court «Tudge, Divisional Jus- 
tiee of the Police Distriet of Dublin 
Metropolis, or District Justice, is ap- 
pointcd to be a Judge or Justice undcr 
this Act any age of retircmcnt pre- 
scribed by* this Act may in his easc bc 
extendcd %y the Exeeutive Council, 
after consultation with the (ffiief Jus- 
tice and the Attorncy-General l>y any 
period not exceeding íive years. ,> 

ATTORNEY-GENERAL: This deals 
with the qucstion of fixing the age of 
retirement, and it stood over after the 
debate of the last day in order thal 
we might reconsider the terms. It will 
be remembcred that thc Government 
proposed that in the case of judges, 
reappointed under the ncw scheme, who 
do not reach the age fixed as the limit 
for # retirement under this Act, they 
should have powcr to extend the age 
limit, and that in the case of those who 
Vol. 2. 
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rcach the limit the age should be auto- 
matically extended. The Government 
put. it to the House that they did not 
want to insist upon the right or the 
powcr to extend, and, the opinion here 
being against it, tlie amendment has 
been redrawn. The proposal now in 
substance is, that there are a series of 
retiring ages pr(‘scribed in the J3ill. Tf 
any oxistiug judge is reappointed, 
first, if he is a man under the age, he 
will go out at the tixed age named in 
the Dill, and if he has reached the re- 
tiring age it is to be automatieally 
extended for three years. The amend- 
ment now reads:— 

Section 96. To delete thc Seetion 
and inscrt in lieu thereof + he follow- 
ing new Scction :- • 

96.—Wliere any person who is at 
the passing of this Act a Judge of the 
Suprcme Gourt of Judicatarc in Ire- 
land, a Recorder, County Court Judge 
or District Justiec in Saorstát Eir- 
eann, or a Divisional Justiee of the 
Poliee Distriet ol* Dublin Metropolis, 
is appointed to bc a Judge of any 
Court under this Act aftcr he has at- 
tained the age of retirement pre- 
seribed by this Act íor the judges of 
such ( 'Ourt, such agc of retirement 
shall in his case be extendcd by the 
additiou of thrce yea:\s thereto. 

AN CATHAOIRLEACH : The aniend- 
ment is introduced in deference to the 
views expressed here. 

Amendment put aml agrccd to 

SBCTION 97. 

AN CATHAOIRLEACH : The noxt 
amendmcnt is:— 

In Scction 97. To dclete the Sec- 
fion and to inscrt in lieu thereof a new 
Section as follows :— 

97.—No i*ul(‘s of Court made uuder 
this Act shall comc into operation un- 
less aud until they have been laid 
before each Housc of tho Oireachtas 
and havc bccn approved by rcsolu- 
tion of cach such Housc. 

ATTORNEY-GENERAL: This is to 
be known as Senator Brown^s amend- 
ment. It stood over in ordcr that I 
might see him and ask him to fífther it, 
and he is satisfied that under the Inter- 
pretation Act the words “ no rules ” 
i ol. 
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[Attorney-General.] 

mean no rule or rules, and hc is satisíied 
with it as it stands. 

Amendment put and agreed to. 

AN CATHAOIRLEACH: There was 
a matter that stood over of some im- 
portance, that is with regard to the 
qucstion oí‘ estoppcl. At present your 
elause will not work. It is a question 
of titlc being raised beforo a Distriet 
Justiee. It is in Section 74. My difíi- 
eulty is this. Take the case you put. 
It is an'action for assault, and the de- 
fendant says, il The man was trespass- 
ing on my ri<íht oC way. ,J The Distriet 
Justiee says, apart altogether from the 
question of titlo, ho has no right to 
beat him. That apparcntly would bc 
an estoppel, either in a suit for a deela- 
ration of title or an cjeetment. Why 
should it be ostoppel where thc indivi- 
! ' dual is assortiní? his riglit of way again 
or dofending it in some form of action? 

ATTORNEY-GENERAL: I am told 
that sorne of thosc right of way eases 
burdcn people with small holdings. Tho 
Doncíral Doputies wcre voeiferous on 
this point, however, and this was a 
clieap method of trying out a ease of 
assault before a District Justicc. 

AN CATHAOIRLEACH: Tlie real 
question was whcther the man was 
assaulted and should not havo b(»en 
assaulted. If the elause stands as it is 
the dcfondant in that easo could never 
a^ain on anothcr proeess for assault, 
or where he himself was plaintiff in a 
right of way, sct up his title. 

ATTORNEY-GENERAL: If the as- 

sault.s were repcated his romedy would 
be to go before thc Circuit Judge on 
title. 

Mr. BROWN : I think what the 
Attorney-General is at is this. Ile wants 
to give jurisdiction to the District Jus- 
t.ice to decide the question of title in 
somc of those small cases. If you alter 
the wording of it to “ in such cases 
the position of the judgcs on such a 
question of titlc shall not operatc as 
an estoppel, ,, it might do. 

AN CATHAOIFLEACH: Would you 
not say, estoppel of any kind in any 
procecdings in which *he same title is 
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involvcd? Why should it be confined 
to a suit of the declaration of title or 
cjectment? Supposing an owner of 
land wanted to bring an action by 
asserting there was a right of way, 
why should hc bc estopped? 

Mr. BROWN: Then you gct rid of 
the wholc object of the Attorncy-Gene- 
raDs Section, which is to give juris- 
diction in small questions of t.itle to 
the Distriet Justice. 

ATTORNEY-GENERAL: The Dis- 
triet Court is a Coifrt of Record. So 
far as there is a dccision on thc title 
there would bc an estoppel as this 
stands, but the repeated beatings would* 
lead to repeated proeesses for damages. 

Mr. BROWN: It is a difficult ques- 
tion, and it is alrnost bctter to leave it 
out. 

ATTORNEY-GENERAL: Tlierc has 
been a strong demand for it along the. 
West, Coast and in Donegal, so that it 
sliould 1)e possible, without going 
through the formality of a process suit, 
to gct their title. 

Mr. BROWN: I do not think an Aet 
of Parliament would prcvent Donegal 
and Kerry peoplc from litigating. 

AN CATHAOIRLEACH: My real 
diffieulty is, 1 think it would be a 
eurious result if thc deeision of the 
Distriet Justiee werc to prcvent a dc- 
f(‘ndant from eithcr litigating on fhe 
question of his rights to have no pas- 
sage over his land except by a declara- 
tion of title or an ejeetment. If it is 
going to be final Jet it be final for all 
purposcs. If it is not, to be an estoppel 
why should it be an cstoppe 1 as regards 
overything cxcept two forms of litiga- 
tion? 

ATTORNEY-GENERAL: It is bcing 
put up to me in this way. It might be 
tried out beforc a small number of 
witnesses as an assault ease, but when 
it is tried on process it is a matter of 
throwing witnesses on each side of 
varying longcvity, and the idea is if 
thcy could have a cheap method with- 
out an excessive number of witnesses 
in a district court a District Justice 
should be given an opportunity of dis- 
posing of it notwithstanding the ques- 
tion of title. 
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AN CATHAOIRLEACH : Would it 
not be bettcr to give him jurisdiction 
in questions of title where the land 
does not exeeed £10 valuation and give 
an appeal? 

ATTORNEY-GENERAL : Tf we do 

that we will then throw on the District 
Justiee jurisdiction to hear title pro- 
eesses in which the witnesses will be 
massed, and it. will be impossiblc for 
the Distriet Justiee to do any othí'r 
business. I have iíiterviewed a numbor 
of District Justiees on this subject, and 
they were afraid of its being so framed 
that it would induce litigants to treat 
•it»as one of those titlc proeesses in 
which you would have a great numbcr 
of witnesses and thc ease would last 
several days. 

AN CATHAOIRLEACH : You sce, 
there are two points of view to look at 
in this. You havc got to look at the 
point of view oí! the man who is claim- 
ing the right of way and the unfortun- 
ate man over whose lands hc is claim- 
ing it, because it may be a vcry disas- 
trous thing for a small farmer with a 
valuation less than £10 to have a right 
of way established over his land, and it 
is no wonder it is a t.hing he resists to 
the dcath. On one side they are 
anxious to get a right of way, and thc 
man on thc othcr side is equally 
anxious to resist it, because there was 
not a right of way, and if you are going 
to let thc Distriet Justice decidc this, 
and decide it for all time, it seems a 
very strong thing to say that it is 
worked practically as an estoppel, 
whcrcver a« right of way is involved, 
and if it i* worked as an estoppel, he 
goes to the Oourt of Chanccry and asks 
for a declaration. 

ATTORNEY - GENERAL : He could 
gQ to the Circuit Court. 

AN CATHAOIRLEACH : It says any 
Court. He might come up to the Court 
of Chancery in Dublin. 

ATTORNEY - GENERAL : Of course 
he could do that at a certain period. 

AN CATHAOIRLEACH : I can quite 
understand the desirability of the Jus- 
ticc trying a small case of assault 
without having his jurisdiction ousted 
because a question of title is raised. 


Provided the decision is not to be an 
estoppel to the title—would not that 
meet the whole easc? 

ATTORNEY-GENERAL : Well, that 
is the intention, of course. 

AN CATHAOIRLEACH : I think 
that is the way it ought to be done. 

ATTORNEY - GENERAL : It is not 

intended to do morc than that. The 
District Justice should bc allowed to 
try an assault case, and his deeision, 
which, of course, will be on record, will 
not be an estoppel on the title question. 

AN CATHAOIRLEACH : I thinlc you 
will require to make it more plain. 
Would it do to put it this way? “ Pro- 
vidcd also that the jurisdiction of the 
Justiee in cases of assault or trespass 
shall not be oiisted?” 

ATTORNEY - GENERAL : That was # 
the idca. It was intended to include 
trespass. 

AN CATHAOIRLEACH : “ That in 
such casc thc dccision of the JustWe 
shall not. operate as an estopi)(»l oíi t.he 
question of title.” Would not that 
do? 

ATTORNEY-GENERAL: Yes, keep- 
ing the limit ol' eourse, £10. 

AN CATHAOIRLEACH : Ycs. Are 
you satisficd to have the words “ for a 
declaration of title or ejectment,” left 
out? 

ATTORNEY - GENERAL : Yes, 
putting in the others. 

Amcndment, as amcnded, put and 
agrccd to. 

Final Stage of the Bill ordered for 
next Wednesday. 

FIREARMS (TEMPORARY PROVI- 
SIONS) BILL, 1924. 

Question: “ That the Firearms (Tem- 
porary Provisions) Bill, 1924, be now 
considered on Report, and do now 
pass,” put and agreed to. 

LOCAL GOVERNMENT (COLLEC- 
TION OF RATE£) BILL, J923. 

Question: “ That the Local Govern- 
ment (Collection of Rates) Bill, 1923, 
do now pass,” put andlagreed to. 
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DUTIES ON DRUCíS. 

Dr. O’SULLIVAN: I move: ál That 
in th(» opinion of tho Soanad, 
ether, chloroform and other drugs used 
in the relief of the siek should be free ' 
of taxation. ,> Thc introduction of ! 
anything in conncction with money ! 
matters may be looked on as an in- | 
vasion of the prerogative of the other ; 
House, but my apology for bringing I 
this motion forward is beeause of its j 
extreme urgency and importance. 

AN CATHAOIRLEACH: There is j 
nothing to prevcnt the Seanad cxpress- I 
ing an opinion. That is not legislation. j 

Dr. O’SULLIVAN : I hopc we wilL 
express an opinion on this. 

AN CATHAOIRLEACH : 1 do not 

think anyone will contcst your right to j 
express your opinion. i 

I 

Dr. O’SULLIVAN: Last year we j 
adoptcd EnglaiuUs íiscal policy, and we i 
did not know at that time that there j 
was sueli a thing as a duty on < 
chloroform, ether, and other drugs used 
in the trcatment of the sick. It came 
on us like a thunderbolt. I am reall.v | 
more concerned with the difficulties of i 
procuring mcdicine, ether, chloroform 
and other drugs, than I am with the j 
amount of tax that was imposed. Thcre j 
has been nothing but chaos and con- 
fusion, and it has caused very unncces- > 
sary suífering. Last year we ap- 
proached thc Ministcr for Financc, ; 
President Cosgravc, and he decided to 
remit the duty on chloroform and ether 
used in public hospitals. The Revenuo 
Commissioners issued regulations pre- 
scribing that thc least amount that 
eould be got was five gallons. Another 
Board, the Local Government Depart- 
ment, issued orders previously that the 
amount of any drug that a dispensary 
doctor could ordcr was a three months 
supply, and the three months supply in 
most dispensaries would not amount to 
more than two pints, so that between 
the two orders a doctor can do nothing. 
The duty on chloroform is about 100 per 
cent., and on cther practically 100 per 
cent. aíso. Very*serious trouble has 
arisen over this duty. It was only ycs- 
terday that a druggist in this city order- 


cd pneumococcic serum by telegrani, 
and in the ordinary way that would be 
procurcd from London next morning. 
On this occasion he got it four days 
after the unfortunate man for whom it 
was required was interred in Glas- 
nevin. Another chemist told me that 
some wecks ago he ordered a drug 
called aetophan, and instead of having 
that drug thc next day he received, four 
days after, a letter from the Customs 
Department r as follows:— 

“ Sir,— 

“ The Postal Authorities have 
handcd to this Department one 
paclcet addressed to you from Charles 
Zirnrnermann, London, containiiig* 
aetophan, which reachcd this country 
through letter post. 

“ As the irnportation of such duti- 
able goods by the Foreign Letter Post 
is prohibitcd, I hereby givc you 
notice that the paclcet will be re- 
tained as a seizure. ,, 

That chemist is now liable to a prose- 
cution because the man in Londori sent 
the drug by lctter post, and not by 
parecl post, not declaring its contents. 
It was, of course, necessary that the 
drug should be obtained in a very short 
time, but he has not got it yet. I would 
app<»al to Ihe Minister for Finanee 
when introducing thc next Budget, to 
do away with this tax which originally 
was a tax to protect the manufacture of 
chloroform, ether and other industries, 
and not for the purposc of revenue. It 
is a tremendous hardship on people, 
ricdi and poor alike, and I think that 
this tax should be remitted. One of my 
friends, speaking to me ov this ques- 
tion, asked me did I mean by “ other 
(lrugs M whiskey and rum, which are 
very often used for illness. I do not 
include these drugs, and I do not wish 
that the duty should be remitted on 
them, but only on drugs supplied by r a 
chemist. 

AN CATHAOIRLEACH: It would 
make your motion more popular if you 
did. 

Mr. O’FARRELL: I beg to second 
the motion. I know that there are any 
number of complaints in regard to the 
great hardship caused as the result^of 
this tax. As Senator O’Sullivan 
pointed out, it was imposed as a protee- 
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tive tariff in England, but, needless to 
say, it protects no industry in this coun- 
try, and the amount of rcvcnuc secured 
from it is ncgligible. It has never been 
imposed as a revenue-carning tax, but 
it has made some drugs that are abso- 
lutely indispensable excccdingly dear, 
and worse than that, it eauses the 
delays to which Senator O’Sullivan has 
referred. These delays are, as he 
pointed out, in some cases fatal, and 
* they tend to add to the great difficulties 
under which the medical profession in 
country districts labour at present. 
There are many drawbachs bccause of 
•thc distance of local hospitals from 
some parts of the country—30 or 40 
miles—and this inflicts considerable 
hardships on the sick poor particularly, 
and these delays, caused by the inflic- 
tion of this tax, add to the sufferings 
which havc to bc borne in country dis- 
tricts. I suppose the importation of 
such a drug as opium or things of that 
ldnd is absolutely forbidden, but, of 
course, that does not come within the 
terms of this particular motion, which I 
hope will bc passed unanimously. 

Mr. BARRINGTON: May I say that 
if Scnator Dr. O'Sullivan will accept a 
slight addition, it might help the object 
he has in view. I t.hink that more 
delays arise in connection with the Posc 
Office and the Post Office Iiegulations 
than in connection with the Customs, 
and if he added something to say that 
the Post Office be requested to give faei- 
lities for these things, I think it would 
strengthen the case, which everybody 
admits is proved up to the hilt. 

Mr. BEÍTNETT : I am anxious to 
know whcther patent mcdicines would 
be affeeted by this. There is a tax on 
them, and would that tax be no longer 
available if the resolution were 
adopted ? 

Dr. O’SULLIVAN: It does not affect 
patent medicines. „ It only affects 
chloroform, ether, and all mcdicines in 
which alcohol is used in the manufac- 
ture of. 

AN CATHAOIRLEACH : Senal or 
Bennett’s question is directed to a diffe- 
rent point, I think. I think he wanted 
to know would this exempt from taxa- 
tion patent medicines if they includod 


| in their composition ether, chloroform, 
| or other drugs. 

j Mr. BENNETT: That is quite right. 

! AN CATHAOIRLEACH: I think 

I that iuay raise a difficulty. These 
i patent mcdicines, l take it, or at loast 
. many ol' tlieni, have ether, chloroform 
j or other drugs in their composition, and 
' they have a great many other things 
that they should not have. 

Dr. O’SULLIVAN: The tax on these 
mcdicines does not eome under the 
same category as chloroform and etlier. 
! They are in a different schedule. 

i Mr. BROWN : “ Othe” drugs ” 

j makes it a little too wide. 

! Mr. DOUGLAS: I think the main 
j point ofc' this resolution is to give pub- 
! licity to the matter, and there would be 
some diffioulty, possibly, in wording it 
! in a perfect form. It is unfortunate 
! that it comes to-day when it is quite 
obvious you could not, under t.he pre- 
sent eircumstances, expcct thc Minister 
who is eonversant with the whole de- 
- tails, to be present. I doubt if there is 
j a patent medicine tax applicable to Ire- 
! land. In England there is a little 
í stamp on thc bott.les containing patent 
j medieines, but I believe t.he tax, apart 
• from the duty, is not applicable to this 
I country. There are two points in Scna- 
tor O’Sullivan’s remarks which are im- 
portant, but whieh I think are some- 
what different in their character. In 
the first plaee, I believe a tax on these 
drugs is part of the continuation of the 
! key industrics duties, which apply to 
j optical instruments, drugs, certain 
kinds of glass, and a numbcr of other 
industries introduced during the war, 
and which was for the protcction of 
thesc vital industries in England, which 
could not by themsclves enter into com- 
petition with forelgn countries. I 
think it is practically admitted that to 
continue that duty on all thesc articles 
hcre is nothing but absurd. The Fiscal 
Committee which went into the matter, 
reported that the duty realisable from 
these artielcs was negligible, and recom- 
nicnded its removal. Why steps have 
not been taken to rf movc the tluty on 
thern, I have no idea. Therc is a second 
point which is not includcd in the reso- 
lution, but for which Senator O’Sulli- 
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fMr. Doufflas.] 

van has made a clear case, and that ís 
that the ordinary Customs regulations, 
which, whether we like it or not, have 
to be carried out if the Customs duties 
are to be enforced, ought not to be ap- 
plicablc in their rigid form to drugs, 
medicincs or other articles which are 
either pcrishable or of an urgent char- 
acter, and it seems to me to bc cxeeed- 
ingly simple to provide a regulation by 
which suspectcd drugs could be dcli- 
vered to reputable hospitals and medi- 
cal men, leaving the question of 
the payment of duty to bc discussed 
afterwards, without actually holding 
back the goods, and thus affceting the 
life of a patient, pcrhaps. I think, 
apart from the question of duty, that a 
parcel may bc held up, as suspect, 
and there ought to be some arrange- 
ment by which chemists, hospitals and 
people from whom it would be easy to 
collect the duty, could obtain their sup- 
plies without delay. 1 think if that 
were done, apart from thc duty, a good 
deal of thc difificulties referred to by 
Senator CTSullivan, could be met; and 
I think if this were brought before the 
notice of the Revenue Commissioners 
that they would bring it beforc the 
Minister for Financc to dcal with it. 

AN CATHAOIRLEACH : That point 
was emphasised by Senalor Barrington 
in suggesting that the Post Ofifice had a 
good deal to say to this, and perhaps 
Senator 0 ’Sullivan may wish to have 
thesc words addcd at the end of his 
rcsolution: “ And should in any cvcnt 
rcceive special facilities for transmis- 
sion tlirough the post. M 

Dr. O’SULLIVAN: I am only too de- 
lighted to agree to that, Sir. 

AN CATHAOIRLEACH : Is not that 
your point, Senator Douglas? 

Mr. DOUGLAS: Yes. I am not quite 
sure that the Post Oflfice in this mattcr 
is to blame. I think that there is a 
special Customs section which certain 
parcels have to go through, but I thinlc 
there are a number of articles which 
are of a breakable or perishable charac- 
ter that could not @o through the post. 

AN CATHAOIRLEACH : This would 
call attention to ^t. i( Special facilitles 
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for transmission. ,, You need not use 
the word post. 

Mr. JAMESON: I was going to sug- 
gest another method of dealing with 
this subject. I remember hearing from 
Gcneral Maxwell how he dealt with the 
case in Pretoria when the troops went 
in there. He told me what the Irish 
Medical Mission did, was first to get 
all the medieines in Pretoria pooled into 
one central store, so that whenever 
medical men wanted a supply he was 
able to come at once and get it. Evi- 
dently the trouble is the main supply of 
these things lies in Great Britain, and, 
we only have small quantities here. The 
( question of duty is only a bagatellc, 1 
| suppose, in such rnatters to the Govern- 
ment. Why should there not be a ccn- 
tral store open in thc Eree State for 
whatevcr things the medieal profession 
say are required? Duty free or not, 
that is a dctail, but for hospitals and 
such institutions, they should be duty 
free. If we got proper supplies here in 
a store properly looked after, wliere 
every medical man aml hospital in Ire- 
land eould scnd at once, you would get 
over the difificulty of small lots held up 
by Customs ofificcrs and trouble in the 
post. I think it could be quitc easily 
arranged that somconc connected with 
the medical profession, or the Govern- 
ment themselves should open a small 
central store for all these things, and 
all those supplies ought to be bought in 
by the Government, and anyone who 
came in there and paid his money 
j should be able to get what he wanted 
| without any stoppage whatever. 

! The EARL of MAYO: I should likc 
! to support Senator Dr. O'Sullivan. In 
| his motion he mentioned 

| 5 o'cloch . ether and chloroform for 

drugs. I believe Senatcr 
Dr. O^Sullivan means sera, freshly 
made, most of which must be used 
within 24 hours. 

Dr. O’SULLIVAN: I meant tinctures 
and liniments in which alcohol is uscd. 
It also refers to sera, that must be uscd 
within a reasonable time, not neces- 
sarily 24 hours. 

j The EARL of MAYO: They have to 
| be freshly made. 
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Dr. O’SULLIVAN:, No, not in the 
case of tinctures. 

AN CATHAOIRLEACH : Would the 
motion do in this form: “ That in the 
opinion of the Seanad ether, chloro- 
form, and other drugs, intended for thc 
relief of the sick, should be free of 
taxation and arrangements made to ob- 
viate delay in transmission and deli- 
very. ,> 

Dr. O’SULLIVAN: I think that will 
do all right. It is the delay in delivery 
that causes the trouble. Drugs have 
often been held up for months. There 
•wis no delay until the imposition of 
this tax. I think Senator Douglas was 
labouring undcr a mistake when he said 
that tliis was a recent war tax on ether 
and chloroform. That is not so. I 
believe it was in 1876 that a tax was 
put on cliloroform and cther. Amesthe- 
tics were imported from France, and a 
tax was put on by England to protect 
her own industry, and so foster thc 
manufacturc of ethcr and ehloroform, 
particulaidy in Glásgow and Edinburgh. 
Thcy manufacturc their own supplies 
now, and have not to import these 
drugs. 

Motion put. and agrccd to. 

■REQUEST VOR RBTURNS. 
Colonel MOORE: I move:— 

Tliat thc Minister for Finance be 
requcsted to lay on the tablc of the 
Ilouse a statement showing—(a) the 
total amount of interest-bearing land 
stock on 31st March, 1923; (b) the 


amount of interest, and repayments 
on account of principal, due during 
the financial year; (c) the amount re- 
ceived on these accounts; (d) to what 
fund these sums are finally credited 
and where t.hey appear on the csti- 
mates, if at all; (e) whethcr they 
belong to the British or Irish Govern- 
ment. 71 

Mr. BENNETT: I sccond. 

Motion put and agreed to. 

Colonel MOORE: I move:— 

That the Minister for Finance be 
' requestcd to lay on the table of the 
House a statcment showing details of 
payments made to Grcat liritain for 
adjustrnent of revcnuc, under their 
different headings, and the receipt 
from Great Britain of paymcnts made 
for a similar reason. ,> 

My object in moving these motions is 
merely to seelc information. In the 
lirst case no rcturns have been madc 
since 1922. 

AN CATHAOIRLEACH : I do not 

know whether these returns are likeiy 
to oecupy tlie time of many peoplc. 

i Colonel MOORE : These rcturns have 
always been made. I havc made in- 
quirics and find that that is so. 

I Mr. BENNETT: I beg to second. 
Motion put and agreed to. 

The Seanad adjourned at 5.10 p.m.. 
until 3 o'cloch on Wednesday, Mareh 
26th. 
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SEANAD EIREANN. 


DÉARDAOIN, 27adh MÁRTA, 1924. 
( Thursday , 21 th March , 1924.) 


Do ehuaidh an Oathaoirleach i 
geeannas ar a trí a clog. 


HKNATOR VS PERSONAL 
EXPLANATION. 

Sir J. KEANE: I should like thc 
leavc of thc Ilouse to make a brief per- 
sonal statcmcnt, Oeneral Brennan, 
Chairraan of the (dare County Gouneil, 
asks me to repeat outsidc thc proteo- 
tion of privilegc, or <to withdraw, thc 
statement I made in the House that at 
the inquiry into local administration in 
thc County Clare, evidcnce had been 
given to the effect that the rates had 
bcen used to defend a prisoner, and to 
pay the deposit of Parliamentary can- 
didates. Ceneral Brennan has stated 
that these services were paid out of 
poundage fees whieh the Volunteers, 
who collected the rates, deducted in 
return for their services. This state- 
ment I fully and unreservedly accept. 
I have read again the report in the 
local Press from which my information 
was derived, and I regret that my in- 
terpretation of the report was incor- 
rect, and that I failed to appreciate and 
mark the important difference between 
payment. out of rates and payment out 
of poivndage fees. I further regret that 
in my mist,aken zeal I commented on 
the evidence without waiting for the 
report of the inquiry. 

ELECTRICITY ITNDERTARINCS 
(OONTINUANCE OF CHARCES) 

BILL, 1924—SECOND STAGE. 

Question proposed: That this Bill 
be read a Seeond Time. ,, 

Sir T. ESMONDE: We passed a 
similar Act last, year. This is merely 
a formal matter, and there is no reason 
why the Seanad should not agree to the 
Second Reading. 

Question put and agrecd to. 

COBH OUTRAGE. 

Mr. YEATS : I K ish to give notice 
that I will move a resolution on the 
adjournment, dealing with the Cobh 
outrage. f 

i 


SEANAD IN COMMLTTEE. 

PUBLIC SAFETT (PUNISHMENT OF 
OFFENCES) TEMPORARY BILL, 
1924—THIRD STAGE. 

SECTION 1. 

(1) Every person found guilty on 
indictment of any of the offences 
mentioned in Part I. of the Schedule 
to this Act may be sentenced to 
suffer peilal servitude for life or 
such term of penal servitude as the 
judge may decide. 

(2) Every person convicted by a 
court of summary jurisdiction «oí% 
any of the offences mentioned in 
Part II. of thc Schedule to this Aet 
may be sentenced to suffer imprison- 
ment with or without hard labour 
for a term not execeding twelve 
months, and may in addition be 
sentenced to pay a fíne not exceed- 
ing fifty pounds and, in default of 
payment of such finc within one 
month aftcr conviction, to suffer 
imprisonment without hard labour 
for a further term not exceeding six 
months to be added to and com- 
mence on the expiration of the said 
previous term of imprisonment. 

(3) Every person found guilty on 
indictment of any of the offences 
mentioned in Part II. of the Sche- 
dule to this Act may be sentcnccd, 

(a) to suffer penal servitude for 
a term not excceding five years 
and may in addition be sentonccd 
to pay a fine not exceeding one 
hundred pounds and, in default of 
payment of such fine within one 
month after sentence, 1 to suffer 
penal servitude for a further ternt 
not exceeding one year to be 
added to and commcnce on the 
expiration of the said previous 
term of penal servitude; or 

(b) to suffer imprisonment witli 
or without hard labour for a term 
not exceeding two years, and may 
in addition be sentenced to pay a 
fine not exeeeding one hundred 
pounds, and, in default of pay- 
ment of such fine within one 
month after sentence, to suffer 
imprisonment without hard labo'ur 
for a further term not exceeding 
six month3, to be added to and 
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commence on the expiration of the 
íirst mentioned term of imprison- 
ment. 

(4) Every male person who shall 
be found guilty on indietment of the 
offence of robbery under arnivS :ící 
defined at No. 5 in Part II. of the 
Schedulc to this Act, or of the 
offence of arson as defined at No. ó 
in Part II. of the said Schedule shall 
(unless the Court is satisfíed t-hai 
thcre are vspecial cireumstances in 
the case which eonstitute a mitiga- 
tion of the offencc, or is of opinion 
that, owing to the state of health or 
tdvanced age of such person, cor- 
poral punishment could not be in- 
flicted on him without permanent in- 
jury to his health), in addition to 
the punishmont prcscribed in the 
foregoing sub-sections, be sentenccd 
to be once privalely whipped subjcct. 
to the following provivsions:— 

(a) in the case of a pcrson 
whose age docs not execed eigh- 
tccn ycars, the numl)er of strokes 
at such whipping shall not exceed 
twenty and the instrument used 
shall be a birch rod; 

(b) in the cavse of any other per- 
son, the number of strohcs at such 
whipping vsliall not exceed twcnty- 
íive; 

(c) in cach case thc court in 
its scntcncc vshall spccify thc num- 
ber of strohcs to be inflicted and 
thc instrumcnt to bc used; 

(d) such whipping vshall not takc 
placc after the expiration of .six 
months. frorn the passing of the 
sontenge; 

(e) such whipping tobcinfiictcd 
on any pcrson sentcnced to penal 
scrvitude vshall be inflicted on him 
before he is rcmoved to a convict 

1 prison with a view t.o his under- 
going his scntcncc of penal servi- 
tudc. 

(5) Wherc a person is, aftcr thc 
passing of this Act, convictcd of an 
offcnee mentioncd in Part II. of the 
Schcdule to this Act which is punish- 
able under any Act for the time 
being in force by any greater punish- 
ipent than is authoriscd by this Sec- 
tion, such person may bc sentenccd 
to suffer any punishment authorised 


I by this Sect-ion or ány punishment 
I authorised by vsuch Act. 

I (6) Thc jurisdiction of a court of 
| summary jurisdiction in rcspect of 
any of thc offcnccs mentioned in 
Part II. of the Schcdule to this Act 
shall not bc» ousted by reason of the 
titlc to anv corporeal or incorporca! 
heredit.amciits or any lands or 
prcmiscs bcing drawn into question. 

(7) This Section shall not apply 
to any offence committed bcfore the 
passing of thc Public Safcty (Emcr- 
gency Powcrs) Act, 1923 (No. 28 of 
1923). 

Mr. O’FARRELL: I bcg to movc the 
dclction of Sub-scction (2). Thc sub- 
scction secms to mc to be in c.onflict 
with the Constitution on a most im- 
portant issue, thc right of a v accused 
pcrson to trial by jury. Art.icle 72 of 
thc Constitution says:— 

“ No person shall be tricd on any 
criminal chargc without a jury save 
in the ease of charges in respect of 
minor off(*nccs triable by law before 
a court of summary jurisdiction. 99 

From thc human or lcgal standpoint 
a minor offcnce, I takc it, is one for 
which. on conviction, a minor punish- 
I mcnt is liable to bc inflieted. If a 
serious punishmcnt is inflictcd, or 
liablc to be inflictcd, the offence 
! obviously ceascs to be a minor one and 
j bccomcs at once a major or serious 
j offencc. Under Sub-scction (2) the 
j whole or any of the offenccs men- 
tioncd in Part II. of the Sclicdule comc 
| within thc catcgory of minor offenecs 
1 triable by a court. of summary jurisdic- 
tion. Is it scriously suggcstcd that 
robbcry under arms and arson are 
minór offenccs? Robbery under arms 
was always an indictable offcnce, and I 
think arson also was. If these offenees 
aro not minor offcnces thcn 1 respect- 
fully submit that. Sub-seetion (2) is 
ultra vires, having regard to Artiele 72 
of the Uonstitution. The Minister will 
probably state that it is only in eases 
in which there are cxtcnuating circum- 
stanccs that either of these chargcs 
will bc dcalt with bcforc a court of 
summary jurisdiction. That may be 
true. Thcrc may be^instances íh which 
offences of this kind may be of a minor 
character. But a District Justicc is 
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rrnpowcrcd under this sub-section to 
inrposc a penalty of 12 months , im- 
prisonment with hard labour, with a 
furthcr additional six rnonths , irn- 
prisonment with hard labour. 

Surcly offcnccs nieriting such savage 
punishment could not be termed minor 
offences, unless words arc to lose their 
meaning? Hy the cornmon law every 
offence is triable by a jury and the 
rifjfht to havc offenccs tried by summary 
jurisdiction is always ercatcd by ex- 
press statutory cnactmcnt. Scvcrai of 
the offences in the Schedule were never 
madc triable summarily by law and 
thercfore they do not conform to 
Article 72 of the Constitution. lf thcrc 
is power to rnake all thc offcnces in thc 
Schcdulc minor offcnccs, then 1 take it 
that it should bc done in cxprcss tcrms. 
If -that is the intention of thc sub- 
section it should l)c so statcd, and an 
amcndmont of some kind should be in- 
serted boldly statinf? that thc whole of 
the offences in this part of thc Schcdule 
are triable fcefore a court of summary 
jurisdiction. Will tlie (lOvernrnent do 
this? If thcy do, where does the right 
of trial by jury go to? Docs not 
Article 72 becomc mcrely a jumble of 
words without any mcaning? To 
pursuc this principle to its logical con- 
clusion, in certain circumstances the 
offence of murdcr might by docree be 
made a minor offencc triablc by a court 
of summary jurisdiction. Therc are 
offences in thc Schcdule which un- 
doubtedly might. be tried summarily. 
If t-hat is the case, surely thcsc can bc 
dcalt. with undcr the cornmon law and 
we should not. bc drivcn to violating 
the Const.it ution, or at least seriously 
encroachinj? upon it, for the mere *sakc 
of dcaliní? with special circumstanccs 
that. may bc said to exist. An honest 
dcsirc to preservc ordcr and to protect 
life and propcrty shouíd not in itsclf be 
sufficicnt to inducc the Oireachtas to 
makc scrap-papcr of that. Chartcr 
which is thc shcct-anchor of our libcrty. 
The Government. will undoubt.edly say 
that thc cnd justifies the means in this 
particular case, but t.hey would do wcll 
to beware of pursuing that doctrine 
too far^ It is th^pursuit of that doc- 
trine which has brought upon this 
country more tears and suffering than 
any cxternal oppression could have 
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brought upon it. I earnestly com- 
mend to the (iovcrnment. vcry scrious 
consideration of the position before 
thcy insist upon retaining thc sub- 
section in the Hill. 

MINISTER FOR HOME AFFAIRS 

(Mr. O’Higgins): Whcn this Hill was 
rcceiving t.he Second Rcading here it 
was pointed out that thc offenccs set 
out in the Schcdulc would bc major or 
( minor olifcnccs according to the attend- 
j ant circumstances, and that it was a 
question of dcgrcc. Scnator OTarrell 
j quoted two offcnc.es in particular, rob- 
! bcry undcr arms, and arson, and asked 
if, by any strctch of thc imaginatfon, 
th('y could bc considcrcd minor 
( offcnccs. Rcading thc dcfinitions one 
is inclincd to say that. thcy could be 
minor offcnccs. Thc dcfinition of 
arson is:— 

“ Unlawfully sctting firc or at- 
tcnipt.ing to sct firc to any house, fac- 
| tory, barn, haggard, workshop, or 
I ot.hcr building, or any agricultural 
| property, food supplies for man or 
j bcast, or any othcr propcrty of any 
I nature or kind, movablc or immov- 
j ablc, public. or privatc, including 
, standing trccs and crops. ,> 

1 Ooing in on a maiUs land and sctting 
I firc to furzc is arson within t.hc mcan- 
1 ing of thc dcfinition sct out in Part 2 
j of thc Schcdulc to this Bill. Robbery 
j undcr arms is defincd as “ robbing, or 
j attcmpt.ing to rob, whilc armcd wit.h 
j any offcnsivc or apparcntly offcnsivc 
; wcapon or instrumcnt. 99 Thcrc again 
1 thcrc can bc a qucstion of dcgrce. If 
j a man with an ash plant threatened 
; anothcr man that. hc wouÍ f d use it on 
hiiri if he did not givc liirn moncy or 
| propcrtv of somc kirul, in thc striet 
interprctation of thc dcfinition that is 
robbcry undcr arms. I wonder would 
Scnator OTarrell say that was a majior 
offcnce which should bc tricd by in- 
dietmcnt. bcforc a jurv. T did consult 
with the Attorney-Gencral on t.he argu- 
mcnts that were pressed hcrc on thc 
last occasion when, I regret to say, I 
was not able to bc prcsent myself, and 
T would bc prepared to insert a new 
Sub-section (6) to that Section as fol- 
lows:— 

“ A Oourt of Summary Jurisdic- 
tion shall not have jurisdiction in 
respect of any of the offences men- 
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tioned in Part 2 of the Sehedule of 
this Aet unless the court is of opinion 
that the facts proved against the ae- 
eusod constitute a minor offenee fit 
to bc tried summarily. ,, 

The Senator was rather over-emphatic 
on the point that serious penalties ought 
not to be imposed after summary trial. 
Speaking subject to correction I think 
that under the Companles , Act a fine as 
^large as £500 can bc imposed on sum- 
mary conviction. Certainly with regard 
to cei*tain offences against the Revenue 
very heavy penalties can be imposed on 
summary conviction. No matter how 
*a*eiully you try to word your defini- 
tions you will find that within any onc 
of the thirteen definitions set out in 
Part 2 of the Schedule there can be very 
widely different degrees of guilt, rang- 
ing from the most serious crimes down 
to minor offences. Each should be taken 
in its own setting and in its attendant 
circumstances. The form of trial will 
dcpend upon whether in the view of the 
State it. is a serious offence which should 
be tried by indictment before a f jury, or 
a minor offencc that might well be dis- 
posed of by a District Justice. As I 
sav, T am prepared to meet. thc views 
that have been urged here to the extent 
of adding thc Sub-section I have read. 

AN CATHAOIRLEACH : Might I 
say in view of the question raised by 
Senator O ’Earrell on the Second Read- 
ing of t.he Bill, and which seemcd to me 
a most pertinent and important issue, 
that it occurred to me, in view of the 
fact that this Schedule contains two 
such seriouS offences—I mean offcnces 
that might^be serious having regard to 
their circumstances—as robbery under 
arms, and arson, that it would be ex- 
t.remely difficult to justiCy the inclusion 
of those offences in ctases to be disposed 
of summarily, having regard to Article 
72 of the Constitution. I suggested to 
the Attomey-General that the Govern- 
ment. would be well a,dviscd to consider 
whether they should not insert some 
amendment that would make it clear 
that this jurisdiction in cases of offences 
of this character was only to be exercised 
summarily where on the facts the Dis- 
trict Justice was of the opinion that it 
was a minor offence. The new Sub- 
Seetion the Minister has read out for the 


Seanad seems to me to eover the entire 
ground in so far as that objection is con- 
cerned. I am only expressing my own 
opinion on the matter for the guidance 
of thc Seanad. It is for Senators to say 
how far it satisfies them. It cert.ainly 
covers, I think, the entire ground, in so 
far as Senator O’FarrelPs objection was 
based on the Oonstitutional point. 

The proposal is ‘ ‘ To insert the new 
Sub-seetion innnediately before Sub- 
section b. ’ ’ 

Mr. O FARRELL: WouUl that mean 
that there would be an appeal from the 
decision of the District Court, that a par- 
ticular casc was a minor offence? 

j AN CATHAOIRLE ACH : There 

j would be an appeal in any case. The 
, Courts of Justice Bill provides for an 
appeal from anv conviction b/ the Dis- 
trict Judge to t.he Circuit Court. That 
may be one of the questions raised there. 
To bc quitc frank with you, I think that 
is a question which the Cireuit Judge 
would hardly cntcrtain bceause he might 
say that the Act has left this to the dis- 
cretion of the Distriet Justice, and it is 
! for him to say whether on the facts it is 
a ease he ought to dispose of summarily. 
That would not. intcrferc with the power 
of the (hrcuit Judge to i'cvicw the merits 
| of the case and quash the conviction if 
í hc thought fit. 

Sir THOMAS ESMONDE : Whcn 
! Senator O’Farrell raiscd this issue on 
the Second Reading therc was sympathy 
with him. Many Senators felt that in 
carrying out what they conceived to be 
their duty for the last twelve months 
they have been passing a number of Acts 
containing provisions of which t,hey did 
not particularly approve, but whic.h, in 
view of the circumstances, they allowed 
to pass. I took occasion once or twice to 
lraw at.tention to other points in connec- 
tion with other Acts. Senator O’Far- 
rell had a good deal of sympathy in the 
protest he made, and he may congratu- 
latc himself now on having substant.ially 
achievcd his ]>urpose. So far as I under- 
stand the amendment of the Minister, I 
think it does meet, the case, and it is very 
unlikely, in view of all the circum- 
stances, that any t)istrict Judge will 
have to deal with any qucstion summar- 
ily that appears in any wav to raise any 
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[Sir Thomas Esmonde.] 
of these constitutional points. I think 
a case of that sort will hardly evcr arise. 
On the other hand, it may happen that 
some cases brought under these various 
clauses may be minor offences, perhaps 
more or less in the nature of jokcs or 
freaks or performanees of persons not 
well balaneed in their minds, and the 
object of justice might be wcll scrved by 
dcaling with such cases summarily. I 
think the Seanad could satisfactorily 
aceept the Governmcnt’s amendment. 

Mr. O’FARRELL: In view of the 
expression of opinion you have given, 
that there is an appeal from these sen- 
tences, I beg to withdraw the amcnd- 
ment with the leave of thc Seanad in 
view of the amendment agi'ced to by the 
Minister. 

Amendment, by leavc, wdthdrawn. 

New Sub-section agreed to. 

Mr. FARREN : 1 move to delete 
sub-section 4, section 1. The sub-sec- 
tion says: ‘‘ Every male person who 
shall be found on indictment of thc 
offence of robbery under arms, as defined 
at No. 5 in Part. 5 of thc Sehedule to this 
Act. M 1 think that, No. 5 there should 
be No. 6. 

AN CATHAOIRLEACH : I think ir 
must be an error, bccause it goes on to 
describe arson as No. 6, whereas it is 
No. 7. I think the two items reí'errcd 
to should be Nos. 6 and 7, instead of 5 
and 6. 

Mr. FARREN: The sub-section pro- 
vides that a person found guilty on in- 
dictment of certain offences shall be sen- 
tenced t.o be ílogged. I do not. think 
that there is any necessity to go over the 
ground again which wc went over on the 
last occasion. This is the third occasion 
within nine montlijs that, we had this 
matter before us. I am perfectly satis- 
fied that this mandatory sentcnce of flog- 
ging is not good for the country, not 
good for the people who are to inflict 
the punishment, and it, is not good for 
the people who get it. I move the dele- 
tion of the sub-section because I believe 
it is wrong. I believe that. t-his horrible, 
degrading system of floggbíg* is a relic 
of bafbarism, and in a civilised com- 
munity it should not be inflicted on any 


human being. It is all very well for 
some Senators to say that these people 
deserve it,. Perhaps they do, but are 
you going to make them bettcr by flog- 
ging? You are going to brutalise them, 
and make them enemies of civilisation. 
When we say our daily prayers we say: 
“ Porgive them who trespass against 
us, ’ 1 but there is not much forgiveness 
in making one human being stand over 
another and flog him. It, is not going 
to make a good citizen of him, and it is 
not going to be for the benefit of any- 
body. 

Mr. DUFFY: 1 wish to support JLhg 
amendment and to remark that, I hope 
t.hat the expressions of sympathy with 
animals that, were being cruelly treated, 
which we heard a few weeks ago, will be 
given effect to by votes in favour of this 
amcndment. 

I Mr. DOUGLAS: 1 spolce on a similar 
amcndment on the last occasion, and I 
do not, think that it is desirable to give 
my reasons again, except, to say that I 
am of the same opinion. I doubt, veiy 
much the wisdom of continuing in this 
Bill, which is in many respects a modifi- 
cat-ion of the last Bill, these provisions 
regarding flogging. I would ask the 
Minister to give us his opinion as to why 
the Bill nccessitates that continuance at 
present. I rise to re-affirm my opinion 
and to state that I think that better rea- 
sons than those given bcfore when we 
were undcr abnormal conditions should 
be given for the cont.inuance of manda- 

! tory flogging. 

Colonel MOORE: I have'^onl^ to say 
that I agree with all tha # t has been 
íilready said. I opposed this elause 
in the last Bill. I do not. sce that it 
has had any good effect since. We 
wcrc told it, would put everything tin 
order and that, if a few people were 
flogged it would settle it all. I cannot 
see that that, effect has taken place, 
and I still oppose flogging. 

Dr. SIGERSON: I have had some 
experience as a member of the Royal 
Oommission on Prisons, and I have 
been strongly opposed to physical 
punishment as a rule, but there are 
erimes which are exceptionally bar- 
barous and require Barbarous punish- 
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ment, and that is certainly sometimes 
of use when other things are useless. 
Take, for example, that wave of 
garotting whieh a great many years 
ago prevailed in London, and other 
crimcs of that elass. Nothing stopped 
the garotting, a most vile, cowardly 
attack upon individuals, until it was 
made by law punishable by flogging. 
That in a few weeks caused the 
garotting to cease. These criminals 
^re more sensitive in their skins than 
in their consciences, and there are 
crimes whieh have oecurred in this 
eountry whieh are not erimes charac- | 
teristic of the country, liut othcrs such j 
as «raids upon offices kept by women 
and attacks upon inoffensive and 
benevolent men which no ordinary 
penalty would adequately meet or 
certainly end. Therefore, whilst 1 ob- 
ject to flogging in any case exeept a 
case of exeeptional cruelty, 1 should I 
say that cases of exceptional cruelty [ 
should be put down by any means, | 
and as this has proved the only means 
successful iu meeting those cases, I 
would support flogging where flogging 
ís deserved. 

Sir NUQENT EVERARD : I think 
some of the Senators are rather con- 
sidering the effect of flogging on che 
individual than the deterrent influ- 
ence of punishment like that. Of 
course, when one Senator, I think it 
Avas Senator Douglas, asked whether 
the present circumstances of the 
country justified a recourse to sueh a 
punishment as flogging, I think I need 
only refer to the Cobh outrage to 
show that there are inhuman wretches 
for whom Tfb punishment could bc too 
great. Therefore, 1 think you should 
consider more the cffect on the publie 
generally as a deterrent influence than 
the possibility that flogging may de- 
moralise the criminal himself. 

Mr. O’FARRELL: I think those 
who opposed this ar« not concerned 
only with the person flogged. They 
are concerned to a greater extent with 
those who have to inflict the flogging. 
The man who has to carry out that 
fearful task cannot fail to have his 
mojale degraded. It makes him just 
likc a soldier inured to bloodshed and 


war. He holds human life lightly, 
through sheer necessity. So also will 
this rnaii engaged in this butchering 
task of taking the skin off human 
beings hold human life lightly after- 
wards. He must. unless he is 
more than human. be demoralised. 
Tlien there is a question of the 
deterrent effect. The Cobh out- 
rage, I think, is one of tho best 
examples of that. The punishment 
there would certainly be a greater 
one than that of ílogging, and still it 
did not deter them from committing 
their awful deed. The flogging Bill, 
passed last August, has not prevented 
robbery under arms, the principal 
crirne for which this Bill was con- 
ceived. It is not fear of the type of 
punishment to be inflicted that is 
going to prevent a person from eom- 
mitting a crime. One of tbe things 
that will prevent him is the know- 
ledge that he will be eaught. It' he 
knows there is a chance that he will 
be caught and get fivc, ten, or twenty 
years penal servitude, that will be a 
greater deterrent than if he know r s 
the chances are that he will not be 
caught, but that if he is caught hc 
| will be flogged. Senator Sigerson has 
said that flogging has purifi(‘d London 
of one particular crim \ 

Similar arguments might be alleged 
against any other punishment. The 
galle.vs were a typical punishment of 
the past. One cannot say that they 
purified the eountries that adopted 
tliem. Was it the institution of the 
galleys that made countries as lawful 
as thiy arc to-day? A11 properly civi- 
lised (‘ountries are abolishing corporal 
punishment, which tends to degrade 
and demoralise. Punishment gives play 
to the elementary passions of man. 
These passions assert themselvos in all 
eases where great wrongs ave eommit- 
ted. But they do not*tond to reform the 
crirninal. If he survives he comes out 
again into society and it is natural that 
his hand will then be raiscd against 
every man. He will be degraded. He 
will have little or no chance to get on, 
and will feel that fearful ignominy to 
which he has been treated. If that is 
the cffect, then thi^ t.ype of nunish- 
ment does not justify itself, ana apart 
from reforming a criminal it makes 
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him twenty times worse. Tf I thought it 
necessary to infliet a greater punish- 
ment for this crime I should consider 
capital punishment preferable. There 
a criminal would cease to beeorne a 
menace to society. But when you flog 
hirn you send him out a far worse man 
than he went in. P^ear alone will never 
rnake a man good; fear alone will never 
prevent the commission of crirne. 

Aftcr all, we have to consider the 
horrible 'conditions under which this 
country has existed for the past five or 
six years. Education was very bad; 
in rural districts particularly therc 
wcre little or no educative institutions 
and no harrnless amusernents to beguile 
the idle time of young rnen. Naturally 
when organisations of an irrcgular 
('haracter came along there was a ten- 
dency for these people to jutnp to that 
career of arms and that sort of pastime. 
The degrading circumstances under 
which the civil war was fought tended 
to develop any barbarism that thcre 
has been, and we are amazed to find 
the amount of it there is in the Trish 
nature, after all. In these circum- 
stances one would have to procecd 
along some other lines rather than mcrc 
corporal punishnient lines. You can- 
not make a nation by flogging ; you 
cannot civilise people by merely 
punishing thern. There will be gradu- 
ally, 1 hope and believe, a return to 
norrnal conditions, but it will not bc 
hastened by merely providing the lash 
instead of providing ernployment for 
those who are idle. The devil always 
provides work for idlc people, and pro- 
vision should be made whereby idle 
people will obtain occupation and not 
be driven to obtaining a livelihood by 
the gun. The erime of arson, I think, 
has pretty well died out. It was cer- 
tainly a erime that was closely asso- 
ciated with the \^ar, both against the 
British and the cívil war, and it was 
earried into other disputes also; but I 
think, on the whole, it has nearly died 
out, as it was only natural to expect it 
would when these conditions ceased. 

But certainly the same arguments 
that might be advanced in connection 
with these crimes^do not now obtain, 
because the reign of law is now re- 
stored to a very material and appre- 
ciable extent by the establishment of 


police barracks, by the functioning of 
the courts and the running of the writs 
of >the courts, in most parts of the 
country at all events. For that reason 
I do not think that we should degrade 
ourselves unnecessarily by putting in 
force, even temporarily, such a Bill as 
this. 


Mr. DOWDALL: The punishment 
set forth in the Bill is degrading and 
brutalising, and I am convinced that it 
has no deterrent effect whatever. 
Criminal statistics go to show that of 
all the persons who are returned to 
penal servitude after one conviefion 
the greater pereentage is amongst 
people who hav(‘ been flogged. I think 
that is fairly clear evidence that íiog- 
ging itself is not a deterrent for the 
erimes that arc attempted to be stopped 
under this Bill. 


Mr. O’HIGGINS: Senator Farren is 
a sentimentalist, and I always like to 
meet sentimentalists. Individually 
they are charming people. I doubt if 
| Senator Farren would still be a senti- 
I mentalist if he had been Minister for 
Ilome Affairs in this country for the 
last two years. I feel that the view 
would force itself upon him that when 
you have retrogression, when you have 
a step back, as it were, towards bar- 
barism, signal penalties are necessary 
to stigmatise particular crimes. This 
penalty has been called a relic of bar- 
barism. We have other relics of bar- 
barism, and we have been told by Sena- 
tor O’Farrell that all up-to-date civi- 
liscd countries are findinfe that they 
can do without these penalties. Very 
good. The countries that can afford to 
do without thcse kinds of penalties are 
right to do without them. They $re 
only defensible on a basis of necessity; 
they are only defensible on the basis 
that the other normal sanctions of law 
are inadequate, and I submit that those 
considerations exist in this country at 
this time. I never said here, or else- 
where, when the Public Safety Bill of 
last year was under consideration, that 
the mere insertion of these penalties in 
a Bill, the mere writing of these words 
with ink on paper, would cause these 
crimes to disappear. I rather said that 
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if they were to be at all checked, if they 
were to be kept within bounds, if the 
bonds of ordered society were to be 
held togcther at all, these penalties 
were necessary. Imprisonment for one 
reason or another as the sanction of 
law has not the effect nowadays that it 
had in more normal times. Thc kind 
of men who commit these two crimes | 
have no particular fear of imprison- | 
ment. Senator OTarrell said that fear 
alonc will not make a man good; fear 
^alone will not make a man obey the 
law. I agree. 

But it was argued by othcr Senators 
that the certainty of arrest, the cer- 
tainty oí detection, was the real thing. 
Why would that be a deterrent? Pre- 
sumably because of something follow- 
ing on deteetion. It would not be the 
merc fcar of being found out, so that. 
we ought all to be clear on that, that 
certain arguments which were used 
here with rcgard to these particular 
penalties might be used against any 
penalties at all. There was alrnost 
underlying certain of the arguments a 
suggestion that we should simply scnd 
for these men and remonstrate with 
them. The idea of punishment is eithcr | 
right or wrong, and without going too 
deeply into that, I takc it to be my 
responsibility, I take it to be the re- 
sponsibility of thc Executive Couneil, 
to afford to citizens adequate protcc- 
tion for life and property, and to take 
such steps as may be deemed necessary 
to that end. This is one of the steps 
deemed necessary to that end. There 
are through the country men who will 
not be cheoJced by fear of imprison- 
ment, who jerhaps will not be checked 
by fear of these penalties, but the num- 
ber of men who will not be checked by 
fear of any penalty is not so great. 
Certain men will pausc before making 
uptheir minds to go out and rob their 
ncighbours with a gun, and will advert, 
to some extent at any rate, to the con- 
sequences if they are detccted. As I 
asked before, I ask 13enators now to 
form a mental picture of a man sitting 
at home, perhaps wanting to buy some 
luxury, not having the money, and 
turning over in his mind the half- 
formed project of going out to rob. 
Will he advert to the consequences of 
detection, and if he does will he be 


more deterred by the penalties em- 
bodied in this Bill, or by the norinal 
sanctions of the law for such offences? 

I am not. apologetic about these penal- 
ties. ^ I defcnd them on the basis of 
existing conditions. If the country 
cmerged out of these conditions to a 
more civiliscd, a more peaceful and 
a morc law-abiding statc of things, thcn 
thcse pcnaltics would bc incxcusable. 
They are not incxcusable when 
robbcry with arms is almost routine in 
eertain areas. 

Wc arc trying to combinc ccrtainty 
| of dctcction with stringcncy of punish- 
i mcnt. Thc statistics of crimc dctcc- 
tion, in thc city and country, are quilc 
good. Thc ncw Dctí'ctive í'raneh of 
Ihc Mctropolitan Policc is incrcasing in 
cfficicncy wcck by wcck, and the 
monthly reports of t.hc Commissioncr 
of thc Mctropolitan Policc aiv a credit 
to thc Eorcc, and similarly with the 
Pivic (íuard. But thcsc crimcs cxist, 
and cxist on a large scale, aml from the 
signs of thc timcs I will say thcy will 
continuc to cxist and evcn to grow, if 
you dispcnsc with thc pcnaltics cm- 
bodied in this sub-scction. We can 
promise no miradcs. Thc passing of 
this Bill as it stands will not eause 
crimcs to disappear likc snow in the 
morning sun, but. thc passing of thc Bill 
as it stands, and this sub-scction as it 
stands, will put into our hands a power 
which we considcr ncccssary to grapple 
with the evil, which bcyond qucstion 
cxists. lf wc need grcatcr powcrs, if 
we need, as Scnator (VFarrcll suggests, 
the dcath pcnalty, we will comc to the 
Dáil and Seanad and suggcst. thc dcath 
pcnaltv. 

Mr. DOWDALL: Pcrhaps the Minis- 
ter might mcct us by making this 
punishment. optional. 

Mr. O’HIGGINS: Tt is praetieallv 
optional, as the Senator will realise if 
hc rcads the sub-sccfion fully:— 

“ Every male pcrson who shall be 
found guilty on indictment of the 
offence of robbery under arms as de- 
fined at No. 5 in Part II. of the 
Schedule to this Act, or of the offence 
of arson as defined at No. 6 in Part 
II. of the said Schedule shall (unlcss 
the court is satisffced that tlfere are 
speeial circumstances in the case 
whieh constitute a mitigation of the 
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offence, or is of opinion that ovving 
to the state of health or advaneed 
age of sueh person eorporal punish- 
ment could not be inílicted on him 
without permanent injury to his 
health), in addition to the punish- 
ment preseribcd in the foregoing sub- 
sections, l)e senteneed to be, ,) ete. 

Unless the Court is satisíicd that 
there are speeiai eimimstances in the 
ease whieh eonstitute a mitigation of 
the offenee.” Wo subniit that in exist- 
ing conditions these penalties are neces- 
sary for the offenee in the abstraet. If 
therc are concrete facts or eireum- 
stanees in eonnoetion with particular 
eas(»s whieh cause thc court to be of 
opinion that these eonst.itute a mitiga- 
t.ion of the offenee in some way, then 
there is that way out. There is that 
loophole for thc eourt to takc advan- 
tage of, but, I say we cannot take a 
less stern vicw of thc -eircumstances 
t.han that in thc abstraet the man who 
robs his ncighbour with a gun should 
bo íiogged. 

Mr. FARREN : The Minister has said 
that it is necessary that this J >ill should 
1)0 passed owing to the eonditions pre- 
vailing in the eountry. In rcply I say 
thcre is no neeessity in the world for 
produeing this Bill. Under the existing 
law there is the power to inílict this 
punishment, and the putting of t.his 
Bill on t.he Statute Book is a direct 
order, if I might say so, to thc Justiees 
to infliet this punishment. What is the 
nccessity of a special Cocreion Act 
being int.roduced, giving cxplicit dircc- 
tion to thc Justiees that they shall in- 
fliet flogging? Of eoursc the wording 
of the Scction would leave it, in a scnse, 
optional. 

Sir THOMAS ESMONDE : I must 
confoss that I do not like this idea of 
flogging, although I voted for the origi- 
nal flogging Bill; but I voted for it very 
much against the grain. The Minister, 

I think, and I say so with great defer- 
ence—I do not pretend to anything like 
his experience; in fact I have no experi- 
ence whatever—rather stresses the diffi- 
culty of the situation in which he finds 
himself. We all admit the extraordi- 
nary courage, firmness and abilitj with 
which he has dealt with the difficult 


situation so far. I cannot help thinking 
that the time is nearly arriving whcn 
wc might dispense with some of our 
mcthods of endcavouring to repress this 
| social warfare. 

There is no doubt at all about it, no- 
body can deny it, that this flogging is a 
most barbarous proceeding. We know 
perfectly well, very much to our sorrow 
and very much to our amazement, that 
thcre are in this country people whose 
existence we ncver suspected before, but 
who unqucstionably are the worst kind 
of barbarians. No punishment is strong 
enough for ruffians of the character who 
j have gone over this country for a num- 
i ber of months past, and done the most 
hideous things. Every member of the 
j Seanad knows what has been happening. 
i He knows of those brutal attacka on old, 

! defenceless people for the purpose of 
j robbery; he knows of this brutal intimi- 
| dation of girls and women for the pur- 
j pose of robbery, and he knows the brutal 
j acts of arson committed in different 
j parts of the country, and all thoso hor- 
rible things. I do not know that we are 
! improving our position in any way by 
j eondoning barbarism ourselves. I say, 
j and I always believed it, t.hat t.his flog- 
ging treatment is a hideous, barbarous 
' rcsource, and I do not know that the 
time has not eome wlicn vve might relax 
it to some extent. I do not, at all events, 
likc voting a seeond time for a flogging 
Bill. It seems to me the proper way out 
of this difficulty docs not lie so much 
i with the Government. The Govemment 
are doing their best in thc face of great 
difficulties, but the real solution of this 
difficulty lies, after all, witji the public 
I themselves. If the public ^ill set their 
j faces against barbarism from one end of 
I the country to the other; if they will 
I shake off the widespread intimidation 
under which they apparently linger, if 
they will support the Government, avid 
see that law and order are maintained in 
the country by doing what they can by 
bringing malefactors and robbers of all 
kinds to justice, I say that is the proper 
way of dealing with the question. 

I do not think that putting these 
penalties into Acts of Parliament does 
any substantial good. I 
U o’clocJc. admit that the GovermAent 
is faced with very great 
difficulties and is doing its best to 
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find its way out of those diffieulties. It 
has succecded wonderfully well so far 
with its limited resources, and I have 
absolutely no doubt whatever that it 
will succeed in earrying out its po)icy. 
But I would ask the Minister to go 
slow in this mattcr. ' IIc has his flog- 
ging penalty in certain conditions 
under the existing law. I am not in- 
elined to extend it. I believe that 
* the remedy for thcse troubles lies in 
the public spirit of the country, and 
once the people show that they are 
dctermined to put down barbarism, I 
íhink barbarism will very speedily 
corae to an end. 

Mr. BENNETT : On a prcvious occa- 
sion I supportcd a similar Section in 
another Bill, and I see no reason for 
the removal of this. The mover of the 
amendment points out to us what I 
did not appreciatc before, that the 
power to flog is basic in our laws 
already. That being so, I cannot see 
the reason for opposing this particular 
Seetion, which is a deterrent to men 
whom I am sure the opponents of the 
fSection acknowledge to be criminals 
of a most serious type. I cannot see 
why they would not apply themselves 
to rcmedying the existing law rather 
than trying to defeat a Section in a 
Bill which some of us are satisfied 
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will have an excellent deterrent effect. 
I shall certainly support the Section. 

Mrs. WYSE POWER: It is a littlo 
difficult for women to vote for this 
Section. It is more difficult for them 
to votc for it than it is for men. But 
I voted for it on the last occasion, 
and I found that thc íirst ruffians on 
whom the pcnalty of flogging was in- 
flieted were those who entered a busi- 
ness house where only the housekeeper 
and the servant slept on the premises. 
They beat the housckeeper until she 
was unconscious. Thcy put a revolvcr 
into her mouth and she knew no more 
of what happencd. She was four days 
in hospital before she reeovered con- 
sciousness. The men who did that 
were the first t.o get thc punishment 
of flogging. No matter what I felt 
at the time on account of the vote 
tliat I had given, I afterwards feJt 
that my vote was justified when 1 read 
of this terriblc thing which had hap- 
pened. I feel now that the Govern- 
ment would hardly ask for this 
penalty if they did not know that 
criraes such as I have referred to are 
still amongst us. I also feel that if 
gentlcraen cease committing these 
erimes there will be no flogging. 
Therefore 1 will vote for this. 

Amcndment put. 

The Seanad divided: Tá, 13; Níl, 12 . 
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AN CATHAOIRLEACH: I think 
that the numbers “ 5 ” and “ 6 ” 
would now require to be ehanged to 
“ 6 M and 7.” 

Mr. O HIGGINS: Yes, the number- 
ing is wrong there now. 

Amendmcnt—“ To substitute for 
1 5 9 and 1 6,* in the Sub-section. 

‘ 6 9 and ‘ 7 9 99 —put and agreed to. 

AN CATHAOIRLEACH: Thc next 
amendment is a ffovernment amend- 
ment and is as follows:— 

Immediately before Sub-section 
(6) in Section 1, to insert a new 
Sub-seetion, as follows :—“ A courl 
of summary jurisdiction shall not 
have jurisdiction in respect of any 
of the offenees mentioned in Part 
II. of the Schedulc of this Aet un- 
less the eourt is cf opinion that tlie 
facts proved against the accused 
constitute a minor offence fit to be 
tried summarily. ,> 

Amendmcnt put and agreed to. 

Section, as amended, ordcred to 
stand part of the Bill. 

Sections 2 and 3 ordered to stand 
part of the Bill. 

SECTION 4. 

Every person who shall be 
charged before a District dustice 
with having in his possession or on 
his preipises with his lcnowledge or 
eonveying in any manmu' anything 
which may reasonably be suspected 
of beirig stolen or unlawfully ob- 
tained, and shall not give an ac- 
count to the satisfaction of sueh 
District Justice of the manner in 
which he came by the same, shall 
-be guilty of an offence under this 
Act, and shall be liable to a punish- 
ment not, exceeding twelve months > 
imprisonment with or withour, hard 
labour. 

Mr. O FARRELL: I beg to move:— 
To insert a new Sub-section (2) as 
follows:— 

“ (2) For the purposes of this 
Seetion, every accuscd person, and 
his or her wife or husband, shall be 
competent to give evidence, but 
shall not bf compelled to do so.” 

/ 
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Under this section a person may bc 
called upon to prove that certain pro- 
perty in his possession was not ob- 
tained by legal means. It is the 
reverse of what is understood as being 
the law at the present time. Now, a 
man is looked on as innocent until 
he is proved guilty. In this case he 
is held to be guiltv unless he proves 
himself innocent. 

AN CATHAOIRLEACH: It is not 

really the case. Under the existing* 
law, when a person is found in pos- 
session of stolen property, the onus 
is upon him to account for wher«' he 
got it. 

Mr. O FARRELL: 1 take it that it, 
would be proved it, was stolen propert,y 
beforc he would bc called upon t.o say 
where he got it. The Minister might 
bc challenged to prove that he did not 
steal a pair of shoes. Probably he 
would find it very hard to do so. He 
might not have kept the receipt, and 
nobody rnight rernember that he paid 
for the shoes in the ordinary legal way. 
He would then be in considerable diffi- 
culty in proving how he got them. At 
all events I take it that he would like 
to have an opportunity of giving evi- 
dence on his own'behalf. If there is 
power in this Section so that a person 
ealled upon to prove his innocence 
would have the right to give evidence 
on his own behalf. and not to make a 
rncre statement, then. of course, my 
amendment is met. I want to be as- 
sured that when a man is charged in 
circumstances like these, to prove that 
he is not guilty. or to prcve that he is 
innocent, he shall have the right to give 
evidence on his own behalf. I would 
like to know from the Minister how 
rnany cases, if any, of this kind have 
beeu tried under the former Ptíblic 
Safety Act? Has this Section in the 
other Act been utilised to any extent, 
and with what result? Have the people 
involved been allowed -to give evidence 
on their own behalf ? If so, has it heen 
treated as evidence or as a mere tftate- 
ment ? It is a very serious Section, as 
it involves an imprisonment of twelve 
months. When you proceed to inflict- 
ing mmishment of that kind ' care 
should be taken to give the accused the 
ordinary rights of accused persons. 
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Mr. O’HIGQINS: I am sorry that the 
Senator seems to think that my shoes 
might reasonably be suspeeted of hav- 
ing been stolen, according to thc word- 
ing of lines 40 and 41 of the Section. 
There have becn cases under the Sec- 
tion corresponding to this in the pre- 
vious Act, but not very many. I am 
not exactly sure what happened. I take 
it that action was only taken where 
|here was something amounting to a 
moral certainty that the property was 
stolen, and that the statement made 
by the accused person was examined 
and found to be unsound. Tt is a prin- 
efpl« in law that neither an accused 
person nor his wife is a competent wit- 
ness. Most lawyers with whom I have 
discussed the question consider that is 
an advantage to the prisoner, and that 
its removal would be thc reverse. The 
prisoner under this Section will bc en- 
titled to make a statement, not on oath. 
1 put it to the Senator that a statement 
so made will earry as much weight, or 
in a particular set of circumstances, as 
little weight as if it werc made on oath. 
1 mean that if the weight of the evi- 
dence is counter to it the fact that it is 
a sworn statement is not going to make 
a matcrial difference one way or the 
other. Apart from that fact, there is 
nothing in the nature of the particular 
charge in this Section to justify a de- 
parture from the ordinary rule of law? 
Tf it is the view of the Senator that a 
change is desirable in the law of evi- 
dence it would be more convenient if 
ií were made in the law as a whole 
rather than with reference to a par- 
ticular Act. t think in England a priso- 
ner who staifids charged is entitlcd to 
give evidence in his own defencc, but 
I think peoplc who have knowledge of 
the operations. of the law, both here 
and in England, are of opinion that the 
pre&ent statc of the law here is rather 
an advantage to the prisoner; that he 
gains nothing, but loses in faet by being 
put in a position that he can give evi- 
dence. If a prisoner can give evidence 
and refrains from doing so it is always 
naturally interpreted against him if hc 
did not go into the box. 

Mr. GUINNESS: It reads here that 
the accused person has to give an ac- 
count to the satisfaction of the Dis- 
trict Justice. Does not that involve a 
statement ? 


AN CATHAOIRLEACH : Not neces- 
sarily. The position that has to be 
dealt with is the finding of an indivi- 
dual in possession of property that has 
been stolen. Any account that will be 
given by the person in whose posses- 
sion that property was would involve 
outside persons, and these outside per- 
soris would always be available to the 
accused, and brought up to state that 
they sold it to him or so on. The Seetion 
as it. stands does not involve that he 
should be exarnined on oath or exa- 
mined at all. It simply provides that 
if he did not give a reasonable explana- 
tion of how the stolen property eame 
into his possession, the Justice should 
be at liberty to convict him. 

The EARL of MAYO: To whom is he 
to give a reasonablc explanation? 

AN CATHAOIRLEACH : To the Dis- 
trict Justice. He has to give it at the 
tiine hc is brought up in Court at the 
time the eharge is madc. 

Mr. O’FARRELL: Do I take it that 
under this Section it is not neeessary 
for the police to prove that the goods 
have been stolen, or that they haye been 
unlawfully obtained? 

AN CATHAOIRLEACH : Apparently 
not, unless such evidence as will satisfy 
the Justice that there is a reason for 
believing it. Undoubtedly the change 
in the law in England by which a 
prisoncr is eligible to give evidence for 
himself has resultcd in an enormous in- 
crease in the percentage of convictions. 

Mr. O ’FARRELL: That might be de- 
sirable herc. 

AN CATHAOIRLEACH : I have al- 
ways thought so. 

Mr. FARREN: Is n<*t the main objec- 
tion to this Scction the faet that thc pcr- 
son may be suspected of having goods 
that are suspected of having been 
stolen? The proof that the goods were 
stolen lies on the accusers, and the man 
should not be liable to be sentenced to 
twelve months , imprisonment on the 
suspicion of having ^oods thal; were 
reasonably suspected of having been 
stolen. The objection, therefore, is that 
before a person could be sentenced to 
imprisonment with hard\labour, some- 
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body should prove that the goods in his 
possession were stolen. 

AN CATHAOIRLEACH : The amend- 
ment should in that casc be that every 
person charged beforc a District Jus- 
tice with having with his knowledge on 
his p<^rson or premis<*s or conveying in 
any manner anything which the District 
Justice is satisíied has l)een stolen, etc. 
That is the amendment that would be 
required to meet your point. * 

^ Mr. O’HIGGINS: I think we in Dub- 
lin have bcen groaning under the 
xyranny of this Section all my lifetime 
and all Senator Farren’s lifetime. It 
mercly constitutes an extension to the j 
eountry of a provision of thc Metropoli- | 
tan Police Act by which pcrsons in the ! 
possession of propert,y reasonably sus- 1 
pected of having been stolen might be 
called upon to account for it. lt is an 
extension to the Civic Ouard area of a | 
provision which was part and pareel of 
the Metropolitan Policc Act. 

Amendment put and declared lost. 
Seetion put and agreed to. 

Question: “ That Sections 5 and 6 
stand part of the Bill ”■—put and 
agreed to. 

SECTTON 7. 

‘ ‘ If aml whenevcr an Exeeutive 
Minister shall satisfy a District Jus- 
tice that thcre is reasonable ground 
for suspeeting that any sum of money 
standing to the eredit of any person 
in the books of any Bank or similar 
institution is, or represents, or is 
directly or indirectly derived from 

(a) any stolen property or funds; 
or 

(b) the proeeeds of t.lie sale, let- 
ting, or working of, or other- 
wise dealing with any lands by 
a person unlawfully in posses- 
sion thereof or acting without 
the authority of the person 
lawfully entitled to the posses- 
sion thereof; or 

(c) any public funds or funds 
which ought. to be in the 
cnstodg r or under the control 
of a Minister or a Oovernment 
Department, 

thc Distryd Justice shall by ordor i 


prohibit auy transfor of or other 
dealing viili such sum of nioiie>- or 
sny part thereof. 

(2) Whenever an order is made by 
a District Justice undcr this Section 
prohibiting the dealing with any sum 
of money, the Minister for Finance 
shall give public notice by advertise- 
ment or otherwiso of such prohibition 
and unless within a time to be limited 
tíy such notice (not being less than 
one month) or sueh exteruíed time as 
the Minister for Finance shall allow, 
some person proves to the satisfac- 
tion of the Ministcr for Finance that 
such sum of money belongs tc him 
and is not and does not represent and 
is not, directly or indirectly derived 
from 

(a) any stolen property or funds; 
or 

(b) the proceeds of the sale, let- 
ting, or working of, or other- 
wise dealing with any lands by 
a pcrson unlawfully in posses- 
sion thereof or acting without 
the aut.hority of the person 
lawfully entitled to the 
possession thereof; or 

(c) any public funds or funds 
which ought to be in the cus- 
tody or under the control of a 
Minister or a Government De- 
partment, 

the Minister for Finance shall certifv 
in writing that, such sum of rnonev is 
forfeited to the Minister for Financ<\ 

(3) If within such time or extcnded 
time as is mcntioncd in the foregoing 
sub-section any persou proves to the 
satisfaction of the ,.Minister for 
Finance the matters mentioned in the 
foregoing sub-section, the Minister 
for Finance shall certify in writing 
that the order made by the District 
Justice under this Section in rospect 
of such sum of money may be dis- 
charged, and upon production of 
such certificate to a District Justicc 
such District Justice shall discharge 
such order. 

(4) A certificate given by the 
Minister for Finance under this Sec- 
tion certifying the forfeiture of any 
sum of money shall operate to vest in 
the Minister for Finance, as* from 
the time of the production of such 
certificate to the Bank or institution 
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in whose books the sum of money 
aforesaid is standing, the whole of 
such sum of money. 

(5) All moncy forfeited to the 
Manister for Financc under this Sec- 
tion shall, after paymcnt thereout of 
the costs and expenses incurred in 
the recovery thereof, be applied by 
the Minister for Finance in recoup- 
ing the person from whom such 
moncy was directly or indirectly 

'fctolcn or the fund to which such 
money directly or indirectly belongs. 

(6) Section 1L of the Public Safety 
(Emergency Powcrs) Act, 1923 
JJÍP. 28 of 1923), shall be dcemed to 
have continued as from the cxpira- 
tion of that Act, and shall continue 
for the duration of this Aet, in force 
so far as may be nccessary 

( a ) to continue in full force and 
effect evory order made by a 
Distriet. Justice under the said 
Section 11 previous to the ex- 
piration of that Ac-t, and 

(b) to validate all such steps as 
shall have been taken since 
such cxpiration, and to autho- 
rise such steps to bc hcrcafter 
taken, by the Minister for 
Finanee or any other person 
under or in pursuance of or 
consequent upon any such 
order whieh that Minister or 
pei*son could have taken or 
could take under the said 
Section 11 if that, Act had not 
expired. 1 ’ 

Mr. O DUFFY: I beg to move:— 

Section 7, Sub-section (1), pagc 
6, line 13* To delete the word 
“ shall ” *ÍW to substitutc therefor 
the words may (after hcaring any 
representations made by or on be- 
half of the person to whose credit 
sum of money stands). M 
My reason for moving this amend- 
ment is to prevent possible and pro- 
hable injustice being done to inno- 
?,ent people rather than to suggest 
diat the guilty should be allowed to 
3scape. To my mind it is preferable 
that several guilty people should 
íscape than to convict one innocent 
serson of an offence which he did not 
mmmit. This Section as it stands 
nakes no provision whatsoever for a 
jerson who may have money to liis 


credit in a bank getting any oppor- 
tunity of proving whether it is his 
legal propcrty or not. It leaves him 
liable. without getting any such op- 
portunity, to an order being made pro- 
hibiting him from having the use of 
or transferring the moncy, and in the 
ease of an innocent pcrson, I hold that 
it is possible that mistakes may bc 
made in this mattcr. flvery other 
day vvc lcarn from thc dcbatcs in thc 
Dáil of Ministcrs admitting that mis- 
takcs arc occurring in (íovcrnmcnt 
Departmcnts. 1 hold that thc carrying 
out of this particular Scction is liable 
to cause mistakcs to occur. 

AN CATHAOIRLEACH : This 

Scction only tics up his powcr of dcab 
ing with the money. 

Mr. 0’DUFFY: Lt is that t}ing up 
of thc rnoncy in thc case of a persou 
who is not rcally guilty that I objcct 
( to. It is to prcvcnt such injustice 
bcing donc that I introduecd this 
amendment. T do not know that it is 
• the bcst w r ay to prcvcnt the said in- 
justice, but to my mind this, or some- 
thing cquivalent, nccds to hc put in to 
prcvcnt a person’s lcgal propcrty 
, bcing hcld up probably for a lcngthy 
1 pcriod, but at thc vcry lcast for a 
J month. If a man in a small busincss 
1 has his banking account hcld up for 
a month, hc is drivcn out of busincss. 

I That is a good thing in the case of 
■ a person who has come by thc moncv 
in an unjust manncr. Thcre is no- 
j thing hcrc to safcguard a pcrson who 
is innoccnt and who will not gct an 
opportunity of proving whcthcr hc is 
the owncr of thc moncy in disputc or 
not, before the moncy is held up in the 
bank. For that rcason 1 would ask 
the Ministor to accept this amcndmcnt 
| or to arncnd this Scction to safcguard 
innoccnt pcrsons fijpm bcing put 
I under an injustice. 

Mr. BARRINGTON: I would likc to 
know what is the exact moaning of sub- 
section (c): “ Any public funds or 
funds which ought to be in the custody 
or undcr thc control of a Ministcr or a 
Oovcrnment dcpartrncnt. ” Docs not 
that leave a very wid» discrction* as 1 o 
what funds might be considered by some 
pcople to be property under the control 
of Govemment departments? 
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Mr. GUINNESS : Senator Duífy 
pleads that the order of the Dis- 
triet Justice shall be permissive 
and not mandatory, but if one reads 
the first two lines one cannot see 
that anything else is ópen to the 
District Justicc than to make a man- 
datory order because he has to be rea- 
sonably satisfied that therc is reasonable 
ground for suspecting that money stand- j 
ing to the credit, of these individuals has I 
been improperly come by. If he has í 
formed that opinion on the cvidence i 
placed bcfore him by tbe Exccutivc 
Officer, I cannot see how he can make 
any other order than a mandatory order 
that these funds shall be impounded. 

Mr. DOUGLAS: 1 think Senator 
Duffy , s point is the qucstion of dclay. 

T cannot sce how you can accept the 
amendment without weakening the 
Section. If you suspect that money has j 
been improperly obtained you must hold 
it up at. once, whereas if you wait until 
the case is heard, the accused will takc 
other steps. I am not. convinced that 
the amendment should be passed. 

Mr. O’HIGGINS: Senator Douglas I 
has stated very clearly thc objcction to ' 
accepting the amendment. I acquit thc 
Senator moving the amendment of any 
desire to prevent the Section from being 
effective, but acceptance of the amend- 
jnent would mean that. The Section is 
intended to providc for the making on 
behalf of the State oC cx-paric applica- 
tions to a District, Justice in connection 
with sums of money in banks, illegally 
obtained. Thc proposcd amendment 
would defeat the objects of the Section. 
Any representation persons to whose 
credit thc money stands may dcsire to 
rnalce, they may make. The amendment 
is inconsistcnt with the idea of ex-parte 
applications. 

In cases of the kind contemplated, 
any noticc to persons involved would 
givc them an opportunity to withdraw 
thc money. Thc order is a stop order 
pending further investigation. Take it 
t.hat we have reason to believe that 
there is a large sum to the credit of 
some pcrson, who a year or six months 
ago was a man of straw, and it is in his 
name, in a partipular bank. The only 
course is to go straight to some Dis- 
trict Justice and say: ‘ ‘ Here is a set of 
facts, and we are asking for a stop 
( 


order on that particular account. ,, 
That being given, the individual has a 
month in which to provc to the State 
that he had a windfall from his uncle 
who died in America and left him 
£5,000, or something like that. Action 
will only be taken when therc is a 
strong presumption of guilt. Un- 
doubtedly the problcm exists on a 
fairly large seale in the eountry, and 
this is the best effort we have been ablc 
to make to.provide machincry to deal 
with it. I can assurc the Senator it 
would not be used only where prt‘- 
sumption of guilt would be extremely 
strong. 

Mr. BARRINGTON: Would thc Miii- 
ister elueidate the mcaning of thc 
words “ any public fund or funds 99 in 
Sub-section (c) 1 

Mr. O’HIGGINS: I find that these 
words are inserted to cover a casc, say 
of rates or rcvenue office moneys taken, 
and those moneys must be regardcd as 
moneys which ought to be in the cus- 
tody or eontrol of the Minister for 
Finanee. lf cash is taken from a Post, 
Office it is regardcd as the property of 
thc Postmaster-Gcneral, or as being 
under the proper legal custody of the 
Postmaster-General. Public funds of 
any nature would be in chargc of onc 
or other Minister. 

Mr. BARRINGTON : I would like to 
ask whether the case the Minister has 
madc would not be fully met by leaving 
out the words or funds,” which scem 
to be open to a eertain amount of objce- 
tion. 

Mr. O’HIGGINS: Perh^ps the Sena- 
tor would elaborate his argument a 
little, as I am not, sure of the difficulty 
he is in. 

Mr. BARRINGTON : As I under- 
stand it, this sub-section is meant to 
deal with any public funds which 
everybody agrees ought to bc under the 
control of Ministers, but thc inscrtion 
of the words “ or funds 99 gives rise to 
a question of opinion. Supposing I am 
a trustee for certain charities and a 
Minister says “ These ought to be 
under the control of a Minister and wc 
will put them under sueh conjtrol. ,> 
The words seem to me to be open to 
that eonstruction. 
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Mr. O’HIOGINS: It is not strictly 
accurate to say that public funds 
would be in charge of a Minister of 
State. If rates, for instance, are seized 
and taken, that would be a public fund 
which is not under the direet custody 
of a particular Minister. Take the case 
of rate collectors bcing held up and 
their moneys taken. The distinction 
there is between private property and 
property or funds of a public nature. 
IJates would be funds of a publie 
nature though not actually State funds. 
Any Statc fund would naturally fall 
under the head of one or other Depart- 
ment of State and would be the respon- 
siWlity of one or other Minister. I 
think the distinction there between 
public funds and funds whieh ought to 
be in the custody or under the control 
ot‘ a Minister, or a Government Depart- 
ment is, perhaps, a neeessary one in 
view of the í’act that there are certain 
public funds that are not State funds. 

Mr. BARRINGTON : II seems to me 
that the Minister and myself arc abso- 
lutely at onc as to the object to be j 
í>ained. The only question is how to 1 
jíain it. If he would add after the 
word or funds ” the words “ other 
than private funds,” it would meet my 
ease, or else eliminate the words “ or 
futuls ” altogether and leavc it at 
“ public funds.” 

AN CATHAOIRLEAOH: The Minis- 
ter has pointed out that there are 
certain public funds that neither are, 
nor ought to bc, under the control of 
a Minister, or thc Governmcnt, such 
as rates, ajid, therefore, unless you 
draw a dtgtinction, and providc for 
such public funds as rates, this Sub- 
sect.ion will not cover the whole 
ground. Tou have first of all to say 

any public funds,” whether in i 
cherpre of a Minister or not. That | 
would cover the question of rates, 
whieh are not in the charge of a 
Minist-cr. Having covered the ground 
as regards these funds, % you go on to 
add “ or other funds, % ” which are 
peculiarly a matter for t.he custody of 
a Minister. 

Mr. YEATS : Would not a comma 
be •required after “ public funds ”? 

AN CATHAOIRLE ACH : Yes, I 


have put one in my own copy already. 
If the word “ other ” was put in 
aftcr “ or ” would that meet your 
point? “ Any public funds or other 
f unds. ’ ’ 

Mr. BARRINGTON: I think you 
would have to add “ or other than 
private funds.” 

AN CATHAOIRLEACH: I do not 

know exactly what is meant by “ pri- 
vate.” 

Mr. BARRINGTON: Take charitv 
funds, for instance. 

AN CATHAOIRLEACH : Well, do 
you not sce they ought not. to be in 
the possession of a Minister or a 
Government Department. The second 
branch only deals wit.h funds which 
ought to be in the cust.ody of a Minis- 
ter or a Government Department. If 
there are funds which ought not 
legally to be in such custody they are 
not eovered by this sub-section. 

Mr. DUFFY : In vievv of what the 
Minister has said, and the faet that h( 
has, to a eertain extent., admitted the 
weakness of the Section and the im- 
possibilit.y of providing in any bettcr 
manner for it, I wit.hdraw my amend- 
ment. 

AN CATHAOIRLEACH: I think 
the last Sub-section, if I may vemure 
to criticise it, is awkwardly ex- 
pressed, and perhaps before the Bill 
passes into law it might be altered a 
little. I think its phraseology could 
be improved. 

Amendment, by leavc, withdrawn. 

Mr. O’FARRELL: I move: In Sec- 
tion 7, sub-seotion (2), to delete in line 
20 the words “ Minister for Finance ” 
and to substitute therefor t.he words 
“ District Justicc.” # The discussion on 
the previous amendment, I think, 
makes the case for this amendment. 
The Minister for Finance can, by an 
ex-parte statement, secure an order 
from the District Justice impounding 
funds lodged to the credit of any par- 
ticular person or persons. Under the 
next sub-section the person concerned, 
who has had no chaftce of makmg any 
attempt to prevent the issue of that 
order, has to go to the Minister for 
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Finance and eonvince him that these 
í’unds are his legal property. Minis- 
ters are not pcople that are easily con- 
vinced, as a rule. One vvould alrnost 
as somi í*;o to the Minister for Financc 
and liope to convincc him as to 
try to convince the Minister for llome 
Affairs. Ministers have been coming 
here for the last. fifteen months, and I 
do not think I have met one of them 
who admitted that he was convineed by 
any single arguinent advanced from 
any quarter of the Ilouse. That is the 
type of man that the unfortunate per- 
son has to j»o to and convinee that 
this money which was impounded on 
the statcment of the Minister himself 
is his property. ITnless hc is able to 
eonvincc the Minister, after the lapse of 
a cortain time the rnoney is confiscated. 

I think it is an extraordinary thing for 
any Minister to set himself up as the 
judgc in a case of this kind. My three 
amendments stand or fall all together, 
and the effect of this amendmeiit is 
that if the Minister secures the first. 
movc by gctting the money impounded, 
then it shall be for the District Justice 
who made t.hat. order to say what time, 
in t.he first place, shall be ííiven within 
whieh the person coneerned must. prove 
thc ownership of the money, and that 
it ivS to the satisfaction of the District 
Justice he must. prove the ownership, 
and not to the satisfaetion of the Minis- 
ter. 

I think it is extraordinary for a 
Minister to eonstitute himself the judge, 
no matter what the eircumstances. The 
order cannot be rescinded except bv 
authority from the Minister for Finance 
that. he is satisfied, from the statemcnts 
made and the evidenee adduccd by the 
claimant of the money, that this moncy 
docs belon" to him. The evidcnce that 
would convince a District Justice, a 
judge or a jury, might make abso!utely 
no imprcssion on a Minister, because he 
went, in the first, instance, .with a preju- 
dice in his mind, a moral certainty that 
the money did not belong to the person 
in whose namc it. was lodged. There- 
fore, the unfortunate person is up 
against a very difficult task at the very 
beginning. He has to remove that pre- 
judice from the níind of the Minister. 
JurievS are always asked to discard from 
their minds everything they have heard 
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or read about a trial. It would be very 
difficult to get the Minister to discard 
everything from his mind, because he is 
a crown prosecutor, so to spcak. Ile is a 
proseeutor in the case, and the prisoner 
in the dock might as welltry to convince 
a crown prosecutor that he was innocent., 
instead of the judge and the jury before 
whom he would be charged. It is a very 
big principle of law, and one which I 
t.hink this Ilouse would be well advised 
not to endorse, because if you make pro- 
visions of this kind in one case you are 
setting a veiy dangerous precedent that 
future (lovernments can enlarge upon, 
and which can be utilised for the setting 
aside of the ordinary machinery of the 
law. I do hope that. the Seanad will 
agrec with mc that this amendment 
should be passed. 

Mr. DOUGLAS: I am not certain that 
the appeal as provided in this Section 
gives, at any rate, an adequate possi- 
bility of an appcal in the case of a dis- 
pute between the person and thc Minis- 
try of Finance, but I have doubts as to 
the wisdom of changing the words 
| li Minister for Financc ” to “ District 
Justice, ,, bccause I think that in many 
eases an ordinary man would much 
prefer -to go to a trained man in the 
Ministry and argue the case of the 
ownership of moncy or property rather 
than go publicly to the District Justice, 
be represented, and prove the case. If a 
man had a windfall of £5,000, he would 
prefcr privately to prove it than to go 
to the courts publicly and prove that 
he lmd received this legaey. He rnight 
find that feos to solicitors, doctors, and 
others Avould go up immgdiati‘ly. I 
think at the same time thaj, while it is 
not fair to for(*e a man immediately 

to go into the open, going into 

all personal details before a judge, 
yet in th(* case of his being 

unable to satisfy ofíicials in khe 
Ministry, for that is what I take 
it it means, rather than the Minister 
personally, it would be only right 

tliat some principlc should be intro- 
dueed into the Bill by which he 
would have an appeal. After all, in 
matters of income tax and super-tax 
there is an appeal from the officials. 
A man can go further than the judg- 
ment of the offieial in the matter. ' 

Mr. BENNETT: I support tho 
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amendment. It seems to bc eminently 
reasonable that when a District Jus- 
tice is appcaled to to retnrn money, 
as he is a judge in which the country 
is supposed to repose confidence, he 
ought to have authority to releasc 
the moncy impoundcd. I think the 
argument of Senator O’Farrell is a 
very deep and cogent one, and I havc 
pleasure in supporting it. 

AN CATHAOIRLEACH: Might I 
^oint out that I do not know whethcr 
Senator O’Farrcll realises that the 
assumption in this case is that the 
District Justice has already held that 
Jthis money is probably the proeceds 
of stolen property. 

Mr. O’FARRELL: ()n an es partc 
staternent. 

AN CATHAOIRLEACH : Ycs. Tle 
has already held that, and, thereCore, 
it might sgern to put the pcrson in an 
unfair position if Senator O’FarrelTs 
only remedy was to go back to th(» 
District Justice to try and get him 
to alter his vicw. I think whatever 
form this Section takes it is defective 
in not allowing an appeal either 
Ihrough a review by the District Jus- 
tice or a review by the Ministcr for 
Justicc. I think it is probably an 
oversight, for in the previous Section, 
Section 6, whieh deals with the re- 
eovery of property aetually stolen, an 
appeal is allowed from cvcry order 
of thc District Justiee, and under this 
Seetion an order of the District Jus- 
tice might be dealing with thousands 
of pounds. Whether the review is to 
be made by him or the Minister for 
Justice, I*fchink in either case if the 
decision is against the man he ought 
to have power of appeal. I think pro- 
bably that was intended, but I do not 
tljink it is confcrred by (he Bill. 

Mr. O’HIGGINS: I want to draw the 
attcntion of the Senators to the fact that 
this Scction is distinct from Sections 4, 
5, and 6, and deals with* money in bank 
representing stolen property or funds. 
It. deals with money as distinct from 
chattel property. We more or less 
admit and accept in Section 4 the prin- 
ci^ie that it is a reasonable thing to ask 
the man to account for property which 
was reasonably suspected of being stolen, 


and that principlc was embodied in the 
Metropolitan Police Act, and has, in 
íact, been in operation in Dublin for a 
great many years. Under this tem- 
porary Bill it is extended to thc country. 
Section 7 is diffcrcnt. It deals with 
money in banks, on a very strong pre- 
suraption that it was wrongfully and il- 
legally come by, but no mattcr how 
strong the presumption it falls short of 
proof. We may be aware <>£ cases of 
mcn oC straw, men in very poor and 
humble circumstances a year ago, and 
who have blossomed out into a remark- 
able condition of aílluence, and wc may 
have theories and suspicions as to how 
that eamc about. AVe may know people 
like that who have now large balances in 
the bank. Very good. The proposal is 
that by applying to thc District Justice 
wc can gct a stop order on that aeeount, 
and that then the onus will lie with such 
persons to satisfy the State, as it were, 
to satisfy the Executive Minister, the 
Minister for Finance, that the propcrty 
is really, properly, and legally his. But 
all'the time it is a qucstion of rebutting 
a presumption. As to whether it is a 
wise thing to try and bring the matter 
into Court and to ask Judges or Justices 
to say that a raan’s property may be 
takcn from him on anything short of 
absolute proof that it is not his, is a 
(juestion that I would like Senators to 
consider, and particularly the Senator 
moving thc amendmcnt. This is a tem- 
porary Bill to meet a vcry abnormal, a 
very exceptional condition of affairs, 
when, as I say, this particular problem 
does exist in fairly large proportions. 

We hold the view that it is better tliat 
it vshould be, if you wish an act of con- 
fiscation, confiscation after a primá 
facie case has been made, confiscation 
in thc absenee of evidence rebutting 
succ(»ssfully that primd facic case, but 
if it is an act of eonfiscation I think 
it is better that it*should bc the act 
of the Executive than the aet of a court. 
The Section provides that there must be 
a resort to the court for the stop order. 
Before that order is given, a good primá 
facie ease must be established. In the 
words of the Section, the District Jus- 
tice must be reasonably satisfied that 
these funds were v^ongfully Come by, 
whether as cash or being derived frora 
the sale or letting of stolen property. 
* 
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JUii is it wise to say that in the last 
resort a Court must take that inan’s 
pi*operty from him? Is it wise to es- 
tahlish a preeedent? We are talking 
here about precedents which must be 
cnlarged disastrously. I think it is 
not wise to create and foster in thc pub- 
lic minds that idea of a Court acting 
011 anything short of complete proof, 
and evidcntly these are cases in which 
complete proof will not be forthcoming, 
only a strong presumption, a strong 
prim i facie ease, that is uot rebuttcd. 

Tt is somewhat different even from the 
cases of property we have dealt with in 
Section 4. It is reasonable to ask a 
man to account for a particular piece 
of property—a table, a chair, or a gilt 
mirror. líc must have been given it, 
or borrowed it, or bought it from some- 
one. The matter of the cash in bank is 
a much more difficult problem, and we 
think in a temporary measure, not ex- 
actly an emergency measure, to meet 
th(» wholly abnormal and exceptional 
situation, if there is to be confiscation 
at ell—and in the last analysis this See- 
tion is ,iustifying and legalising confis- 
eation in a certain state of circum- 
stances—that it ought to be an aet of 1 
State rather than a Court decision, be- 
eause frorn the nature of the ease the 
proofs on which a Oourt could and 
should act cannot be forthcoming. 

Mr. JAMESON: The Minister, in the 
eas<‘ he has stated, makes it, necessary 
for the Seanad to balance 
o n iloclc. two things against each 
other. One is the right of 
the Executive to confiscate, as the 
Minister puts it quite clearly. The 
Executive, no doubt, would not ask the 
Seanad to give them that, right unless 
thev thought it was for the good of the 
State. On the other hand, such a right 
which can be exercised, not through a 
court of law, is rpost undoubtedly a 
vcry serious encroachment on the right 
of the subject. It takes a great 
deal of fhought on the part of anyone 
giving a vote on sueh a question as that, 
to know whether the Seanad would be 
right in giving up the clear rights of 
the ordinary citizen into the hands of 
an Exceutive (Tovernment, without any 
right of appeal to'.the law. I do not 
know that, the Minister has stated a 
case showing a sufficiently great State 
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need for the Seanad to vote for the Sec- 
tion as it stands. There may be some 
funds that may be used wrongly. There 
may be some great State necessity. But 
I should think that to ask the Seanad to 
give up the rights of thc ordinary citi- 
zen in such a way would at least make 
it necessary for the Oovernment to give 
us some stronger and more defínite 
assurance. If we are to vote for this 
Seetion it will only be to support a 
claim of the Oovernment that it is re- 
quired for 'the safety of the State. 
Without such a statement, as that, this 
is a Seetion that I could not vote for. 

Sir J. KEANE : 1 am inclined t to # 
agree on this point with the last 
spealcer. The only thing that occurs 
to me is that if we insert the amend- 
ment we have not dcalt, wit,h the ques- 
tion you raised, Sir, that the appeal will 
lie to the District Judgc who has pre- 
viously adjudicated upon the essence of 
the case. If we arc going to carry out 
the views expressed by Senator 
Jameson, and desircd by t.he, mover of 
the amendment, we, ought to insert a 
form of words that will give an appeal 
to the Circuit Judge or somo porson of 
that kind. 

AN CATHAOIRLEACH : I was going 
to suggest to the fíovcrnment whcther 
it would not be well worth their while 
to consider accepting these amend- 
ments to Section 7, provided there is in- 
serted in the Section, sub-section (5) 
of Section G, words whicli give an 
appeal to the owuer of the money, the 
man in possession of the money, or to 
the Minister, whoever is aggrieved by 
thc decision of the District, Justice. 
My reason for suggesting fnat is that 
Section 6 deals just as much with 
money as does Section 7. It deals with 
lands, of course, but also with money 
supposed to have been stolen, and the 
power of t,he District Just.ice to make 
an Order there in referenee to stolen 
money is subject to appeal. The ,ap- 
peal may be taken either by the person 
against whom he decides or by the 
Minister for Finance, if he decides in 
favour of the person holding the 
monej'. If Senator O’Farrell’s amend- 
ment were inserted in Section 7, and if 
there was also inserted sub-section f5) 
of Section 6, giving the right of appeal 
to the Minister for Finance, as well as 
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to the person in the case where the Dis- 
trict Justice decides against thc per- 
son, I think that the two Sections would 
eorrespond with one another, and all 
the objections raised here would be met. 

Mr. DOUGLAS: It would be well ií 
this inatter was eonsidered earefully 
for the Report Stage, including your 
suggestion, Sir. I am not quite sure 
that your suggestion might not in a 
great many cases make it a longer pro- 
cess to get the money returned. I for 
one am particularly desirous, if we al- 
low an appeal, that we should not make 
it more difficult, in case of a previous 
error, to got the rnoney back almost at 
once, whi(‘h 1 think would occur with 
the Hill as it stands at present. Other- 
wise I largely agree with Senator 
Jameson. 

Mr. O’HIGGINS: I would undertake 
to give very eareful eonsideration to 
this matter in the interval between this 
Stage and the Report Stage. When the 
Offieial Rcport of t,o-day’s proeeedings 
is published I will see t.hat. this point 
is carefully examined with a view to 
putting forward some amendments at 
any rate to meet. the arguments ad- 
vanced. 

AN CATHAOIRLEAOH: These 
amcndments of yours, Senator O’Far- 
rcll, will stand over to be eonsidered on 
t.he Report Stage. That applies to all of 
t.hcm. 

Oonsideration of amendment, and of 
following amendments, deferred to Re- 
port Stage. 

Remaimng Scetions put and agreed to. 

Bill, as amended, ordered to be re- 
ported. 

HOIJSING (BUILDINO FACILITIES) 
# BILL, 1924. 

(THIRD STAGE.) 

SECTION I. 

Sir J. KEANE: J would like to 
ask the Minister why, in the definition 
of “ local authority, ,> the District Coun- 
cil is excluded. There is power to build 
houses in a rural area, and if a district 
gouncil is excluded as an authority it 
would, I think, be impossible to place 
the cost of any grant upon the district. 


It may be very desirable to limit the 
area on which any cost of that kind 
would fall. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Burke) : I expect that 
when this Bill eomes into operation we 
will not have any rural distriet 
eouneils. 

AN CATHAOIRLEACH : That is a 

very good answer. 

Sir J. KEANE: A valuable piece of 
information. 

Seetion ordered to stand part of the 
Bill. 

Seetion 2 ordered to stand part of 
the Bill. 

SECTION 3. 

(1) Subject to the provisions of 
this Section, this Act applies to a 
house whieh fulíils the following 
conditions— 

(a) the house shall, in respeet 
of its site, aspeet, planning, eon- 
struetion, sanitation and number 
per acre, comply with t.he pre- 
se.ribed conditions; 

(b) the house shall in respeet of 
the size and number of rooms and 
neeessary appurt('nanees be in 
general accordanee with pre- 
seribed plans or with such other 
plans as may be approved of bv 
the Minister; 

(e) the total area of all tloors 
of the house measured inside the 
external walls shall not bc less 
than 520 square feet, and shall 
not execed 1,000 square feet, and 
the total area of any self-eon- 
tained two-roomed flat in the 
nouse mcasured as aforesaid shall 
not be less than 400 squaro feet; 

(d) the housc shall be certified 
by an appointed ofíicer to bave 
bcen complettíd in a proper and 
workmanlike manner; 

(e) the crcction or reconstrue- 
tion of the house shall bc begun 
after the passing of this Act, or, 
in spccial eases approved of by 
the Minister, within six months 
before the passing of this Act. 
and shall iif any case be com- 
pleted within eighteen months 
after the passing of this Act, or 
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within such further period not 
exceeding four months, as the 
Minister may in any particular 
case allow; 

(f) in the case of the recon- 
struction of an existing house or 
building, that existing house or 
building shall be certified by an 
appointcd officer to be capable ot 
rceonstruetion as a house íulfilling 
the forcgoing conditions, and ex- 
cept wh(‘re the reeonstructio'i is 
begun before thc passing of this 
Act. sucli certificate shall be given 
before the reconstruction is begun. 

(g) in the case ot‘ the erection 
of a new house, such house shall 
not be a house erected in lulfil- 
ment of a re-instatement condition 
within the meaning oí‘ the Damage 
to Property (Compensation) Act. 
1923 (No. 15 of 1923), and shall 
not be (»rected on or on any part 
of the site of a former house 
whieh has or shall have beeu tiie 
subjcct of a claim under the said 
Act. or any other Act rebiting to 
compensation for eriminal in- 
juries: 

(h) in the case of the recon- 
struction of an existing house or 
building, such existing house or 
building shall not have been ;he 
subject of a clairn under the 
Damage to Property ((bnnpensa- 
t.ion) Act, 1923 (No. 15 of 1923), 
or any other Act relating to corn- 
pensation tor eriminal injuries. 

(2) The provisions of this Act in 

relation to the reoonstruction of 
houses or buildings shall apply only 
to houses or buildings situatejn a 
county borough or urban district, 
or in a town having commissioners 
under the Towns Tmprovement (Ire- 
land), Act, 1854, or to a house or 
building situate wjthin 880 yards of 
the nearest point of the boundary 
of such county liorough, or nrban 
district or town having commis- 
sioners, or in a town having a popu- 
lation according to the latest ccnsus 
of not less than five hundred. 

Sir J. KEANE : I beg to movc:— 
Sectio’n 3, Sub-^ection (1). To 
insert after the word “ exceed ” in 
line 7 the words “ in the case of a 
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house ereeted by a person who is per- 
manently employed in the Civil Ser- 
vice of Saorstát Eireann for his own 
use and occupation, 1,500 square feet, 
and in the ease of any othcr house. M 
This amendment is to enable Civil 
Servants to take advantage of this Bill 
and to extend the area permissible in 
their case. There are special circurn- 
stances, I think, we all will admit, in 
connection with the officers of the Civil 
Service and the amount of exemption 
would be very limited. We feel that it 
is only reasonable that they should be 
enablcd to build rather larger houses 
than are provided for in the Bill. # 

Mr. BURKE: There are certain ob- 
vious objcctions to this amendment. 
First of all this Bill is mainly for the 
working classes and it is necessary to 
restrict the size of the house for that 
reason. We have gone very carefully 
into this matter however, and as the 
main object is to get houses built and to 
encourage private enterprise in build- 
ing, wc arc willing to acccpt thc amcnd- 
ment. This amendment, I suppose, can 
be considered in conjunction with No. 
14. I do not think it will be necessary 
t.o introduce that amendment because it 
is a Departmental matter rathcr than a 
matter for legislation. 

Amendmeiit put and agreed to. 

Sir JOHN KEANE : I move:— 
Section 3, Sub-section (1). To 
add at the end of sub-paragraph (c) 
the words “ provided always that all 
time during which work is stopped 
on account of industrial disputes 
shall not be rec*koned whcn* calculat- 
ing thc period within which*the erec- 
tion or reconstruction of any house 
must be completed. ,, 

The object of this amendment is ob- 
vious. It is to exclude in the calculation* 
of the period within which a house must 
bc built the time lost. on account of in- 
dustrial disputes. Thc words of the 
Bill are very positive. The house 
shall be eompleted. ,, Of course you 
may reach a state of affairs where a 
house is half finishcd and then I (lo not 
know what would happen. 

Mr. BURKE : I do not. t.hink it is ad,- 
visable to legislatc in anticipation of 
industrial troubles of this kind. We 
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are assuming that there will be the best 
of goodwill on the part of the workers 
and builders undcr this Bill. In any 
case this is not by any means a íinal 
Bill. We expeet to bring in a Bill every 
year. and perhaps oftener. If there are 
any hardships ot* the kind suggested 
under this Bill we will be able to deal 
with them next year when we bring in 
another Bill. 

Sir JOHN KEANE : The wording of 
the Bill is iinpcrative. If a house is not 
completed what is the position? Is the 
grant forfeited? I am secking for in- 
forrnation in this as much as anything 
tílse. 

Mr. BURKE: l think it is very neces- 
sary to have a timc limit as the object 
is to have the houses built as soon as 
possible. Tf we had not a time limit 
people would naturally hang back and 
we would not be able to get. the houses 
built at all. 

Sir JOHN KEANE : Am I to takc it 
that where a man rcceives a grant to 
supplement the cost and where, owing 
to industrial disputes, the house is not 
eompleted within the period, he forfeits 
the gvant? If that, is so I think it is an 
extraordinary position where the build- 
ing is delaycd by circumstanees over 
which he has no control. 

The PRESIDENT: The position the 
Government has takcn on this is that 
provision is made in the Bill for 3,000 
houses. The construction of these 
houses is most necessary, and we can- 
not take into consideration for a single 
moment # the possibility of industrial 
disputes or anything of that sort. If it 
was going to take one month, two 
montlis, or threc months to settlc dis- 
putes we might as well make up our 
minds that the housing question is not 
tgoing to be settled. Ilaving regard to 
the circumstances of the case I do not 
think there will be such unreasonablc 
conduct on t.he part. of the <two parties 
concerned with housing construction, 
employers and employecs. If therc be, 
then it is evident that -there is no sanity, 
business or constructive methods what- 
ever in this country, and we must admit 
a bankruptcy of ideas and of effort. I 
do not think that such a thing need be 
contemplated. 

If we put in thesc safeguards we set 


a headlinc for a possibility to which, I 
think, no sane person is going to give 
any consideration. I takc it that it will 
take something like twenty ycars to re- 
lieve congestion throughout the coun- 
try. It may be said that we have had 
considerable interruptions in business 
or commerce through industrial dis- 
putes. I think, even if one does look 
with a niost unfavourable eye over the 
last twelve months or two years as re- 
gards these eonflicts, it will be admitted 
that during that pcriod there has been 
a real effort. on the part of both partics 
to the disputes to end them as quickly 
as possible. In view of that, we would 
not agree to the inscrtion of an amend- 
ment such as this, as people would say 
it does not matter when the house is 
built, the money from the Govcrnment 
is safe. Wc want the two parties to see 
that sueh a condition of affairs will not 
be tolcrated by the ordinary people of 
the country. 

Sir JOHN KEANE : Might I have the 
information as to what will be thc posi- 
tion if the time limit is reached and the 
| house not finished. 

The PRESIDENT: What will happen 
will be that tho money will be lost. 
There is no doubt. about that. Let the 
two partics concerned make up their 
minds that we are not going to subsi- 
dise incompetence on the one hand or 
grasping on the other. 

Mr. JAMESON: I do not think the 
President seemed to grasp the point 
that Senator Sir John Keane wished to 
make. The Senator wanted to know if 
a man who put money into the building 
of a house would run any risk if the 
building was held up. If a man is not 
positively eertain that he is going to 
get his house, and that through the 
question of time he may lose the money, 
well, he will not iuild the house, even 
with the promise of the Government 
grant. I have been looking through 
amendments put down by Senator Sir 
John Keane, and they try to make it 
perfectly clear to everyone who has got 
money, and who wishes to go in for 
building, that there is a certainty of 
carrying the thing through, and getting 
the benefit that the scheme conferred. 
I think Senator Sir John Keane was 
perfectly right. He wanted to know if 
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(Mr. Jameson.] 
the building was held up, not only by a 
strike of workmen, but even by a rail- 
way strike, over which he had no con- 
trol, what would be his position? Such 
a man will be very slow to put his 
money into building, if the Govcrnment 
make any conditions by which he would 
be deprived of the benefits of thc Bill 
owing to a strike. 

The PRESIDENT: I should say that 
the original time limit in this Bili was 
twclve months, but we extended it 
to cighteen months, to which four 
months were added, making twenty-two 
months in all. Now, with regard to the 
interruption of business, the Seanad wili 
recolJect that Mallow Bridge was dc- 
stroyed in July or August, 1922, and it 
was completed by the 15th October, 
1923, although wc were not in íull pos- 
session of Cork until pcrhaps a month j 
or two after the bridge was destroycd. ‘ 
Steel was brought to Cork, but it had to j 
go back to Glasgow, and was sent again j 
from Glasgow to Kerry, and then to j 
Mallow. These were extraordinary in- ' 
terruptions and extraordinary opera- 
tions, but yet the work was completed 
within fourtecn months. We are asked 
now to give time for the completion of 
houses. If those houses are not started 
within two or three months, this Bill 
will be out of date, and a new measure 
will be introdueed within twelve months. 
TTnless people look alive in the rnattcr 
there is no use making expcriments. 
Wc will have a new Bill possil)ly within 
less than twelve months, and unless 
peopie are going to start now, this Bill 
will not be of much usc. Surcly twenty- 
two months provide a sufficient amount 
of time to indulge in strikes or interrup- 
tions of that sort it’ people want to in- j 
dulge in them. ! 

Mr. FARREN: 1 1 might relieve thc : 
situation somewhat if I informed the I 
President and the Seanad that so far as | 
Dublin is concemed, I have very littlc | 
fear of industrial disputes taking plaee 
in the building trade this year. Gener- 
ally what happens in Dublin happens in 
the rest of the country. | 

Mr. KENNY: As we have already 1 
passed one amendment here in 

regard to houses being erected ( 

by civil servants. I take it that I 
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the idea is that it is desirable that they 
should have a better class of house than 
that contcrnpJatcd in the BiJJ for the 
ordinary artisan, and that persons 
erecting such houses are prepared to 
put in an arnount of money out of their 
private fuuds to supplemcnt the grants 
available under this Bill. It has been 
pointed out that if any obstacle arose it 
would mean that the man would lose 
his money, that enterprise of that sort 
would be checked, and also that civil 
servants will not. very lightly embark 
on the erection of such houses. T 
would suggest that it might meet the 
cas(‘ and meet the objection raised hcre 
if, instead of this amendment applying 
gcnerally to all houses contemplated 
undcr this Bill. it should on!y apply to 
houses wlien* the individual man was 
prepared to supplement the grant by 
investiug his own money in eonstruct- 
ing a larger house than that contem- 
plated in the Bill. If the amendrrient 
were coníincd strictly to houses built 
by civil servants, who expend portion 
of their own money, and if thore were 
such a strike as has becn outlined hcre, 
peoplc would easily realisc that they 
would not los(» money. If we do not 
insert something of that sort you check 
such enterprise. The great desideratum 
is to have houses of evcry siz(» and 
reasonablc construction and to en- 
couragc outlay in brieks and mortar, 
and if you cati guarantee to civil ser- 
vants who enter on enterprises of this 
sort, which will mean additional em- 
ployment, that they will not incur risk 
of losing their money, 1 think it would 
all be in the right direction. 

Sir JOHN KEANE : I woiíld like to 
assure the Seanad and the Presidcnt 
that my object in this amendment is 
not to obstruct the Bill. I am anxious 
that houscs should be built, but I am 
afraid that under this Bill a man who 
builds houses must have great faith in 
the harmony amongst the various 
parties engagcd in the industry. An 
industrial dispute need not occur 
within the country to cause delay. 
Ccrtain articles that go to the making 
of houses are not manufactured herc 
at all. 

The PRESIDENT: There are two 
cardinal points against the acceptancc 
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of the amendmcnt. First, it practically 
onsurcs the partics engaged in disputes 
against loss during the period of a 
strike. That. is most. inadvisable. No 
one is going to lose, and the longcr thcy 
hold out the less likelihood therc is of a 
settlemont. Tho second point is that 
a man loses his money. That goes by 
the board, beeause a housc huilt undcr 
this Bill is limited to be sold for a ccr- 
tain sum. Take away the limitation, 
*and the mari will get money for the 
house allowing that there is no grant 
frorn the Government. lf you build a 
house for £600 undcr thc Bill it must 
»by sold for £450. There is a market for 
sueh houses. Therefore, a rnan does 
not lose his nioney by putting it into 
brieks and mortar. 

Amendment put and deelared lost, 
on a show of hands, 10 voting for and 
16 against. 

Question: “ That Soetion 3 stand 
part of the Bill ”—put and agreed to. 

SBCTION 4. 

(1) A house in respcct of t.he oree- 
tion or reeonstruetion of which a 
grant is inade under this Act shall 
not at any time before the 26th day 
of June, 1926, be sold or leased at a 
priee, fíne or rent exceeding the ap- 
proximate price, fine or rent. specified 
in Part I of the Sehedule to this Act: 

Provided that in the ease of a re- 
eonstrueted house to which the In- 
oreasc of Rent and Mortgage Interest 
(Rcstrictions) Act, 1923, applies, the 
rcnt shall not exceed t.he rent. allow- 
able under that Act, but the percen- 
tagc imjrease allowable under sub- 
seetion J (a) of Section 8 of that Act 
shall be calculated on the amount of 
expenditure referred to in that sub- 
section, less the value, to be dcter- 
mined by the Minister, of any assis- 
• tance granted under this Act in re- 
speet of the reconstruction. 

(2) If any person eontravenes any 
of the provisions of the foregoing 
sub-section he shall be guilty of an 
offence under this Áct and shall be 
liable on summary conviction to a 
fine not exceeding £100. 

Sir JOHN KEANE : I beg to move in 
S,ection 4, Sub-section (1), “to delete in 
line 55 the figures 1926 and to subst.i- 
tute therefor the figures 1936. ,> Thc 
object of this Section is to prevent any 


exploitation of the public with regard 
to traffic in thesc houses. I can eon- 
ceive a case whcre in June, 1926, a per- 
son who has built a house and received 
a grant can sell that house at, a profit. 
A good deal depends on how the market 
for houses goes. The same individual 
receives a free grant of £200, as In* ean 
under the Bill, and having built a housc 
for £500 if he sells it for £500, 
he is getting a substantial benefit. 
Bven if lie selís at £400 he inakes £100 
on thc transaction. IIo has only put 
£300 of his own money into it. I sug- 
gest to the (Jovernment that the matter 
might be considered either in the form 
j I suggest or the (lovernment might re- 
I tain a lien on the house for a certain 
period after completion. I do not think 
it is desirable in view of the possibility 
of houses improving in valiie that it. 
should be withiti the power of any lav- 
oured person who does secure a grant 
to profit, after June, 1926, by the sal<‘ of 
i such a house. 

The PRESIDENT: The objection to 
this amendment is based on much the 
same eonsiderations as the previous one. 
The calculations in regard to the eost 
and selling prices are based on the most 
intimatc knowle<lge of the housing 
problem. W<; have had an opportunity 
during the last few years of observing 
how priees go from one end of the 
country to another. We havc been able 
to get an exaet eurve as to the down- 
ward trend over that period. They have 
gone down from £700 to £590. There 
,are parts of the country where a slight 
alteration in priees took plaee. The 
priee mentioned in the Schedule, 
taking into consideration the grant by 
the (ilovernment and the amount sub- 
seribed by the local authority, is eal- 
culated so that the speculative builder 
has just got the margin of profit. 
Fixing this date •beyond 1926, to a, 
eertain extent stereotypes the present 
high cost of building and the tendency 
ought to be in the other direction. An- 
other peculiar feature of the Rill,—I 
regret, I was not here when the Second 
Reading was on because it would 
have been a better opportunity for 
going into every phase of it-^is that it 
is like a delicate piece of mechanism, 
any eog of whieh, if removed, disturbfr 
the charaeter of the whole machine. 
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In this particular ease extending the 
time írom 1926 to 1936 postuiates two 
things—onc, high eost of building; 
and two, that wc, are not going 
to do anything in the future. We who 
are engagcd in the housing problem are 
cndeavouring to resurreet—if that be 
the correet term—the speeulative 
buildcr. Ile has been out of the build- 
ing trade for a number of years, and his 
al)senec is a serious one to the commun- 
itv. It is with a vicw to bringing him 
baek and to supplying as little moncy as 
possible out of public funds to bring him 
baek that the Bill has been framed. It 
is not. a vital rnatter, but it would appear 
to us that it vitiates thc gcneral pro- 
posal of this Bill: trying to increase the 
yearly output of houses, and trying to 
minimisc the present high cost, and try- 
ing to assure peoj)le that if they build 
now t.hey are not. going to losc by it. At 
the samc timc the facilities provided by 
this Bill will not be handcd down during 
the next ten years. They will not ex- 
tend to that time. In other words, if a 
man says, “I will wait two or three 
years until prices are going down, M we 
ai*(‘ not going to give him the sarnc 
t(‘rms then that we are offering now. 

Mr. FARREN: l inteuded to hand in 
a sirnilar amendment to that of Sonator 
Sir J. lveane. On the Seeond lieading I 
expressed the view that. a Bill íixing the 
26th June, 1926 as the date up to whieh 
the houses could not bc sold at a greater 
figure than that laid down in thp 
Schedule leaves a danger of doing what 
the Presidcnt wants to avoid. I speak 
for the City of Dublin. Owing to the 
cnormous dcmand for houses, and the 
scareity of houses, I believe if prices are 
not eontrolled beyond June, 1926, there 
will be v profitecring in those houses. A 
man can buy a house that cost 
£500 or £600 for £400. The Bill 
provides that tho person who built 
this house may get. a subsidy 
of £100 from the Government 
and another £100 from the local au- 
t.hority for a five-room house. He is 
bound under Sections of the Bill to 
sell the fcouse at a figure not greater than 
£400. I know there is a scarcity of 
houses, and I believe that owing to that 
there is a danger of a fictitious sale be- 
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tween the date of the completion of the 
house and June, 1926. 

When we remcmber that from thc 
datc of thc passing of this Bill a per- 
son is cntitlcd to a pcriod of eightecn 
j months to build a house and you have 
something like six months for the ex- 
piration of the timc at which he is com- 
pclled to sell it at a certain figure, I 
am afraid thcre will be thc danger of 
furthcr profiteering in those houses. I 
do not say that it is the people who 
build them will profiteer because I do 
not think t.hcse people will be in a posi- 
tion to hold thcm. The President says 
he wants to resurrect the speculative 
buildcr. Thcy wcre not men of largc 
capital. They were generally specula- 
I tive artisans thcmselves who started to 
build houses. All their capital would 
be sunk in «the houses they build. 
Thesc men will be compelled to sell 
t.hose houses because all their available 
capital will be sunk in them, but people 
may buy thcm under this Bill for £400, 

I although they may be worth about £600 
I after holding them for a couple of 
ycars. After June, 1926, people who 
built thcm may scll owing to the great 
scarcity of houses because people are 
compelled to pay more than the 
value of the houses at the moment. I 
belicve that. houscs arc being bought 
to-day at. prices far beyond their value 
bccause people are compclled to pay 
prices bcyond thc valuc of the houses. 
If thc Prcsidcnt insists upon fixing thc 
datc at Junc, 1926, thcre is a great 
danger of doing what he wants to 
avoid, that is, eharging exorbitant 
prices. 

* The PRESIDENT: The date we have 
fixcd coineides with the date of the 
I expiration of the Rent Restrictions 
Act. Wc have some sort of hold there. 

Mr. FARREN: That does not apply 
to the sale? 

The PRESIDENT : No, but I am 

coming to the question of sale. Hold- 
ing for six months means a certain loss. 
If the houses are empty there is so much 
capital held up, and Scnator Guinness, 
for instance, would understand the 
foolishncss of holding up £500 or £600 
capital and getting nothing out of it. 
Thc nccessity of getting back the 
capital and the uses to which that could 
be put, are reasons which prevent me 
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agrecing to this amendment. Suppose 
for a momciit that a person started to 
build twelve of these houses. llc puts 
something like £5,000 wortli of capital 
into them. When they are built he has 
got this contemplation in mind: Will 
he hold theni for six months, sell thein 
at perhaps, a highcr price, or will he sell 
them now and make a smaller pcrccn- 
tagc on his capital, and invest again. I 
^believe that the latter suggestion would 
appeal to him, becausc within vsix 
nionths thcre is always a danger of 
somcthing happening. A íire or any- 
thing else may occur. It may not. be a 
«suitablc time to have them on the mar- 
ket. What we want is persons with 
capital to build 10, 15 or 20 liouses, to 
sell them quickly and to see that there 
is money in falling in with our ideas in 
connection with this particular scheme 
of house construction. For this reason, 
owing to tlie necessity ol' inviting sorne- 
body to start. on this scheme, I would 
»like, while sccuring that nobody is go- 
iiig to make moiu‘y out of it, to attract 
as much money into it as we can. It is 
a porfcetly sound proposition. It 
would requirc» a pretty considerable 
amount of capital, and there would l)e 
no loss. There would possibly be a 

ain, but because it is nobody’s busi- 
uess it will takc some oiling of 
jmi(‘hinery to get people to start at it, 
and for that reason 1 am against re- 
strictions that. might make the whole 
more water-tight, but will not make it. 
morc fool-proof. 

Mr. JAMESON: I differed from the 
President. on the last arriendment, but 
I am certAÍnly with him on this am- 
endment. The fault of tliis Bill, t.o rny 
mind, is that. therc are a number of 
things in it. to prevent people frorn 
going on with building. Tu this case 
will get houses built and if, two or 
Ihree or* four years henee, somebody 
makes £100 out of a house- what on 
eart.h has that to do with us? That is 
thc husiness of the ma*i who buys t-he 
house. The real fault T see in this Bill 
is that it gocs too far in cutting down 
proíits. If people can make moncy let 
t.hem makc it. Under this clause, in 
June, 1926, a rnan will get his moncy 
out and havc it. roady to make anotlier 
bit out of it. I have no objection to 
somebody in the year 1927-28 making 
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£50 or £100 out of a liouse, if he ean 
get it, and the man who buys it. will 
only pay what he eonsiders the value 
of the house. 

Mr. FARREN: It is all vcry well to 
say that we do not object to peoplc 
making £50 or £100, but Senator Jame- 
son is forgetting the fact. t.hat the tax- 
payc»rs are providing a couple of hun- 
dred pounds for eacli house. I object 
to any privatc individual getting a 
proíit. People should not. be allowed 
to gct a profit. in thesc cases and make 
moiiey out of them when the taxpayers 
are putting down £200 each for these 
houses. 

Sir JOHN KEANE : As one who al- 

ways favours a inaximum profit in pri- 
l vate enterprise, í am ratlicr interested 
: to hear tliat. the Statc should also assist 
1 t.he privatc individual in sccuring pro- 
fils. But thcrc is anothcr aspect that 
occurs to me. 1 hope T do not take a 
very low view of Iiuiuan nature, but 
what. is to prcvcnt this happening—a 
pcrsou building a house and holding it 
| up dclibcratcly until June, 1926, witli- 
| out putting a tcnant into it. at. all. I 
do uot think you can forccast prices, 

I and wbat is going t.o happen. After 
1 all, 1 am afraid you will liave to 
admit thc fact that as long as pcoplc 
can make moncy legally the national 
point of view is a minor matter to t.hat 
j of personal gain. I ean quite see eir- 
! eumstanecs in whieh a inan might eal- 
1 eulate, rightly or wi*ongly, that it. will 
pay him to kocp these houses unoeeu- 
picd until June, 1926, andthensell thcm. 
Thcy would bc also free from rates. He 
might do it and gamble for a profit.. 
The public are suffering in the moan- 
timc, and thc aceornniodation is not 
availablo. However, thc Oovcrnmcnt 
appear to be fírm on this matter, and 
that is all T have to say. 

Mr. O’FARRELL: Tt is not so mueh 
the spceulative builder as the speeula- 
tive buycr that bas to be guardcd 
against. The man who builds a bouse 
may sell it to some person who may be 
speoulating. A man might buy lialf 
a dozen honses, aifd hold th5m until 
June, 1926, and then scll them, and lie 
might even make £100 on each house 
without having done anything to pro- 

Q T 
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tlu* housos at all. I thínk that lu* 
is the great danger, and not the man 
who huihls the house. 

Mr. DOWDALL : The i niio eenee of 
the supporters of this ainendment is 
positiv(*ly arnazing. The last argument 
l was interested in was, ií‘ a man Imilt 
a house in a hurry and sold it to a 
speeulative purehascr he eould start 
building another house. Vou are turn- 
ing out houses all the tirne, aiul the 
more houses there an* available the less 
opportunity thero is for speculators to 
make money on th(*m. If this thing* 
stood alone and it was an evil in itself 
there might be somethint? to be said for 
it. I>ut in view of the faet that then* 
are enormous nurnbers of people who 
will be gettmg a small amount of money 
for nothinj»*, it is not an undesiralrb 
thinj* 1 in the eircumstances, The more 
houses built the less opportunity thcre 
will l)e for speculative mcn to get un- 
reasonable opportunities for malting 
money. 

Amendni(*nt put, and declared lost. 

Mr. O ROURKE: T move in Seetion 4, 
Sub-section (1), to insert after this Sub- 
section a ik*w Sub-se(*tion (2) as fol- 
lows:— 

11 (2) The materials to be used in 
the construction of houses under this 
Act shall be of Lrish manufaeture, 
except in cases wh(*re tlu* persons 
erectinft* or i , (*constructin}>‘ such 
houses shall satisfy the Minis-ter that 
Irish materials cost 7i per c(*nt. more 
than forei”n materials. 

Tlu* reason L prgpose this amendment 
is beeause of the grcat. unemployment 
there is in the country; it is absolutely 
necessary that all the materials we ean 
possil)ly manufacture should be manu- 
factured in Ireland. In connee- 
tion udth this amendment, I 
was thinking particularly of ccment, 
brieks, doors and wdndows. There 
arc in this eountry a number of 
things that we would be íible to manu- 
facture and procure—stone, lime and 
bricks—and there are a number of 
things w(* cannot manufacture, such as 
glass and ironmongery. We have a 
cement works in thc Free State, and 
doors and windows should be made 
here. I do not necessarily mean that 


the timber would be produced liere, be- 
cause we have no suitable timbcr, but 
for a great number of years a number 
of doors and windows, manufacturcd 
in England, have been uscd here, and I 
think that any money expendcd on 
doors, windows and cement undcr this 
Bill should be manufactured in Ire- 
! land. For that purpose 1 would give 
a prefercnce of 7£ per ccnt. There 
might be a ditference of opinion about 
that, and 5 pcr cent. rnight be con- 
sidered suflicient, but. you must have 
some preference, and L put down 7A i>er 
cent. 

The PRESIDENT: This is an amevd. 
ment which L íind it very difíicult to 
resist, but which in tlu* circumstances 
of tln* case I fear I am bound to. ln 
th(* first place, we liave estimated, as 
T havc said before, exactly wliat the 
I cost of these houses is and what tlu 
! cost is likely to be, and the introduc- 
tion of such an amondment as this 
would ('ortainlv imposo on us the necos- 
sity of rovi(*wing th(* Schedub* at the 
oiid. 1 will go so far as to assuro Sena- 
tor O’Rourhe that tho Local (íovern- 
m(*nt l)(*partmi*nt of Dáil Eireann, 
which has to a large oxtont, I thinlc, 
oarriod out some of tho proposals which 
had boen for many y(*ars advo(*ated by 
the late President ííriffith and the In- 
dustrial I)(*velopment Association, have 
started c(*ntral buying, aud as a result 
of that, they have been, T think, in a 
position to onable some new industries 
to be founded in the country, and to 
maintain some of ihe existing oncs. In 
this case I regret to sav that from the 
itiformation submittod to rre there are 
some particular industries affeoting the 
supply of building rnaterials which are 
not. in sueh a state of effioiency as 
would warrant the inclusion of an 
amcndment of this sort. 

We havc been in eonsultation wi\h 
some of these suppliers, and it was not 
in a momont that we managed to get. 
sorne of the industries I have mentioned 
started by the Local Oovernmcnt De- 
partment. But, T would undertake that 
within the cnsuing twelve months we 
will go further into that matter and en- 
deavour to help the production of mate- 
rial for building to as great an extent 
as Senator 0’Rourke recommends. The 
supply of building materials of Irish 
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manufacture is a matter abont which ! 
I addressed an industrial confeivnce 
in Cork 13 or 14 year,s ago, so that 1 
am not absolutely a ehild in tlie mat- 
ter. Times have changed very much 
since then, and at this eoniei'enee I 
have menlioned, two out of three of 
the persons wlio were present asked 
íor a Covernment sul)sidy to euable 
them to supply materials at mueh the 
same eost as thev eould l)(‘ imperted 
at. It raises the whole Fiseal problem, . 
and it raises il in a way in whieii we 
are at a great disadvantage. We can- j 
not afford to pay hij»her prices for 
|>()ods than tlio world marhets 
can supply them. Wi* ouj» , ht to 
1)0 \vorking towards produciiifí as 
efficiently as ot.her countries tliese par- 
tieular commodities. If wc start on 
this particular uneconomic proposi- 
tion- - name!y, housiug’—to impose a 
further blister. I thhik that it would 
l)e almost impossible without. an ex- 
penditure of very eonsiderahle sums 
of public money to make this housin*»- 
problem a sueet'ss. I would wish lliat 
it were some other problem than this 
of houxing Ihat the extra eost would 
]>e entailed on, but this particular one, 
in view of its uneconomie position at 
the mornent, eannot, in my opínion, 
bear any additional burden. Scnator 
O'Rourhc mentioned eement and oLher 
thiufts; some of these eommodities are 
at the moinent engaging the oaruest 
attention ot’ the Ministry of Tndnstry 
and Commerce, with a view to seeing 
what steps arc ii(»c<»ssary to help these 
particular industries. T would ask 
the Sen^tor not to press this particu- 
]ar amcndment now, and I assure him 
that wc are imprcssed with tho ease 
he has made, and see the neeessity for 
doinfí whatever is possible to rcvive 
•the industry of buildinf? materials. 

Mr. O’ROIJRRE: Under the circum- 
stances I withdraw the amendment, and 
I hopc when wc have the next Housing I 
Bill we will be able to build houses of 
Irish matcrials. T am afraid that the 
houses we are building are not Irish 
houses at all. 

Amendment, by leave, withdrawn. 

Question: “ That Section 4 stand 
part of the Bill —put and agreed to. 

Section 5 ordored to stand part of 
the Bill. 
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SECTION 6. 

(L) Any local authority may with 
the approval of the Minister, and sub- 
jeet to the jireseribcd comlitions, do 
any ol* the matters following; that. is 
to sav 

(a) makc to any person to whom 
n grant is payahlc by the Minister 
under this Act in respeet ofc* a house 
situatc witliin the arca of jurisdie- 
tion of the local authority, a further 
graut not exeeeding the amount of 
the grant payahlc by the Minister 
in respeet of that house; 

(b) make to any person to whom 
a graut is payablc by thc Minister 
undei' this Aet in rcspcet of a house 
situated vvithin the area of jurisdie- 
tion of the loeal authority, a loan 
not exeecding twicc tht amount oi: 
the grant payal)le hy the Minister in 
rcspect of that, housc, such loan to 
he rcpayahlc hy instalments or 
otherwise within a period not ex- 
eeeding fiftccn years from the mak- 
ing of the loan, with interest at a 
rate not more than ten shillings 
above the rate at whieh the loeal 
authority ean at the date of the 
making of the loan themselves 
borrow money, and to he seeured by 
a mortgage or charge on the honse 
aforesaid; 

(c) grant or lease any portion of 
any land then in the possession of 
thc loeal authority to any pcrson, 
suhject cither to a eovcnant that 
sucli person will ercet on sueh land 
a housc or a specificd number of 
houses to which this Act applies, or 
a eovenant that such land will be 
used solcly as additional garden 
spaee for a reconstructed house to 
which this Act applics; 

(d) execute any works necessary 
or incidental to, or tending to pro- 
mote the development of, land 
suitable to the erection or recon- 
struction of houses to which this 
Act applies: 

Provided that the total value of sueh 
assistancc, as determined by the 
Minister, shall not cxceed the value of 
the grant payab!e by the Minister in 
rcspect of that housc. 

(2) Any local authority may, with 
the approval of the Minister, borrow 
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iTionov for the purposcs of thc forc- 
going sab-sect.ion, and moneys bor- 
. rowed for those purposcs shall not be 
rcckoned as part of thc total debt of 
such Jocal authority for the purpose 
of any limitation on borrowing im- 
poscd by or undcr any statute. 

Sir JOHN KEANE : Havin- re-ard 
to the vcry unbending attitude taken 
by the (íovernmcnt in thcse amcnd- 
mcnts, I would like, with the permis- 
sion of the Seanad, to withdraw amend- 
ment 5 : “ to delete the Sul)-seetion 
(2),” and to try and get the Presidcnt 
to accept, when it eomes to the proper 
time, amendment (i. 

AN CATHAOIRLEACH : Now is the 

time. 

Sir JOHN KEANE: I move Amend- 
nuMit (i:—“ To insert after tliis Sub- 
seclion (2) a new Sub-section (2) 
as followsIn tlu' (*as(‘ of any 
local authority whose rate for 
1922-24 wuis more tlian doulde the 
rate for 1914-15, thc provisions of 
this Section shall not ap]>ly until 
after tln* next Eoeal (lovernnumt 
Election. J 99 This amendment is put in 
in thc interests of a elass that are vcry 
hardly presscd by local burdens at pre- 
sent. IVloreovcr, thcse burdens are not, 
evcnly distributed. In some counties 
the increase of loeal rates has bcen al- 
most, you might say, surprisingly small 
in relation to the index niunbcr. Tn 
other eases it has been abnormally high. 
In four eounties, or more, the rates are 
tlirec tiincs pro-War. If tbe Prcsidont 
will not mind my saying so, there is a 
very ugly spirit in some of these coun- 
ties, and a very disturlied feeling whieh 
is expresscd at the Parmers ’ ITnion ow- 
inft- to the burden of these rat(‘S. I do 
not wísli to say that there is any strong 
movement, to anjfthinpr uneonst.itu- 
tional, but there is a distinct sense of 
gricvanec that thcse heavy rates are 
due to the abnormal eircumstanccs over 
\vhi(ih the ratepayers > representatives 
have not had a full control, and that. 
the full burdcn of thesc rates should 
not be borne by t.he local authority. 
They viev with great alarm thc addi- 
tional burdcn tbat may be placed on 
lliem under tliis Hill. 

The furthcr fact must be faeed that 


j Ihesc (\)imeils at present are not really 
| representative of the ratepayers; t.hey 
I ar(‘ obsoleseenl, and the period for t.heir 
| renew’al has long since passed. Wben 
j th(‘y were eleeted, they were elected in 
| the special eireumstanees not mainly 
with the view to effieient administ.ra- 
tion, but with the vicw mainly to 
politieal aetion. These obsoleseí'iit. 
bodies, or th(*ir personnel, in many 
eases are not aeeeptable to th(* rate- 
payei*s, and pow’er to put furthcr bur- 
(lens on the ratepayeis and to remove 
the limit of borrowinn* is a measure 
that. the farrners view with great un- 
easiness. Ln order that these prov^- 
sions should operate more or less 
| equitably tliis aiii(*ndment. S(*eks to ex- 
j elude powers to inake j>i*ant.s in these 
| eounties wbose present rates are double 
I those of J914-15, but only until now 
j and, w(* hope, representative eouncils, 

I bave been (*l(*( 4 t(*d. 

The PRESIDENT: 1 was a member 
of a loeal autbority during the period 
of the (íreat War, and at that time I 
recollcet the l>ritish (*overnmenl rc- 
fus(*d to allow' the Loeal (íovernmcnt 
Hourd for Ireland to sanetion the l)or- 
rowing of any money by local autho- 
rities for liousinj». The (íreat War 
started in 1914, aud tbis partieular re- 
I striction eommeneed to operate about 
1915. Down to 1922 seareely any 
housiní»' whatever was donc by local 
autborities, wdth the exeeption of Rural 
Distriet ('ouneils. In their (*ase I t,hink 
a sum of €1,000,000 was made available 
j about 1914. T mention tbat to show, in 
I the íirst plaee, tliat durinj»* that period 
j tb(*i‘(* had been a very r<*maikable ro- 
j sti*i(*tion on the output of houses, and 
j unfortnnately durinjí that pcriod thc 
I eost of providinj»* houses inereased by 
about 200 or 400 pcr eent. At that t.ime 
I reeolleet. a ease being made by thf 
Dublin Corporation for pcrmission to 
borrow moncy to build houses. I reeol- 
leet diseussing the matter of housing 
witli a gentleman vvbo had vcry strong 
Iinperial views, and ho helped me with 
regard to the ease we wore making at 
that time. I said to bim,What about 
other loeal authorities; if thcy are in 
the same position as tbe Dublin looal 
authorities, what. about tbem gett.itíg 
money also? M ITe said, “ If the other 
loeal authorities have as good a case as 
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thiit oi' tho í)ul)lin ("orporation, thcn 
thore is a casi* for the provision oi ? thesc 
houses. ’ ’ 

Tliat was at a time when the moncy 
markets oi* the worhl were restrictcd 
to a very largu extcnt. Al- 
o o’cloch. thouííh I suppose he would 
have preferred to have eon- 
ccntrated upon tlie vvinning of the war 
at the tinie, his views witli regard to 
the ueeessity for providinf? houses were 
none the less stron<>' by reason of that 
faet. 

This amendment ])uts out of court 
the ar(*a oL* a loeal authority whieh is 
unfortunate eiiough to have l)een, we 
Ivill say, íiiianeially dainncd by the par- 
tieular elass of p(*rsons wlio constituted 
the Couneil of that area. It is not a 
fair case to exelude or to prevent an 
area from beinf? provided with houses 
bt'eause during th(* last ei<»ht or ten 
y(*ars a numbrr of ineompet(‘nts liavi* 
manafícd the business of that partirular 
loeal authority. íf therc has be(*n mis- 
mnnagoment that is one thing. If tliere 
bc* amney to spend on anythini»‘ thero 
is no b(»tt(‘r serviee upon whieh it eould 
be spent by a loeal authority than upon 
housiní»’. Take the Dublin (hirporation, 
for exarnple. Even if the ratcs wcre 
27)/- in t.hc £ in Dublin I would still sav 
that thcro is a ease for puttin" a 1/- 
in thc £ ou the valuation in ordcr to 
provido housos. Th(* very first time 
that I canvassod a ward in the eity for 
elcetion to tlie Dublin Corporation I 
made up mv mind that undcr no eir- 
cumstanecs if clcetcd would I evcr take 
part in a soeial function bv reason of 
my position owinj? to thc horrible eon- 
ditions uTuler which I saw peoplc livirií»’. 

SomcfHiin" like 100,000 people in the 
City of Diihliu live under eonditions 
which praetieall.v condernn them to 
death within a few years. If one ex- 
amines the census returns he will find 
*that, althou«*Ii the City of Dublin has 
a very groat numher of children, only 
62 per ccnt. of the people are 
Dublin born. The supply from the 
eountry to kecp up the population Í5ji 
enormous. We are draining the eoun- 
try of its life-blood in order to maintain 
cities like Dublin, Cork, Limerick or 
Waterford. Anyone who has studied 
# the prohlem of soeial reform will tell 
you that the real iriatter whieh has to 
be remedied is the housing conditions. 


I noticcd in leaded íypc in the papci* 
the other day a statemcnt of the Medi- 
cal Ofíiccr of Hcalth for Duhlin. i 
went round with the Medical Ofíiccr of 
líealth six or scvcu ycars ago throujrh 
what, are callcd the common lodging- 
housos in Dublin, and saw thc awful 
conditions und(*r whi(*h the pcoplc livi*. 

1 ask thc Seanad to say whethor, cvcn 
if the rates in Duhlin vvere 25/- in the 
£ as cotnpared with 10/- ten years ago, 
tliat is a reason why thosc people are to 
bc allowed to livc in the prescnt cou- 
ditions, and that the Oorporatiori 
should not be asked to eontribute its 
(juota Inwards an improvenieut in the 
housing conditions. T admit at oncc 
that au incrcasc of 100 per ccnt. in 
rates is cn1ircly unjustifiable, but T do 
sav that if it is allowed to any local 
authority to cornmit an extravagance 
that extravagancí* ought to be in pro- 
j viding liouses. 

j Sir J. KEANE : [ (juit(‘ appreciate 
i thc point of vicw tliat tln* Pn*sidcnt 
1 takcs up, but oiu* lias always to keep 
! in niiud in dealing vvitli tlu* burden 
| oí* loeal ratcs that wc farmcrs take 
| thc point of view of what we can 
! afford to pa t v. The otlier side take 
tlic point of vi(»w of thc (‘ss<*ntia! ser- 
vic(»s tliat íimst be kept np. Wbat vv(* 
say is tbat alrcady tbe burdcn of local 
taxation is inoquitablc. Too hcavy a 
burdcn is placcd on thc local authori- 
ti(*s. Tf these services, as wc admit, 
are csscntial, thoy should take thc» 
form of an incroasod grant from thc 
('Ciitral Fund. 

The PRESIDENT: May I say that 
the Central Fund cannot bear thc in- 
crcase any morc than the farmer’s. 

Amcndmont put and lost. 

( c )ucstion: ** That Sc*c*tioii 6 stand 
part of thc Dill,” put and agr(»ed to. 

BUSINESS OF THE SEANAD. 

AN CATHAOIRLEACH: Heforc we 
pass to the next amendment, I would 
like the Seanad to eonsid(»r what the 
position is with regard to to-morrow 
if we disposc of this Bill this even- 
ing. Items Nos. 4, 5 and 6 on the 
Order Paper are purcly fovmal and 
will appear first* on thc Oder Paper 
to-morrow, but there are one or two 
other matters that will take a little 
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time. I was wondering if the Seanad 
would meet to-niorrow a little earlier, 
as Senators from the country would 
be anxious to get away. Perhaps we 
might meet at 11 o’eloch. 

Mr. JAMESON: It is very difficult 
for somc of us to gct here at 11 
o’clocls, and I do not think I could 
attend. 

AN CATHAOIRLEACH : There is 
nothing very important on to-morrow. 

Sir J. KEANE: [ have to attcnd a I 
Government Commission to-morrow at | 
10.30, and í have a motion on tl e j 
Order Paper í'or to-morrow which [ j 
regard as of great importance. 

AN CATHAOIRLEACH: Would 12 | 
oVlock suit you? 

Sir J. KEANE : Yes. 

AN CATHAOIRLEACH: T under- 
stand there are certain urgent matters 
which Ihe Oovernment want disposed 
of before Easter, and it would bc 
necessary roj > the Seanad to sit again 
uext weelc. Py sitting next week wc 
should 1 h‘ able to adjourn until after 
Easter. It will be necessary for us ; 
to sit on Wednesday, and perlmps on 
Thursday oí* next W( k ek. : 

Dr. 60GARTY : As we have to meet 
earlier to-morrow, would it be any hann 
to ask those who have amendments 
down to eontribute to the goneral dis- 
pateh of business by withdrawing j 
them? j 

AN CATHAOIRLEACH : It would be 
no harm. 

Mr. BARRINGTON : As regards thc 
sitting next week, as Senators from the 
country have come up now, perhaps it 
would be more convenient if we sat 
earlier in the week, and not have those 
Senators going home and coming back 
again. 

AN CATHAOIRLEACH : Will the 
Surnmer Time P>ill be ready on Mon- 
day? 

The PRESIDENT: I scarcely think 
it will. , 

Mr. DOÚGLAS: It is down for Final j 
Reading on Tuesday. ! 


AN CATHAOIRLEACH : Then it 
will not be ready for us until Wednes- 
day. I think, therefore, we had better 
meet on Wednesday. I am sure the 
Seanad would rather meet next week 
and dispose of the outstanding business 
and thcn have thc recess over Easter. 

Ordered that the Seanad mcet at 
12 oVloclv on Friday. 

HOUSING (BUHjDING FACILITIES) 
BILL, 1924.—(UESUMED). 

SECTION 7. 

(1) Any local authority having 
power to levy rates may, and when 
rcquired by the Minister shall, in 
evet*y of the íirst nineteen íinancial 
years at'ter the valuation for rating 
purposes oí* a house in respect of 
which a grant shall have heen made 
by the Minister uiide l* this Act, remit 
a portion of the rates leviable in re- 
spect of that house in that year by 
the local authority. 

(2) The amouiit ot' rates lcviable 
in any such year as aforesaid which 
may or sliall be remitted by a local 
authority under the foregoing sub- 
section sliall not exc(‘ed thc propor- 
tion of such rates speciíied in the 
second column of Part 11. of the 
Sehedule to this Aet opposite the 
numlíer of such year in tlie first 
column of the said Part 11. 

Sir JOHN KE ANE : 1 move:— 

Section 7. Sub-section (1). To 
dcletc in line 53 the words “ and 
when required by tln* Minister 
shal]. ,, 

1 am sorry 1 eaiuiot acccpt the sug- 
gestion made by l)(‘puty (íog r arty, but 
I will bc as brief as possible. " The ob- 
ject of the amendment is clear. It is 
an eí’fort to relieve thc increasing 
Imrden on the local authority. Thev 
say that the last. straw breaks the t 
camePs back. 1 think the camePs 
back is very nearly broken. Ilere we 
have the power of forcing on the local 
authority the obligation to rernit rates. 
These bodies are supposed to be 
autonomous. They are democratic*. 
and although 1 may be open to the 
charge of inconsistency in adopting 
this attitude, I feel that in this case 
there is no ground for interference by 
the Central Government. 
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The PRESIDENT : This is also a 
caso in which we have endeavourecl to 
distributc the burden as equitablv as 
possible. For two years \ve con- 
tributcd towards the construction ol’ 
houses l)y local authorities two-thirds 
of thc cost. That proposal was enler- 
taincd by us at a time when the Statc 
was not burdened with th(» cnormous 
costs and liabilities of the last two 
ycars, and when there was not in con- 
tcmplation such an enormous burden 
on the taxpayer. Here is a case in 
which the State does what ncver has 
been done in this country l>efore. Jn 
thc íirst place, it í»ives a subsidy; in 
'tRe second cas(» it enables a local 
authority to give a sid)sidy, and in 
the third place, the local authority, 
having had the money spent in oach 
area, beneíits by inereasiiií?: the vaiua- 
tion of that aroa. We asked that the 
rat( l s on houses—an almost uneconomic 
service just at tlie moment - be re- | 
duced by p(»r cent. the first y(»ar, 
by 90 p(»r cent. the second year, aiul 
so on until at the end of 20 years 
the loeal authority will have in its 
area a V(»ry valuable proporty, bring- 
in*r in rates and hcncíiting the entire 
comnmnity. 

Tn this case the State comes in with 
£100 towards the cost of a house, eomes 
in also witli machinery, witli its hel]> 
and assistance, and asks the Local 
Authority for a sirnilar contribution. 
lt prPvides the JjO(*al Authoritics, one 
mipfht say. with decent habitations and 
does not impose on them any extra 
liability. Take th(» case of a particular 
area in tfofi City of Dublin where if 
you put jjp a ('ouple of hundred houses 
upon wliat was virj’in soil, what is the 
actual cost ? What is the burden 
placed on the Forporation of Dublin 
by an addition of 200 houses? You 
«have still got the Town Clerk and 
Mcdical Officer of Tlealth and the 
various other ofíicials 7 services, so that 
the actual additional cost. by reason of 
these extra houses to the (^ity of Dub- 
lin is scarcely a burden at all. The 
case is then that the State eornes for- 
ward with a eontribution of £100 and 
gives the local authority the entiro 
benefit of any building activit,y that 
would result. I do not think it is an 
unfair burden. It is scarcely a burden 
;at all to ask the Local Authority to 
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give this remission in rates. For a 
great. number of years, under at least 
one of the Loeal Authoritics, persons in 
occupation of houses valued at £8 and 
under j»ot a remission of valuation if 
the houses were kept, in good order. 
That might not be Ihe casc throughout 
the country. This is a (‘ase in which 
tliis particular service, owing to the 
increascd cost of production and the 
high ( é ost of materials and other inci- 
dentals which have comc about from 
the war, such as Ihe increase in the cost 
of inoney, cannot be rendered now 
unlcss there is co-opcration from every 
pei’son engaged, employers, einployeos, 
the State, the Municipality and all in- 
terested in the provision of houses. 

Sir JOHN KEANE: Fo-operation by 
all means, but T suggest this is coercion. 
The only thing T would say is that I 
gather that an additional cost will very 
often be put on the Loeal Autliority 
by reason of these new houscs. You 
have to provide approaches to the 
houses, sewers and ])ul)lic drainage and 
otlier s(»rvi('cs. Surely these will mean 
an additional cost. T suppose if the 
(Sovernment are going to insist on it 
th(»re is nothing more to be said. 
Amendment put, and lost. 

Section put, and agreed to. 

SECTTON 8. 

(1) The iMinister mav at anv time 
if he thinks tit order a loeal inquiry 
into the eost (including the whole- 
sale and retail prices, the transiiort, 
handling and overhead charges, and 
the margin of profit) in Saorstát 
Eireann or anv particular part or 
parts thereof of any mat(»rials or ap- 
pliances used in the building of 
hons(»s, and if he is satisíied, after 
tlu» holding of such local in(piiry, that 
the cost of such materials or appli- 
ances in that area is excessive and 
restrictive of output, of building 
work, the Minfster may by order 
prescribe the maxinuim amount of 
thc wholesale price or of the retail 
price which may be charged for such 
materials or applianees in that arca 
or the maximum amount of profit and 
of transport, handling and overhead 
charges which may he inclndcd in 
the wholesale % or the rfitail price 
charged for such materials or appli- 
ances in that area, and may at any 



1232 


I2.S1 Uousing (liuilcling SKANAI) 

time and from time to time by order 
continuc, vary, or revokc all or any 
priccs or amounts preserilíed by him 
or 011 appeal froni him under this 
Seetion. 

(2) Any person aggrieved by an 
order made by the Ministcr under 
this Sect.ion may appeal from such 
order in th(i manner provided by this 
Act. 

(3) If any person eharges in any 
arca to whieh an order urider this 
Section applies a priee For any mate- 
rial or appliance to whieh the ordcr 
applies iti exc*(‘ss of the priee which 
may lawfully be eharge(t under thc 
same order, he shall b(» guilty of an 
olfcnce under this Aet and shall bc 
liablc on summary eonvietion thereof 
t.o a fine not exceeding i!50, and where 
the person guilty of sueh offenee is 
a company, the ehairman, managing 
dircctor and every other director 
and manager ol‘ the eompany shall 
bc guilty of the like oíTenee unless 
ho proves that the aet eonstituting 
thc offonce took plaee without. his 
consent. or connivancc. 

(4) Artieie 32 of the Seliedule to 
thi 1 Loeal (fovernimmt (Application 
of Enaetments) Order, 1898, sliall 
apply to every loeal inquiry held 
under this Seetion. 

(5) Neither this Seetion nor any 
order made thereunder shall eontinue 
in operation after the expiralion of 
eighteen months from the passing of 
this Aet. 

Sir JOHN KEANE : 1 move: See- 
tion 8. To delete the Scct.ion. 

This Sedion is an attempt to intro- 
duce thc principle of diarehy, or dual 
control into business. We all know, 
aft.er the reeeut (ixperienee in the Euro- 
pean War, how fatal that is. I have 
reason to believe, or I surmise, that. the 
Goverhment do not intcnd to apply 
this, and t.hat it is i'nerely intended to 
act as a seareerow. T can say that if 
that is thc idea it will not only act as 
a scarecrow against profiteers and 
sucli pests, but against the fertilising 
qualities of capital and those who could 
eontribute to the result we all require. 
The first thing wc have to ask is what 
is the meUning óf tíic word “ local ”? 
Does it mean an inquiry within t.he area 
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of the loeal authority? T do not see 
anything in thc definition to explain 
that. You may make a province or any 
j largc area the subjeet of a local inquiry. 

T wonder if the Govcrnment rcalises 
I wliat an inquiry of t.his kind, if going 
to be cffective, means? You would 
liave to inquirc into thc cost of timber, 
and many people who have not. a know- 
ledge of timbcr think that is very 
simple. When you go into an inquiry 
in wliicli you are going to fix priccs 
you have a multiplieity of grades and 
qualities all of whic.h would havc to 
come under reviow. Tf there is to be 
any e(juity and effectivemiss in it your 
iii(iuiry must. b(* verv exlensive apd, 
must. go into considerable detail. I do 
not. know if the Government appreciate 
that, a merelv general inquiry will serve 
no purpose at all. Vou eould not fix 
priees in business without a knowlodg( i 
of the various grades and qualities that 
have to lx» talum int.o aeeouut. What 
are, the powers of this body? Wehaví» 
had cxperience of inquirií's and of tlu» , 
(^omniission on Prices whcre it was gon- 
(*rallv agreed thc whole thing was i\ 
faree, as tliere weiv no powors. T ean- 
not s<m* nnder this Seetion that thore 
are any statutory pow(*rs to eall upon 
j)arti(»s to produ(*e books and givo e.vi- 
deneo on oath. T rnav be wrong. Ts 
the fixing of a price to (*ome into opera- 
tion from the date of the order or is it 
going to be retrospective and to affeet 
undertakings and contraets made prior 
to the ord(*r? That is also dealt with 
in an anumdment iu th(» name of Smm- 
tor Haughton whic.h, with the perinis- 
sion of the Seanad, ho has asked me. to 
move on his behalf. 

Then tliere is the power (*f varying 
and revolcing. T am glad to see that 
the Government. hav r e k(»pt t.liat in be- 
cause vou could never fix prices unless 
vou had power to vary and rcvoko. 
How that power would affcct the head 
of a Imsiness firm who has to make a, 
contract, I fail to soo. Tlien, airain, 
undcr this Section, and also under Scc- 
t.ion 10, within wliat period must an 
appeal be made? That fact will also 
affcct the operat.ion of Sub-sect.ion 2, 
Seetion 10, but mainly I think the 
Seanad ought to be somewhat con- 
cerned about this. Evcn though it is 
onlv intended as a sort of bogoy, it. puts 
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a new and dangerous prineiple on the 
Statute Hook. Tt mav not do mueh 
liarm in a LLill ol! lirnited opc»ration, but 
onee it is on the Statute I»ook it is al- 
most a preeodent for leaislation ot* a 
most daiií»(‘rous nature, and one tliat 
Avill deter a free flow of eapital and 
enterprise wliieh is the onlv \vay in the 
loiifj run that houses will be Imilt. 

Mr. FARREN: 1 arn \\ rmle!ieart(Mlly 
yi l'avour oí* tliis S( i etion. It is a notor- 
ious faet that standard arthdes nMpiired 
for tlie (»reetion of smdi houses as we 
eontemplato ai*(' all (juoted at the saiuo 
priee. I. know from exp(M*iene(' tIi.at 
if you p*o to all tln* l)uild(‘i*s’ ])roviders 
in Dubliu, and ask tenders for these 
standanl artieles, vou will invari.\h]y 
«íet an estimate whieh will he the saiue 
for every artiole. That proves eon- 
(dusiv(‘ly that tliere are rinsrs in the 
supplv of buildinfjf rnaterial. Some- 
body fixes llie priet 1 and everybody 
rnust sell at that partieular ])ri(»e. We 
Jlll know that in some establisliments 
tlu' overhead eharges are ) t»i*(‘at(u* than 
in others, and in some the eostiims are 
f>r(Mter than in others, and that the 
business of one eoneern may be rmt 
more eheaply than that of anotlnn*. aud 
that it ean sell more eheaply than 
others. Most of tlie arlieles, sueh as 
ílooriiif»*, boards, ete.. whieh will he 
used in the eonstruetinfí of these liouses 
are standard artieles, and they will all 
be obtained at the sanie priee in Dub- 
lin. Therefor(‘, í think there is a neees- 
sity to proteet the ])nb1i(*. There havo 
heeu nirnours that thcre aro' huildinf? 
rin^s and huildint? proíiteers who make 
exorhitant jprofits. If there are not 
sueli riims, they ueed not b<‘ afraid of 
tbis parfieular Seetion. L tliink the 
Government would be wis(‘ to inelude 
tliis Meetion in order to proteet 
peeple who will he eompelled to Imilcl 
a housc aeeordim? to speeiíieations 
laid down hy the Ministry, whose 
enfíineers will see that these speeifica- 
tions are earried out. T hope if the 
flovcrnment will f»et the power that 
they will exereise it fully. 

Mr. JAMESON: I listened to Senar.or 
Farren on the Sceond Roaclinf»*, and I 
thifik he said that sueh power would 
he íneffeetive as it wouhl not, he used. 


Mr. FARREN: T hope it will be used. 

Mr. JAMESON: I understand there 
are two Seetions in thc Hill which 
would mak(* it \vork tlie way Senator 
Farren prophi‘sies, namely, Seetions S 
and 9. Seetion S says that tíu» Minis- 
ter may at anv tiim* if lu* thinlcs fit.” 
if a man mak(*s a eontraet to huild a 
house and h(* makes a sub-eontraet for 
mat(*i*ial the Ministry may eonie in and 
start a loeal iii(pni*y whieh will ups<‘t 
all liis ari*anfí(‘m(»nts. Thaf seems íjii ite 
umvoi*kabl(*. Who is f;oiu& to aeeept 
eontraets uuder sueli eonditions? Of 
eourse W(* trust tlu* (ío\(*i*nment ahso- 
lut(*lv not to frive urants for houses that 
will eost too imi(*h. II should not b(* 
done in tln» way provided here iu tlu* 
HiU. 1 »efoii* tliev pass a contraet oi* 
f»*iv(* a f»rant tlu* (íovm'umeiit and thcir 
advisers know whal tlu» house should 
eost, for anv of us who ar<» Innldinf; fo- 
dav hnow (*xaetly what a house ouf»*ht 
to eost. L mav numtion tliat we had a 
eontriU'L befoi-t* us the otlier dav wliieli 
showed íhat a buildim» was goiiif»* to 
eost at b*ast ‘>0 per e(*nt. over aud abo\ r (* 
what il could b(» doiu* for on tlu* other 
si(b* of tlu* water and wbat we thoiif»*bt 
\v(* would f»(*f if doiu» for here. There is 
no (|iu*stion about L)i*** prie(»s prevailinf»*. 
Tlu*r(* vvill he i»*reat difíiculty in f»*(*ltinf»’ 
ehea]) hous(*s in this eountry, and we 
will want the Govermnent, who are 
puttiiif? puhlie niom*y into houses, to he 
eareful about tlu» pri(*es at wLiieh these 
Imuses are to be built. This Seetion 
.t»*iv(*s po\v(*r for int(»rfer(*nee at tlu* 
wronj»* time. If the Governmcnt are 
^oíuí»* to interfere, let them interfere 
when the eontraet is mad(*. Ljot. cv(*ry 
eontraef be subjeet to Government ap- 
proval as it is in tlu* Hill, but do not h*t 
theni pass a sinf?le thinf; unless the 
priees of the houses aro what they 
oufjht to he. Ouee they afrrce as t.o thc 
priees and the grant, let there be no 
further iiuiuiry. Otherwis(* they wiLl 
upsef thc eontraef, hnd they will f;et 
no one to huild. I wonder has Scnator 
Farren notiecd that there is no inter- 
ferenee with waf»*es in thc LTiLl? 

Mr. FARREN: I am not in the eon- 
fidenec of the Government. 

Mr. JAMESON: There is no power 
to rcvise waf;es. I supposc they*wish to 
avoid trouble. There is no power to say 
that there is to bc intcrferencc with 
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wages. I say that they are perfectly 
right, as they would get into trouble if 
tlu‘y did interf(»n‘. If this Sectiou is 
k(*pt as it is, and if the (íovernmcnl keep 
a right to interfere aini hold extrernely 
expensive inípiiries into such minute 
Ihings as Senator Keane has referred 
to at any time thev please after the con- 
tract is placed, they will undoubtedly 
daniage tlu» valiu» ol* tlu» Bill i>reatly, 
and ])revent any deeent contraetor from 
taking contracts for thcsc houscs. 

Mr. O’FARRELL: Senator Jameson 
is not vcry often wrong, but he seerns 
now to have got thc wrong end of the 
stick. The objeet of this Scction is to 
protect the contractor who dccides to 
build a number of houscs. líe has got 
to buy matcrial for thosc houscs. The 
very momcnt thcrc is any sort of de- 
vclopment in those houses up gocs the 
])i*ice of material by speeulators and 
mamifacturers, simplv bccause of the 
big dcmand for it. It is to proteet (*on- 
traetors, who dccide to build houses 
undcr the tcrms of this Bill, from any 
undue iiuctuation of the priec of ma- 
terials. To prevcnt the people \vlu> 
sell to them from eharging exorbitant 
prie(»s is the object of the Bill. The 
only people it eould (‘jnbarrass in any 
way an» tliose íapacious proíitecrs who 
are trading on the public* requircmcnts 
by secking undue f)roíit through the 
operation of the Bill. I do not sce liow 
he ean argue that the contractor who is 
going to build is to bc interfered with. 
rt is to his interest to gct things as 
cheaply as possiblc. Othcrwise vou arc 
going to loavc the contractor at thc 
mcrcy of thosc rings and you frighton 
awav men anxious to build hous(*s, in- 
st('ad of eneouruging Ihem. 

Mr. JAMESON: I do not at all sug- 
gest-that tln» whole Seetion should b(* 
out out, but that if thc amcndment. In 
speaking to thc amendmcnt I did point 
out that the Seetion as it stood was an 
interfcrcnce with thc eontractor by the 
(lovcrnment, and that that interference 
was put in at thc wrong place. If this 
inquiry was madc before tbc eontract 
was let, it would be all right. A con- 
tractor^cannot lnjve his price run up 
againstMiim. Iíe must be sure of hav- 
ing his materials at certain prices be- 
forc lu* makcs his oontract. It is said 
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the Cíovernment is going to protect him. 
How will it protect him? He has got 
his material and everything of the 
kind, and he has then put in his con- 
tract price and that has been accepted. 
Once that has happened the Oovern- 
ment should not eome inand begin hold- 
ing inquiries. I do not see, if they come 
in aftor the eontract has been let, how 
they are going to protect the contrac- 
tor, and I do not sec how making him 
liable for a penalty of £50 is going to 
be of assistanee to him. Perhaps the 
President will explain this further. 

Mr. BARRINGTON : As one who has 

had a eonsiderable arnount of experá- 
ence in this work, pcrhaps you will al- 
low me to say a fcw words. I think 
t.here is a vast amount in what Sena- 
I tors O’Pumll and Jamcson liavc said, 
but from my cxpcricnce of contraetors 
! J do not sce how the objcct whieh 
I evoryhody has in view will be gained 
I by Scnator Jamoson’s proposal. I am 
j awaro that the suppliers guard Ihein» 
j selves by a clause that thcy are to sup- 
I ply at a certain rate. Suppose what 
Senator Jameson said is eorrcct, that 
the contractor has satisíied himself, 
and arrangod thc tcndcr for certain 
goods. Hc will find whcn he comes to 
eonsider those prices hc has got that 
the supplicrs have guarded themselves 
by a condition that those prices are to 
vary undor certain circumstanees. Lf 
vvhat Scnator Parren fears happens, 
then thc prices will go up and he will 
not bc protectcd. 

Mr. JAMESON: ITe will lose moncy 
by interference. 

Mr. BARRINGTON: Tf íhe Govern- 
mcnt acts hc will be i)i'otectcd. 
j Mr. JAMESON: As against the Bri- 
I tish producer. 

Mr. BARRINGTON: I suppose tjiat 
the British producer will have to land 
his stuff herc some time or another, and 
j thcn you can gct at him. There are 
i rings in existcnce. Within the last 
I week I had a case brought under my 
j notice. Scnator Farren is quite correct 
in saying that rings are not confined to 
Dublin. They exist all over the coun- 
try. ln certain districts you find the 
i same priccs quotcd to you for thc same 
j articlcs. If you go outside that ring 
you find that prices vary enormously. 
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In a certain district, which shall be 
nameless, timber was quoted at the 
same price. Bveryonc in that district 
quoted within a few pence of the same 
price. On going outsidc that ring thc 
same timber was got at 30 per ccnt. 
l(*ss. 1 cannot ímagine any Scction 
which should be more advantageous or 
necessary than this one. I do not 
know how this will be amended. What- i 
(‘vcr Scction will hc draft(»d tlic í íovcrn- | 
ment will have great difficulty in en- 
foi*8ing it. 

Dr. GOGARTY: I think a great deal 
of the dilliculty will be mct by giving 
the Minister credit, for having a little 
coiiiiAonsense. There is nothing in 
Scction 8 to forcc liim to intcrfcrc. li‘ 
he does not think íit, hc is not to sct up 
this elaborate inquiry, and Senator 
Jamcson’s difíiculty will be met as woll 
as the difficulty supposed to overhang 
thc contractor. 1 think a Section tliat 
gives the Minister powcr to think ílt is 
esscntial to any Bill, inasmuch as thc 
cdhtractor always puts in a proviso 
that somc imaginary posterior malerial 
will not becomc dearc.r for him. That 
is the method of malving it. difficult for 
a man to be disturbed in the middle of 
his work. Witli the Minister’s discre- 
tion prosiding over and controlling, it 
will be possible to some oxtcnt to avoid 
sudderi proíitcering and opportunism. 

1, for one—perhaps I am in a lonely 
position—always rcgard tlie Oovern- 
ment as having a presiding intclligence 
over the country. 

Sir JOHN EEANE: If tlie ttovern- 
ment carry this, I hope they will not 
try and work*it. 

Amendmerft, put and deelared lost. 

Sir JOHN EEANE: With the per- 
mission of the llouse, I beg to move 
Senator llaughton's amendment, to add 
at the end of Section 8 the following 
words :—“ Provided t.hat this Scetion 
shall not apply to the price of any 
material or appliance which is the sub- 
ject of a contract entered into before 
the date of thc loeal inquiry. ,, This 
is an amendment to secure that a con- 
tract shall remain a contract. I am 
not satisfied that under this Section, if 
it is enforeed, you will not have 
powe/r to upset a contract. It is not 
necessary to elaborate the disastrous 
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consequences that may ensure if you 
have that power. 

Mr. FARREN: If that amendment is 
carried it will vitiatc the whole thing. 
If a man entcrs into a contract and is 
satisfied that he has been charged an 
excessive price, he applies to the Minis- 
ter to have it investigated. If investi- 
gation shows that the man is charged 
more than he is cntitled to be charged, 
and that his claim is justificd, what is 
thc us(* oL* th<* Scction at all? 

If a man enters into a contract for the 
su])])ly oi' goods and hc is satisfied that 
he is not gctting the goods at the proper 
value, and hc acquaints the Ministor, or 
it comcs to the knowledge of the Minister 
and thc Ministcr dccidcs to hold an in- 
quiry into that allegation and íinds that 
unduc profits havc bccn made, tlicn 
there would bc no use in holding sueh 
an in(]uiry ií‘ the íindings of the iuquiry 
would not. deal with the speeific eom- 
plaints tliat were made regarding the 
priee chargcd. 1 sc*e Scnator Jameson 
laughing. Whcn 1 said thc S(‘ction 
would bc no ust* at all 1 should havc 
said that thc in<|uiry would b(‘ no ust‘ 

I lhink thc profits allow (m! should only 
bc a fair margin. 

Mr. JAMESON : 1 think vou are 
wrong as to what 1 was laughing at. 
Vou provcd up to thc hilt that the con- 
tract will 1 m* no usc undcr thc S(‘ction as 
it stands. That givcs power to diseharge 
a contract, and a man who puts his name 
to a contract, would be more or loss a 
fool. 

Amendmcnt put and declared lost. 
Qucstion: “ That Scction 8 stand 
part ot* tln* Bill,” put aml agr(*cd to. 

SECTION 0. 

(1) It shall bc lawí'ul for thc Mini- 
stcr, whencvcr after eonsultation with 
thc Ministcr for Industrv and Com- 
merec it appears to him expcdient for 
the purpose of facilftating thc build- 
ing, rceonstruotion or rcpair of houses 
(including as wcll houscs to which this 
Aet docs not apply as houscs to whieh 
it docs apply) in Saorstát. Eircann or 
any part thereof, to purehase or 
manul’acturc, store, transport, and sell 
any materials or applianccs ordinarily 
uscd in the building«of houses. • 

(2) All materials and appliances 
purchascd or manufactured by the 
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Ministcr undcr this Scction shall be 
sold by tho Ministor to persons in 
Saorstát Bireann at a price (in the 
oase of purchased materials or appli- 
ances) cqual to the total of the price 
paid by the Minister, all transport and 
storage ehargcs actually incurrcd, and 
íive per cent. of the pricc paid by the 
Minister, or (in case of manu faetured 
materials or appliances) eípial to the 
total of the net cost of thc manuíac- 
ture thereoí by the Minister, all trans- 
port and storage eharges actually in- 
<*urrcd, and fivc per cent. of thc net 
(*ost aforesaid. 

(3) The exfíenses ineurred in the 
[Mirehasc or manufacture, storngo, 
transport, and salo of inatcrials and 
applianees under this Seetion shall, to 
sueh extent as shall be sanetioncd by 
the Minister for Finanee, bc paid out 
of rnoncys provided by the Oireachtas, 
and the pmceeds of the sale of all such 
materials and appliances shall be paid 
into the Bxchequer. 

Sir JOHN KEANE : l move to delete 
Section í). I am soi*ry to have to rc- 
turn to tliis. lieallv I do think that 
this Section is of »r(»at importance, 
much morc than the last, l)(»causc l 
do ^ive thc ííov(*rnment cn'dit for not j 
attemptini>' to (»iiforc(* th(* last on<*. Mut j 
f thinlc there is a «reat (laiiL*('r that | 
they tnay bo tempted to op(*ratc under 
this. Thc (}(>vcriim(*nt tak(*s powcr to 
enter into the buildin”: trade, and whh 
uii(‘mployim*nt and tliese demobilised 
soldiers to b<* provided vvith work. there 
is a groat temptation to start aon.c 
factorv or (*nterpris<* whicli would 
solve unemployment. What would be 
the effect of tiiat "? What lias been all 
dow n t.hr ages, as far as w’o know. the 
(*ff(*ct of («overimient competitiou on 
private enterprise? Tt simplv drives 
private enterprise out, and («overnment 
operations, bein<r proverbiall.v extrava- 
í»*ant by virtuc bf a lack of inccntivc, 
bv tlic cxclusion of all prosp(*ct of 
protit or uaiii, cut rijíht at thc root 
of thcsc qualiti(*s which make for en- 
terprise and develop iniliative, resouree 
and the runninsr of risks. If tlic 
Oovernraent is reallv seriouslv going 
into trade, other people will £ot out of 
it, an?í the ficld 4 will be left to Social- 
ists. I am not now spealdiií»- agninst 
Socialism. I reííard it almost as a sin 
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against nature, in that it. destroys those 
í?reat qualities of virility which nature 
expects th(* lmman species to possess. 

I comc now to thc curious v/ording in 
Sub-seetion (2), that materials should 
bc sold at a ccrlain priee. I wish t.he 
Attorney-(*eneral w*as in the House., or 
that \ve mi<»Tit have legal opinion as 
to what is í/oiiu»' to ha])pen in th(*s(* 
cases. Supposinj» 1 the (lovernment sell, 
as everv business man has to sell, at 
what they ean jret, sun*ly it is common 
knowled<?c that vou cannot make your 
price unless you also cliose to force the 
purehasers to buv. 

The («overnment íind that they havt* 
got tlu* stuff on their hands amf tlie 
marlvot has j»oiie ugainst them. Thev 
hav(* then j»ot to hold it indeíinitelv, 
sarcuht saccuíonim , or until a ncw Bill 
is passed. Otherwise what arc thev 
í»'()Íiijl»* to do, becausí* they have not 
pow(»r to sct it ? T do not know what 
an* th(* ri;.»hts of tlu* citizen as af'ainst 
tlu* ({()V(*rnm(*nt, but í su])i)OS(* that, by 
Bctition of Hi<rht or by somc oth‘(*r 
mcans, onc could proc(*(»d n<?ainst tln* 
Ministcr if om* so minded. But 1 
think if a bodv is <>oin£»' into tradc it 
aiururs v<*ry badly for tli(*ir sueeess if 
tlu*y i»'o on tfu* supposition that thov 
can scll at thcir own priec. Tf cverv- 
onc cnuld scll at their own price we 
would all be in a position of aflluence. 
Then also, I am not at all satisfied that 
the (íoveriiinnit possess th(* nec(*ssary 
accountinp: machiuery, and L mií?ht also 
say that unless they reeruit from thc 
aecountancy profession the neccssarv 
accountim? skill to rocord in proper 
form these transactions jmd to ensure 
that the eost is tlu* trne <;ost, we could 
not kno\v the real position. There is 
nothin»’ more elusive than true cost. 
T hav<* other amendnicnts, if the Sec- 
tion is to remain, in which I hope to 
develop that point, hut I think I have 
shown in the broadest grounds the 
reasons why I consider this Section 
dangerous and unacceptable. 

Mr. O’FARRELL: It is quitc evident 
tliat Senalor Sir J. Keane has j»ot a bad 
attack of Socialitis. L presume lu* is 
thankin<í his stars that he is not living 
in England, wh(*re there is a Socialist 
rrovernrnent, in power. He attaekg this 
Seetion mainlv on the lines that it is 
Soeialistic, but for that matter tho 
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Avholc Bill is Socialistic, because it ’ 
is providiiifí: State íiuuls to subsi- j 
dise a number of speculative builders j 
to build houses in the public in- 
terost. We were told on the Second 
Reading that very niueh ot' the mate- 
rial that is required t’or Imilding 
houses is not manufaetured in Treland 
at all, that vve are vc*ry lar»ely, to that 1 
ext(*nt at all events, at the mercy of 
combines and rinj*s outside tliis coun- 
tfi^. If thttt is the ease, tho ineeutive 
would be for the Minister, if he decúled 
at all to ent(*r into Ihe manufacture of 
building mat(*rials, to do so in connec- 
ti(yi ,with the.se eommodities thal are 
mamifactured outside this countrv, and 
eonsequently there will be no question 
of drivinf? private enterprisí» out of 
business. The Section providos for a 
profit of íiv(* per c(*nt. Kvidently 
Senator 8ir Jolin Keane thinks that it 
is a seandalously low amount. 

1 think that the ordinary manufac- 
tilrer, if he is able to make íivc per 
cent. on liis money, is not very badly 
treated, but he thinks that any manu- 
facturer who is confined to that arnount 
will inevitably go out of business alto- 
ííether. That is an indication of the 
very hig'h proíits that are being soimht, 
and the amonnt of profiteering that 
must inevitably ensue. As to the word- 
ing of the Seetion, T am not eoneerned 
with it; T liad nothing to do witli the 
drafting of it, bnt it is with the prin- 
ciple that T am eonc(*rned. Wliat we 
want is to build houses, no matter who 
they arc built by or by wliat mcans, to 
rcmedy this great social evil. There 
iummI be no ’anxietv as to llu* Slalc 
entering int5 private enterprise, where 
private enterprise has absolutcly failed. 
The State must not allow private 
peoplc to speeulate upou public rc- 
qui^ements and to trv to make a profit 
out of social evils. The arguments 
against this Section are of an utterly 
sclíish eharaeter. They are unpatriotie 
in my opinion, and are only ealen- 
lated 1 o check or to obstruct Ihe steps 
that are being taken to rcmedy one of 
the greatest soeial evils with which this 
country is faced. 

Iffir. JAMESON: Senator OTarrell, 
in dealing with this, has brought in a 
matter wbieh I really did not 


impute to tlu* (íovernment at all. as 
to what they meant to do— that tliis 
Scction means the (íovernment is to 
start manufacturing things not made in 
this coimtry. 

Mr. O’FARRELL: I did not say that. 
I gave it as an expression of opinion 
that that would bc tbc direction in 
which they might operate. T did not 
darc to speak for the («overnment 
itsclf. 

Mr. JAMESON: I quite takc that for 
granted, but T should hop(» that that 
is uot in thc rninds of the (íoveru- 
ment. It never dawned on me to 
impute that thc* Government were 
going to embark on the manufai*- 
ture of things in this countrv 
which at present private enterprise is 
not nble to manulaeture: that the Gov- 
ernment sliould think of using a Sec- 
tion in a Bill of this sort to start manu- 
facturing. T take it that in all the 
Seetions th<*y aiv putling into lliis Bill 
they ar<» simply keeping before them 
tliat value is to be got for the £300,000 
they are putting up for housing. Tliere- 
fore, l look at the Seetion (piite dilfi*r- 
eutly, but lionestly looking at it as it 
is drawn, T cannot sec how it is going 
to act. T can scc very considerablc 
trouble for the Govcrnment itsclf. Take 
the one question of how thcy are going 
to get the moncy alone. Taking it for 
granted tliese factories are to be estab- 
lished bccausc tlie makers of tbe 
I artieles whieh are to be used in the 
! building of these houses are going to 
j chargc sueli a pricc tbat thc liouses 
I eaimot be cconomieally built, the Gov- 
ernment. arc going to ínanufacturc so as 
to produce tliem niore economically. 

For instancc, will they trv to g(*t 
tirnber ehcapcr tban it could be sold at 
now? And they will probably manufae- 
ture brieks. As peopl^ know, those who 
are cngaged in those trades are »x»t 
making forlunes. T do not know if the 
Governmeiit think they will get such 
things any eheaper tlian at pn»s«*nt. 
Tlu* pi'ople engaged in those trades 
at present arc not making money. If 
the prices seem too high and the Govern- 
ment eoim* in, makc ÍjricUs and deal in 
timber, certainly we might lose a grcat 
deal more than the £300,000 unless they 
cmplov experts in the business. ThV 



1243 


SEAN AT> E1 TtEA X N. 


1244 


líuusin<) (Ihnlriitu/ 

| AIi*. Jameson.l 
Soction says: “It stuill b(* lawi'ul for tíu* 
Ministcr, whcncvcr aftcr consultation 
with tho Minister for Industry and 
(íomnieroo it appears to him expe- 
dient for the purpose of faoilitating 
the building, r(*eonst ruotion, or repair 
of houses (including as well houses to 
whieh this Aet does not apply as houses 
to which it (loes applv) iti Saorstát Eir- 
eann or any part thereof, to ]>urohasc or 
manufaeture, store, transport, and sell 
any materials or appliatu'es.” 

That, ol* eours»*, will eost tnoii(*y. 
Then how is ft<* going to pay 
for it IiOok at sub-seetion J—•“ Tlte 
(*x])(*ns(*s ineurred in tln* pui'ehast* or 
manufaeture, storat»(*, transport, and 
sal(* of materials and appliauees under 
tliis S(*etion sliall, to sik*Ii extent as 
shall h(* sanetioned hy tlu* Alinister for 
Eitiaiuu*. 

The Minister for Finanee is not 
(*all(*d in at the l)<‘t»iii 1 lin.i»' of the 
])ro(*('(*din ( L»s at all. Tln* two other 
Ministers start. Th(*y *»o ahead and 
estahlish faetories and (*V(*rythiii<>' ( i ls(*, 
and wh(*n it eomcs to pay th(*ir hills 
thev eome to the Minister for Finance. 
lle may say, “ I do not approve of your 
proceedings at all. 1 eannot faee the 
Oireaehtas and ask them to ]>ay for this 
speeulation. ,, It seems quite plain that. 
the Minister for Finanee eould eomc in 
and render it ciuite nugatory, and refuse 
to pay for tho undertakmg entered into 
hy thc tw r o Ministers in thc íirst para- 
ffraph. Tf it is meant that mider this 
small Bill the (íovernmcnt. are to manu- 
facturc on a lnrjíc scnlc, it would sc(*tn 
as if it was the ease the things are not 
to be sold only to thc builders of these 
houscs. Tlu*y are to he sold to pcoplc in 
Saorstát Eireann, and it docs raise the 
suspicion that thc Oovemment arc in- 
tending in this Bill to bring in a elause 
enahling them tg start factories. I do 
not bclicve it is so, hut tlie Seetion im- 
plies it. as it stands. It seems to me to 
givc them full power to enter into it; it 
gives two Ministers full power to raake 
bargains without. the consent of the 
Minister for Finance, and it gives the 
whole three Ministers power to pledge 
the ergdit of the # State with the consent 
of the Oireachtas to that expenditure. I 
think thc Seetion is wrongly drawn, 
and I cannot see the neeessity in a 
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Bill of tliis kind to bring in all these 
enormous questions. T think that the 
Government. eould have (]uite enough 
eontrol of the situation without bringing 
in sueh huge things as seem to be iin- 
plicd iu thc* Seetion. 

Mr. FARREN: I do not think that 
the (íovcrnment are going to build 
faetories. Th(*re will be no necessity 
under this Seeliou for tlu* (íovermneut 
to build factories, for most of th(* sup- 
plies of building materials requircd in 
this eountry are not manufaetured 
lierc. What tlu* (rovernmcnt ean do 

is, íf tlu* people who liandh; £hc 

goods on this sidc are not preparcd to 
deal fait*1y and get reasonable proíits 
for haiidliin»* the goods, tlu* fíovernment 
ean just as easily ordet* a cargo of tiin- 
])(*!• írom Norway aud a eargo of eement 
from Bdgium. Tlu*y cait order rliem 
in grovsses. We do not need this trem- 
emlous amount. of aeeountaii(*y \vork to 
<io lliat. They simply order them Iju* 
sarne as the providers do, and they hav<* 
not wondorful eounting houses. All 
the fíovernment require is a store at 
the port, where the people who ar<* 
building tlu* liouses utuler this Aet ean 
<í<*t their requirements, the same as 
thc providers. Thc Senator told us all 
about what the Minister for Finanee 
would ltave to pay out, but he did not 
read the last line of the partieular sul)- 
seetion, where it says, “ The procceds 
of tlie sale of all sueh ma1(*nals and 
applianees sltall be paid into the Ex- 
ehe(]uer. M Tlte Government, I thiuk, 
ean g(*t as mueh eredit as buildcrs , pro- 
vidcrs. Tlu*y do not pay on the spot 
for their cargo of timber* or for theii* 
eargo of Bclgian cement. They gel 
eargoes ou tliree months’, and some- 
times six motlths , eredit. The State, 1 
tliink, Iias as good a eredit as the 
private provider. * 

Mr. JAMESON : Who pays the bill? 

Mr. FARREN: The people who buy 
the vstuff pay, and the person who 
handlcs it makes a good thing out of 

it. It is not proposed in this Soction 
to set up faetories, though I wish the 
Government did set up a factory to 
make brieks. I hope they wilL eon- 
sider the possibility of erecting a fae- 
tory for making* bricks, and that they 
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will adopt a newer and niore moderi 
method of making bricks, and no 
have people en»af?ed in the making o 
brieks go through the inhuman condi 
tions of to-day. I would sug’o*est to th< 
President that he should eonsider th< 
(íerman system of mahin”' brieks. Fo 
an outlay of from £3,000 to £5,000 yoi 
ean get maehinery for making briek 
under human eonditions, and the l)riek, 
ean be turued out at onc»-fourth of th< 
^present eost. 

I do not think thal the (íovernment 
seriously intcnds to sel up faetories, but | 
this Seetion givos them the 
7 o’cloclc. power to make the peoplc 
* who are handling the f?oods 

re<iuired for the l)iiildiiif>* of houses deal 
l‘airly with their eustomers. L take it 
that is the objeet of the Section. The 
(íovernment do not proposo to í»*o into 
eompetition wúth anybody, but they wish 
to have power to protect the people who 
are preparcd to deal with this vital 
neeessitv of houses so that thev will not 
1)e tleeeed and prevented from availing 
themselves of the advantages whieh the 
(rovernment propose to fíive under the 
Bill to people who will build houses. 

Amendment declared lost on a show* of 
hands, 7 voting for and 9 against. 

Mr. JAMESON: 1 be í>* to move— 
Scetion 9. To add at the end of this 
Scction the following words: — 

“ Providcd that this Section shall 
only applv to tlie purchase or manu- 
facturc, storage, transport, and sale of 
materials or appliances to be uscd in 
an area in whic.h the Minister, after a 
local inqu»iry under Section 8 of this 
Act, is s'étisfied that the cost of any 
materials or appliances in that, area is 
exeessive and restrictive of the output 
of building work. M 

JThis amendment is drawn on the sup- 
position that Scetions 8 and 9 were both 
rcally mcant for the samc purpose, 
which Senator Farren believes the Go- 
vernmcnt are going to use them for, 
that is to say, to take care that the 
prices charged for materials are not ex- 
cessive. If the Government use Section 
9 without having an inquiry such as is 
prescribcd in Scction 8, and use the 
povrcrs for dealing with any persons and 
manufacturing materials without selling 
them to contractors, undoubtedly Section 


9 does go outside of thc purposes of the 
Bill, as it has been explained to us. If 
w r e were certain that the Government 
would not use its manufacturing and 
selliug powei*s until they had an inquiiw 
into the costings, and had satisfied them- 
selves that there w r as profiteering, then 
we woulti know where we were. The 
amcndment simply ineans that Scction 9 
should only opcrate w*here there has been 
an intjuirv and where the Government 
find that the need for such action cxists. 

Mr. O’FARRELL: 1 hope the Seanad 
will not aect»pt the amendment, beeause 
it would unnecessarily restrict con- 
tractors in purchasing supplies from 
the (íovernment wdiieh the (lovernment 
had pundiased at a low rate, and 
were prepared to sell at a reasonable 
profit. S(»ction 8 is a very weak See- 
tion, as it only provid<»s for a local in- 
quiry. It* thert* is a local inquiry into 
th(» cost of buildiim* materials and it 
can b(» proved that the prices in a par- 
tieular area are tho same as are eharged 
all ovor the eountrv, then I tako it. tliat 
the Minister cannot reasonably fix anv 
lowu»r pric(». Tn otlicr words, if the 
“ring” is snffieiently large to cover the 
whole (*ountry, theu this Seetion is in- 
operativo. That being the (*ast», as the 
Minister is nnable be<*aus(* of the extent 
of tln» eombiin», to (*ut the priees iu anv 
partieular ai*(»a. tlien to earry this 
amendment w*ould mean that the Gov- 
ermnent w(»re ham-strung, and could 
not prot(»(*t <h(» eontractor against th<» 
rapaeities of the building profiteer. í 
hope, therefore, th(» amendment \vi 11 
not be ac(*(»pted, because it neutralises 
Seetion 9 altogether. 

Mr. BARRINGTON: T cannot read 
into the amendnient the conditions 
which Scnator* O’Farroll applies to it. 
Tt seoms t.o be a most reasonable amend- 
ment. N*obody, T tbink, desircs to see 
this Govornment getting into the posi- 
tion that the British Government got 
into during the war, of manufacturing 
and providing materials at an enor- 
mous cost, without any regard to their 
roal value, and whieh had to be after- 
wards sold by a special Commission at 
a frightful loss. As 4ong as thisk Section 
9 is only to apply to people who are 
eharging too much, I soe little objec- 
tion to it, and I think that this amend- 
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nu*nt. will moet that ohjoct. I do not 
see any reason why the Uovernment 
should not aeeept it. 

Mr. DOUGLAS: WJiether this exact 
amendment is aecepted or not, í think 
the (íovernment ought to eonsider some 
restriet.ion in the worldng of this See- 
tion, beeause it seems to me, unless it 
was held that the Aet liavinií lapsed 
the Scction also lapses, that we are 
giving power to do tradinj»’ of this kind, 
<piite apart from tln» Hill, if at any time 
any Minister wish(*s to carry on trading 
in building materials. 1 think therc 
should be some restrietive elause, re- 
stricting it either to the p(*riod ol’ this 
l»ill or the operation of it. P*etween 
this and the Report Sta<íe, L think the 
Govcrnment ouu:ht to eonsider \vh(*ther 
they would not approvt* of sonu* sueli 
restrietion. 1 also doubt. if Seetion 9 
will eome into operation unless a sup- 
plementary íinaneial provision is made. 
Otherwiso you rnight (piite eone(*ivably, 
uuder Sub-seetion (8), hav(» a loss 
through stoek not bcing sold or throuuh 
a ehanfrc in the priee. í \ T (»nture to sn«r- 
<rest to Senator Parren that thes(* very 
profiteers whom he wishes to proteet 
us ai»ainst may 1)(* the p(*ople who will 
tak(» advanta«r(» oC the eimimstanees of 
the Oovernment and foree them to S(*ll 
at a loss. Referenee w r as made to Bel- 
<>'ian coment. To purehase l>el<»ian 
eement at the rate of exehanjre of the 
frane a month af?o is a very different 
thiní? to purehasimr at tho pr<*s(»ut rate 
of cxehangc. Even with a perfcet 
Ivnowledire of the value of materials, 
vou eannot possibly bave a knowled<re 
of the fluetuations of tbe exehange, and 
it is conceivable that private traders 
would purehase lar<?e rpiantitics owiujar 
to a-reduetion in the value of the franc 
for thc purpose of loavim? material on 
t.he hands of the Oovernmcnt. Some 
sort. of e.heek, therefore, on the arnouiit 
whieh eould be charjored to tlu» State 
should be provided, and 1 su""est tbat 
the workinj? of this Section should be 
limited to the operation of the Bill. 

AN CATHAOIRLEAOH: That is by 
insertim? sueh wo.ds as li for the pur- 
pose of this Act 99 1 

Mr. DOUGLAS: Yes. 
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AN 0ATHAOIRLEACH : There is a 
eurious provision there in braekcts in 
Sub-seetion (1) of Section 9, where it 
says, “ [ncludinií as well liouses to 
which this Act does not apply as houscs 
to which it (loes apply. M That seems to 
conlemplate that this ])o\ver of entering 
into rnanufacturing (»nterprises w<mld 
apply not merelv to the purposc of 
this I»ill, but for the purposc» of build- 
ing houses gem*rally. 

Mr. DOUGLAS: 1 do not want to be 
takeii as obj(»cting to that because I do 
want to reeognisi» tbat if they did pro- 
duce they might want to sell to 
body. 

The PRESIDENT: í would undcr- 
j take to look into tbis before tlu» Rejíoi’t 
: Stage, but on tbe íace of the objections 
j [ would like to sny a few words. In tbe 
t first plaee no moii(*y can be speut in re- 
spet't of this Seetion, not a penny until 
the Oin»aehtas has paxscd a Vote, ap 
appropriation. It is not within the 
povver of any Ministcr, extcrn or intern, 
or of thc Pn'sident hiniself, to spend 
sixpener without tlu* eonsent of the 
Minister for Binanee. That is the use 
; of a Alinister for Binanee. You would 
j nol eutcrtain tlu* luxury of sueh a 
! Ministrr if h<* had uot got sonie usc. 

! That is his usi». IIowcvi*!* the Seetion 
may Ix» worded or whntevor infinnity 
there may appcar to be in tlu* ter- 
j ininology, tlu* faet is vou do not lcsscn 
in any wav tlu* grip of thc Minister for 
I Finanee, nor do you impair the privi- 
: leges of tlu* ('onstit utiou or the rights 
of th(* Dáil or Soanad in a»iy way. So 
far as tliis is eoneerncd thes/» two Minis- 
ters ean cnter into any eonspiracy tln*y 
wisli, and all tliey ean do amounts to 
nothing wúthout tlu* eonsent of the 
Alinister for Fiuance. With rcgard to 
the particular part in braekets, tl.at 
was ins(»rt(*d deliberately. We are 
undertaldng a very eonsiderable ex- 
pense under tlu» Damage to Proporty 
Act for thc reeniistruetion of buildings, 
niansions aml bouses. Tt. is not tbe in- 
tentiou of tlic fiovcrnment to allow 
builders’ providers to proíiteer. Tt is 
eosting tbe eouutrv a pile of money, and 
we aro going to seo that for any money 
the State or the country is committcd to 
full value wil! be given for it. Wc are 
not going to allow even persons who 



1249 


1250 


lluusiiuj (llitildÍTuj 27 jV'Iar 

talk about rostrietions on eapital 11 a 
frce puek ” any more than we are going 
to allow other people whom they eriti- 
eise for having 4< a free puek.” 

If the partieular Section in question 
was closely, seriously examined I think 
it would be found that we eontem- 
plated some little control over what I 
would call thc opposite to eapital, 
transport and so on. All these things 
come within the purview. They have 
f^not told us: “ We will send all the 
labour out of the eountry if you do 
this; labour is a very ticldish thing, 
very eoy, and you are shaking eoníi- 
dence in the State, and then you 
pctfplc with eapital will have to build 
houses for yourselves.” Should it hap- 
pen t-hat thcre should be, let us say, 
a strike on the part of those supplying 
building materials in a certain area, we 
cannot allow the construetion of houses 
to be hcld up, and will have to eome in. 
In that ease Seetion 9 would be rc- 
quired, irrespeetive altogether of thc 
•arnondment. I will undertake to look 
into the amendment and see if I can 
meet the views put forward by Senator 
Jameson, while in no way detracting 
iu this particular Scetion from any of 
the powers we have asked for in it. As I 
said, if these powers have to be exer- 
eised in the way of rnanufaeture or pur- 
chase the matter will comc before the 
Oireaehtas, and a case must then bc 
made by the Minister for Vinance or 
by the Ministers coneerned before thc 
appropriation will bc granted. 

Mr. JAMESON: The President has 
ofTered to 1ook further. into the amend- 
mcnt. Frotn what hc has said, if he 
adheres to«the purposc of applying the 
manufacturing powcrs undcr this Scc- 
tion to a different kind of trading than 
is mentioncd in the Bill, we eannot 
meet him. You eould not give an un- 
dtfrtaldng whieh would make Seetion 
9 only applicable after inquiry, because 
it is stated earlier that it really applies 
to supplying materials to persons who 
are not building houses at present, and 
to the building of houses that are going 
to replace others, or be built under 
a totally different Bill to this one. It 
is as wcll to reeognise the aetual facts 
of the case. This Section is far bigger 
than I eontcmplated. It is undoubtcdly 
takinp power under this Bill to estab- 
Vol. 2. 
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lish Government factories, Government 
trading, and Government purchasing of 
materials in a way that I did not con- 
templatc. It is as well to know that. 
Whether it is a wise thing for the Gov- 
ernment to take thcse powers in a small 
Ilousíng Bill I do not know. I think if 
thc Government want powers to manu- 
faeture they might have dealt with the 
mattcr in some othcr way. 

Tt rnay l>e that thcy are right and will 
get their powcrs. Tf that is so, I would 
rather they took them undcr a Bill of 
another kind. This is undoubtedly a 
case wherc the Govcrnment, under a 
small Housing Bill, are taking powcrs 
for trading and for establishing fac- 
tories that the average individual who 
read the Bill never thought were in- 
cluded in it. Certainly I did not think 
so. As to the President’s statement that 
thc two Ministers eannot spend a 
farthing without the consent of the 
Oireaehtas, as it is worded the Bill 
statcs if it is passed it is law'ful foi* the 
Ministers to do so-and-so. Mention of 
the Ministry of Tndustry and (-ommeree 
and thc Ministry of Pinanee only eomes 
in at the end. The three Ministers un- 
doubtcdly have power to purchase and 
to pledgc thc credit of the State before 
asking the lcave of the Oireachtas. I 
may be wrong, but that is how the See- 
tion reads to me. 

AN CATHAOIRLEACH : I was just 
asking, and I have not yet rcccived a 
reply, wdicther thcre was any Messag(‘ 
recommending this appropriation in this 
partieular Scction, becausc thc Section 
is certainly peculiar in the respect to 
which you have callcd attention. It 
authorises the incurring of expense, and 
goes on practically to say that the 
Oireachtas should be compelled to pro- 
vide the money. 

Mr. O FARRELL: What about Sec- 
tion 11 sub-scction (£), which rcfers to 
the rules, conditions and so forth, which 
I take it would have to be made before 
any of this work could bo done? Any 
orders made concerning them can bc 
annulled by cach líousc? 

AN CATHAOIRLEACH : I do not 

think that Section 11 necessarily irn- 
poscs any obligaticfti upon Ministers 
to comply with any prescribed rales in 
carrying out Scction 9, wdiich SecGon 

R 1 
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does not seem to provide their doing it 
subject to rules. I do not think Section 
11 has anything to do with Section 9. 
What do you propose to do? The Prc- 
sident said that he would consider the 
matter before the Report Stage. 

Mr. JAMESON: I know that the 
President will look into it, but I do not 
see how he can possibly meet it. I am 
satisficd, with thc leave of the House, 
to withdraw thc amcndment. 

Amendment, by leave, withdrawn. 

Sir JOHN KEANE : I beg to pro- 
pose in Section 9, Sub-seetion (2), to 
inscrt aftcr the word “ manufaeture ' n 
in linc 52 the words íl (including ovei- 
head charges and depreeiation). ,, After 
hearing this debate I have como to the 
conclusion that this is only a temporary 
JMll. If the Government will only try 
this Section, T do not think they will 
try rnany other oí* these experiments in 
futurc measures of a more far-reach- 
ing character. In the event of its being 
tried we want to be sure the trial is a 
fair one. 

Senator O’Farrell hopes to induce 
people to go into trade on a 5 per cent. 
basis, but would any man go into busi- 
ncss on such a basis, when he could 
buy 5 per cent. Loan and go round the 
world or else stay at home and smokc 
his pipe in peace? No doubt many 
people lose by looking for more than 5 
per cent. As there is a danger of 
Socialism being put. on trial we want 
to give it a fair trial, and you can only 
givc it a fair trial by arriving at true 
costs. It is difficult to arrive at true 
costs unless you include overhead 
charges. If the Oovernment wants to 
go into competition it must be fair. 
Private enterprises must support offices 
and all kinds of scrvices, which it is 
quite possible the Government might 
provide, but not'show in the account. 
It is to have these items included that 
this amendment is put down. 

The PRESIDENT: I think I will 
have to accept this amendment. 

Amendment put, and agreed to. 

Sir JOHN KEANE: I beg to move in 
Section 9, Sub-síction (3), to insert 
after this sub-section a new sub-section 
(4) asfollows :— 
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11 (4) An account on the double 
entry method showing both trading 
account and balance sheet, shall be 
kept of all transactions under this 
Section; and in such account all ser- 
vices rendered by any ({overnment 
Department shall be charged at 
, cost. 

I am encouraged to ask for a further 
concession, and that is t.hat a commer- 
cial form of account be set up. I know 
I that the Government do not usc a com- 
mercial account. The ordinary form oí 
Government account is a Cash Account, 
in which there is no diffcrence between 
Capital and Revenue. You cannot 
make any comparison between expenses 
and costs as shown by the Government 
accounts. If the Government are going 
to trade they should be compelled to 
have a commercial account, that is a 
double entry account terminating in a 
profit and loss account and a balancc 
sheet. 1 hope the President will be 
equally generous with this amendment 
as he was with the previous one. 

The PRESIDENT : I am very much 
impressed with this amendment also, 
and I will aeccpt, it. 

Amendment put, and agreed to. 

Sir JOHN KEANE: I beg to propose 
in Section 9, Sub-scction (3) to insert 
after the previous Sub-section a new 
Sub-section (5) as follows:— 

“ (5) The account provided for in 
the foregoing Sub-section shall be 
audited by a firm of Chartered or 
Incorporated Aceountants or by a 
public Auditor to be appointed by 
the Minister, and such account shall, 
after audit, be preseníed to the 
Oireaehtas.” 

Here again I ask that the Auditor 
should be an indcpendent party. I do 
not think that the Government eq>uld 
say that. the Comptroller and Account- 
ant General would be independent in a 
matter of this ldnd where compctttion 
with private enterprise is being entered 
into. Moreover, I do not think that I 
am easting any slur—I hopc I am not— 
on the eompetence of the Government. 
Auditors to suggest that this class of 
business is not one to which thcy are 
accustomed. It is highly specia^ised 
work and you should employ specialists 
on it. 
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Mr. FARREN: I do not think that 
the Seanad could possibly acccpt this 
amcndment. Senator Sir John Keane 
says that he does not intend to reflect 
on the competence of the Auditor- 
C4eneral and his staff. If we passed 
this amendment it would mcan that we 
are not satisfied that we are getting a 
correct return from the Auditor- 
Ceneral and his staff. I am therefore 
opposed to this amendment. 

*Mr. JAMESON : Would the Govern- 
ment publish these aceounts as a special 
business matter so that we could all 
look through them ? If the Oovernment 
viilt supply the neeessary figurcs con- 
nected with the matter, we will all, I 
bclieve, be eompetent, to do a little 
auditing ourselves. The whole thing 
will depend on the arnount of informa- 
tion given to us in regard to the trad- 
ing concern. It' the Oovernment supply 
the íigures I do not think that we will 
need an outside auditor. When the 
í)ireaehtas eoirie to pay the bill I think 
we ought to be careful to look into thc 
matter and see whether the Oovernment 
is rnaking money or not and whether 
it is making 5 per cent. or not. 

The PRESIDENT: I could not ac- 
cept this amendment, and I do not 
t,hink there is any real necessity for go- 
ing into the reasons. I had experience, 
as a member of a local authority for 
a number of years, of an aceountant in 
t.hat local authority, and I think he 
could give a good many points even to 
Senator Sir John Keano. One member 
of the local authority said that hc had 
more points on him than a porcupine. 
Miich of the same sort of thing seems 
to prevail ?n the Auditor-Gcnerars De- 
partment. There is no objection to 
submitting those accounts. We rather 
welcome it; but I think it would not 
rcjflect any credit on a Government De- 
partment that an amendment of this 
kind should be passed and placed on 
the Statute Book. 

Sir JOHN KEANE : I am quite pre- 
pared to withdraw my amendment, as j 
I am satisfied that the accounts must 
be published. 

Amendment, by leave, withdrawn. 

Question: “ That Section 9, as 

amended, stand part of the Bill —put 

and agrccd to. 


SECTION 10. 

(1) Whenever a right of appeal 
from an order of the Minister is 
given by this Act, the appeal shall, 
subject to prescribed rules of pro- 
cedure, be made to a standing tri- 
bunal of appeal consisting of thrce 
persons to be appointed by the Pre- 
sident of the Executive Council, and 
such tribunal shall havc power to 
confírm or to annul the order ap- 
pealed against, or to make such other 
order in thc mattcr as the Minister 
could have made under this Act, and 
the decision of the tribunal of ap- 
peal in the rnatter shall be final and 
not subject to appeal to or review by 
any court. 

(2) Where any appeal to which 
this Seetion applies is not finally de- 
termined within fourtcen days after 
the date on which notice of appeal 
was given, thc operation of the order 
•appealed against shall be suspended 
as from thc expiration of the said 
fourteen days until the appeal has 
been íinally determined. 

Sir JOHN KEANE : I beg to move:— 
To delete sub-section (2) and to substi- 
tute the following new sub-section there- 
for:—“ No ordcr appealed against shall 
have effect until such appeaí has been 
heard and determined. ,, This is a ques- 
tion of appeal. An order made under 
Section 9 should not come into operation 
unless the appcal is detcrmined within 
fourteen days. 

i AN CATHAOIRLEACH : It will have 
to be amended. As it stands now it 
practically amounts to this, that from 
I the date of the lodging of the appcal and 
} fourteen days after there is to be no stay 
of execution. That was nevcr intended. 
It was intended that the lodging of the 
appeal should operate as a stay on the 
execution of the ordcr, and should oper- 
ate until the appeal i8 determined. This 
peculiar provision gives fourteen days 
after the appeal has been lodged, in 
which it is, apparently, open to go on 
with the execution of the order. That 
could never be intended. I would prefer 
some such words as “ that every appeal 
under this Section shall operate as a 
stay of exeeution ofthe order mppealed 
from pending the determination of the 
appeal.” That is to say, from the date 
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when the appeal is taken, all further 
operations are to be held up until a de- 
cision on the appeal is given. 

Sir JOHN KEANE: That would 
satisfy me. I withdraw my amendment 
if that is provided. 

Amendment, by leave, withdrawn. 

The PRESIDENT: The amendment 
which I suggest is that where any ap- 
peal has arisen the operation of the Bill 
shall be suspended. 

AN C ATHAOIRLE ACH : That is 
exactly what I intended. The amend- 
ment proposed is—to delete sub-section 
(2), Section 10, and to substitute in licu 
thereof the following“ While any ap- 
peal to which this Section applies is 
pending the operation of the order ap- 
pealed against shall Le suspended. M 
Amendment put and agreed to. 

Sir JOHN KEANE: I beg to movc: 
Section 10. To insert after this Scc- 
tion a new Section 11 as follows:— 

11.—Where any moneys arc 
borrowed by a person who is per- 
manently employed in the Civil Ser- 
vice of Saorstát Eireann, in tliis 
Section ealled 4 the borrower/ for 
the purpose of ereeting a house for 
his own use and oceupation in 
which this Act applies:— 

(i) Such moneys (in addition 
to any other seeurity) be validly 
charged by the borrower on his 
future salary and emoluments in 
respect of such employment and 
upon the allowanee of graíuiiy 
(if any) to which he may at any 
tíme bccome entitled in respcet of 
superannuation or eomptuisation 
for loss of offioe. 

(ii) The Minister for Finance 
may make regulations under 
which such moneys may be re- 
paid to the lander, if the borrowcr 
shall so agree, by instalments, 
which instalments shall from time 
to time be deducted fi*om the 
borrower \s salary or superannua- 
tion allowance and paid to the 
lender from the Exchequer of 
Saorstát Eireann. ’ ’ 

This. is put down in thc interests 
of civil servants. It is a question of 
borrowing money. The civil servant 
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has only got his pension, and he has 
not got any other security to oífer. 
This gives the Government power to 
advance money necessary to build 
houses and to hold pensions as 
security for such advances in thc 
event of his death. I am aíraid I 
rather put this down as it was given 
to me. 1 have not studied it closely, 
but I think the principle is clear. 

AN CATHAOIRLEAGH : In ofher 
words, he should be allowed to borrow 
from the Government on the security 
of his salary or his pension. 

The PRESIDENT: As thc amcrsd- 
ment is drafted, the Govcrnment is not 
asked to provide any money, and it 
would appear that if passed it would 
mcan that sums of money could be ad- 
vanced on the sccurity of his salary. 
I am adviscd that it is possible that 
some revenue regulation is against. 
that. 1 will undertake to look into it 
before the Report. Stage. As long as 
the Minister for Finance is not called 
upon to provide money we have no 
objeetion to allowing this througli. 

AN CATHAOIRLEACH : There are 
1 existing Acts of Parliament which pre- 
vent a man from pledging his pension 
j in certain cases, and also in some ca-ses 
j which prevent him plcdging his salary. 

Amendirient, by leave, withdrawn. 

Question: “ That Seetion 10, as 
amended, stand part of the Bill ”—put 
and agreed to. 

Remaining sections and schedules 
put and agreed to. 

•* 

! Bill ordered to be reported. 

i 

SRANAD RESUMES. 

Housing (Building Facilities) Bill, 
1924, as amended, reported. 

ORDER OF BUSINESS. 

AN CATHAOIRLEACH: In addition 
to the other business for to-morrdw, we 
* shall have the Juries Amendment Bill, 
the Central Fund Bill, and, then, there 
is a motion of which Senator Sir John 
Keanc has given notice. 
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MOTION ON THE ADJOURNMENT— 
COBH OUTRAOE. 

Mr. CLAYTON LOVE: My raclan- 
choly duty is to move a motion 
whieh I feel ccrtain will mcct with the 
approval of all thc Seanad. lt is a 
motion with whieh I ara glad to say 
all Ircland is in absolute sympathy and 
it has refcrcnce to a sad oceurrence 
whieh took placc at Oobh. Thc motion 
is:— 

“ That Seanad Eireann at this its 
first meeting held since the occur- 
j*e # nee, cndorses the statement and ac- 
tion of the President regarding the 
brutal and cowardly crime committed 
at (^obh on last Friday, resulting in 
the death of onc and thc serious 
wounding and maiming of several 
other British soldiers and some | 
eivilians. í 

“ That Seanad Eireann tcnders its 
• sinccrc sympathy to the relatives and 
eomrades of Private Aspinal, the 
wounded and their relatives and 
comrades, and sincerely trusts the 
murderers will soon be brought to 
justice . 9 9 

I do not think, Sir, I am required to 
say very much more on the matter. I 
do not suppose that in the annals of 
crime there has ever been a more 
cowardly or a more repulsive crime 
committed in any country, and it is sad 
to think that we, as Irishmen, have had 
to admit that it occurred in our own 
land. I sincerely trust that the as- 
sassins 'will be brought to justice. It 
may appear^trange that they have not 
already been caught, but one must re- 
mcmber that there are practically no 
military posts between Cork and Co. 
Waterford on the coast line now, except 
a small one at Youghal, and these men 
had a motor car with a machine gun 
on it, and it will possibly take some 
time to hunt them down. 

Mr. JAMESON: I second Senator 
Love’s motion. I hope that in what 
may be the long experience of this 
Seanad it will never again have such an 
evil erime to spcak about, or ever again 
have* to pass a vote of condolence 
with the relatives of murdered soldiers, 
such as we are dealing with now. I do 


not suppose that with the exception of 
the few scoundrels who did it, there is 
a single soul in the Frce State of Ire- 
land but has felt how bitter and lior- 
rid it is to think that such a thing could 
be done in our eountry. A few friends 
who werc together at the week-end 
felt it so deeply that they thought it 
better not to talk aliout it. I endorse 
every word in the motion. 

Mr. O’FARRELL: I wish formally to 
associate myself with the motion. This 
has been a very bloody, cowardly deed, 
which tends to bring dishonour and dis- 
credit upon all sections of thc com- 
munity. But one consoling featurc of 
the tragic incident is the fact that it 
has utterly failed to accomplish the foul 
purpose for which the crime was com- 
mitted. Thc deed has bcen condemned 
by all Parties in the State, and from 
that point of view alonc, it has done 
one good thing in dcmonstrating to the 
world that all Parties in the eountry, 
no matter what their differences on 
other points may be, are, at all events, 
united in condemning eowardly and 
atrocious acts of this kind. 

Mr. KENNY : I wish to associate 
mys<‘lf with the niotion refoiTÍug to 
an appalling tragedy. It is a sort of 
crime that is entirely foreign to our 
nature aiul our race, because it has the 
very worst elements of criminality. It 
was a premeditatcd, callous, inhuman 
a<*t. Dcfeneeless men, women and chil- 
dren were fircd upon, without any op- 
portunity of maldng any resistance. In 
the whole of our history there has never 
been such a cold-blooded, inhuman act 
as that, and undcr the circumstances 
in which we are it was partieularly un- 
fortunate, becausc the nation, as it 
were, was pledged under the Treaty to 
a truce in these matters. So far as the 
crime has any politicSl significance or 
intention, which I suppose it had, i-t is, 
as I say, particularly unfortunate in 
that respect. It takcs on itself the 
aspect of a national crime, and causes 
national shame, national humiliation, 
and national sorrow. We only hope the 
miscreants will be brought to justice 
quickly. They put thímselves, I^hould 
say, entirely outside the pale of civilisa- 
tion and Christianity, and almost of 
humanity, because their act was utterly 
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and absolutely inhuman. It has been 
suggested by Senator O’Farrell what 
their purpose was, but it will not be 
S(‘rved. They will not sueceed by that 
aot, or a suecession of such acts, in 
ereating a rupture between the two 
countries. Wc are bound together by 
an honourable Treaty, entered into by 1 
the majority of the people of -this 
eountry with their will and approval, 
and it. is not in our history or our 
reeord that we have ever broken a 
Treaty, although we have been the vic- 
tims of deception in matters of that 
soj-t. But inasmueh as we have put our 
hands to this thing, and have so far 
honourably carried out all its condi- 
tions, I am glad to say that the English 
nation, if we may judge by the Bress 


Adjournment. 

eomments and reports, apprcciates that, 
and will not be aroused to act in any 
vindictive way as a result of this appal- 
ling tragedy. 

Mr. DOUGLAS: May I suggest that 
the feelings of the Seanad would bc 
best expressed by passing the motion in 
silence? 

AN CATHAOIRLEACH : Senator 
the Earl of Mayo asked mc to mention 
that he was compellcd to leave, and 
that he was anxious to have his name 
assooiated with this resolution. 

Motion passed in silence, the mcmbftrs 
standing. 

The House adjourned at 7.50 p.m. 
until 12 o’cloch, Friday, March 28th. 
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DÉ hAOINE, 28adh MÁRTA, 1924. 

(Friday, 28 th March, 1924.) 

Do chuaidh an Cathaoirloach 
geeannas ar a 12 a clog. 

CENTRAL FUND BILL, 1924. 

v AN CATHAOIRLEACH : As a matter 
of conveniencc to the Oovernment I 
propose to ask the Seanad to take as 
first business No. 5 on the Ordcrs of the 
Da^, the Central Fund Bill, 1924. I 
wish to say that under ordinary 
normal conditions I think the Seanad 
would have a very good reason to com- 
plain that they have reccived such 
short notice with regard to this parti- 
cular Bill, and also that we are com- 
pelled, under the cireumstanees, to put 
this Bill through all the Stages to-day. 
»1 know, however, that the Government 
realise that they are making a strong 
dcmand on the indulgence of the 
Seanad, but they are doing it under 
very exceptional circumstances, as we 
know that their timc and attention have 
been ocoupied in very important and 
critieal mattcrs for some days past. 
Undcr the circumstances, I think the 
Seanad will be prepared to yield to the 
request of the Government. It will be 
necessary for this purpose that the 
Standing Orders should be suspended, 
if this Bill is to be put through the 
different Stages to-day. 

Sir JOHJT KEANE: I beg to move 
the suspension of the Standing Orders 
to enable the Central Fund Bill, 1924, 
to be put through all its Stages to-day. 

Mr. BARRINGTON : I beg to second. 
•Motion put and agrccd to. 

Question put: “ That the Central 
Fund Bill, 1924, be read a Second 
Time. M 

Sir JOHN KEANE: I should like to 
ask the Minister for Finance whether 
he has considered the motion that the 
Seanad passed unanimously on the 
qyestion of a revised form of accoun- 
tancy and whether he proposes to take 
any action on it. 


MINISTER for FINANCE (Mr. 

Blythe): I have had the motion that 
was passed by the Seanad before mc. I 
intend as soon as practicable to have 
an investigation carried out in regard 
to thc revision of the form of accounts. 
I have had certain memoranda prcpared 
with regard to the subject matter of 
the Resolution, but I have not had time 
to have the matter fully considered. 
Another cause for the delay is that the 
Comptroller and Auditor-General, 
whose opinion in this matter will, 1 
think, be of eonsiderable importance, 
has been busily occupied on his first 
ycar’s work. Ile has now completcd 
that, and his first report has been pre- 
sented to the Oireachtas. Now that the 
pressurc on thc officc of the Comptroller 
and Auditor-General has cased off I 
hope it will be possible for him to con- 
sult with rcpresentatives of che Mini- 
stry of Finance with a view to sceing 
what are the best steps to be takcn to 
look into the matter that was brought 
forward by Senator Sir John Keane. 

Qucstion put and agreed to. 

Bill put through its further Stages 
and passed. 

Mr. BLYTHE: I thank the Seanad 
for its indulgence in this matter, and 
I sincerely hope that I will not have 
to ask them again to rush a Bill of 
this sort. In fact, 1 can promise that it 
will not occur again. 

Mr. DOUGLAS: I would like to 
cxpress satisfaetion with the state- 
ment of the Minister. While we all 
agree that this was a wise course to 
take, the Seanad would desire to 
have an opportunity such as this, 
without detailed criticism, which is 
hardly desirable, to express its 
opinion on the general policy of the 
Government with ^regard to finance. 
This could be done on a Bill of this 
kind. That is the rcason I welcome 
1 the statement. 

PRIVATE BILL PROCEDURE. 

AN CATHAOIRLEACH : The Minis- 
ter will understamd that l\p is dis- 
charged with a caution! Before we 
pass to the Orders of the Day, I 
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might mention that I have reeeived a 
report from the Examiner of Private 
Bills to the effect that the Standing: 
Orders have heen complicd with in 
regard to thrce Bills—the East Leins- 
ter Electricity Supply Bill, the Dublin 
Elcctricity Supply Bill, and the Sligo 
Lightinjí and Elcctric Power Bill. The 
cffect of that report is to put thesc 
Bills on the road to becoming legisla- 
tion. That is to say, to put them on 
the way to thc h’irst Stagc. It. is 
important, thereforc, that the Scanad, 
which may have to consider these Bills 
in Committee later, should apprcciate 
the procedure applicable to them, as, 
of eourse, it is novel t.o niost of thc 
Senators. I understand that Senator 
Douglas—who in his capacity as Vicc- 
Chairman of the Seanad has charge 
practically of thesc Bills when pass- 
ing through the Seanad—has prepared 
a statement explaining in a small, but 
very clear, way the gradual stages in 
the progress of Private Bills. As I 
think it is a matter of importance to 
evcry member of the Seanad, I shall 
now ask Senator Douglas to bc good 
enough to read that stateinent. 

Mr. DOUGLAS: Some little consi- 
deration was given to the Standing 
Orders relating to Private Business in 
this Seanad, but it has been suggested 
to me by several Senators that it is 
difficult in reading these Standing 
Orders fully to visualise the Stagcs 
through which a Privatc Bill, as dis- 
tinct froin a Public Bill, has to pass 
before it can become law. lt has 
been suggested that it would be for 
the convenience of Senators if I were 
to make a brief statemcnt with regard 
to the prcsent position of thc Stand- 
ing Ordcrs relating to Private Busi- 
ness,. giving in detail thc various 
Stages through which a Private Bill 
has to pass. It \fas suggested thar 
this occasion on wliich thc Exami- 
ner s report hás been received, t'o the 
eífect that in his opinion three Private 
Bills have complied with the Standing 
Orders, would be a suitable occasion 
on which I could make a statemeixt, 

It has been decidcd by the Ceann 
Comhairle and the Chthaoirleach, in ac- 
cordance with Private Bill Standing 
Order No. 6, to delegate to the Deputy- 
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Chairman of each Ilouse the charge of 
Private Bills, and in addition I, as De- 
puty-Chairman of the Seanad, have 
been nominated by them to act as 
Chairman of the Joint Committee on 
Standing Orders relative to Private 
Busincss, appointcd under Standing 
Order No. 7. The delegation of matters 
relating to Private Bills to the Vice- 
Chairman, is usual in other Parlia- 
menls, and I would like to take this 
opportunity * of emphasising the fact 
that the Dcputy-Chairman, in moving 
the various stages of Private Bills, does 
so as an ofíieial of the House without 
exprcssing any opinion as to the merjits 
or otherwise of the Bill so moved. It is 
not usual for the Deputy Chairman in 
other places to vote on any stage of 
any Private Bill, and I do not propose 
, to do so in the Seanad. 
i A Private Bill is described in the 
! Standing Orders as a Bill promoted for 
the particular interest or benefit of any 
person, or that interferes with the pri- • 
vate property of any person, otherwise 
I than in the interests of the public gene- 
rally, and as a measurc of public 
policy. lt is important that members 
of the Seanad should distinguish 
elearly in their minds bctween a Pri- 
vate Bill, as so describcd, and a Private 
Members Bill, which is a Public Bill, 
which has uot been introduced by the 
(lovernment. Any person, or group of 
persons, desiring to introduce a Private 
Bill, must lodge an application for 
leave to introduce such Bill in the Pri- 
vate Bill Ofltice in accordance with such 
conditions as arc provided in the 
Standing Orders. Aíter * a period 
of one month has elapsed, the 
Examiner of Private Bills public.ly 
; examines the Bill to see if the 
j promoters have complied with the 
Standing Orders both in regard tp 
thc Bill itself and in regard to the pay- 
ment of fees, deposits, etc., which may 
be required. The p]xaminer will then 
report to both Houscs either that the 
Bills have or have not complied with 
the Standing Orders. The Examiner’s 
Report stands referred by both Houses 
to the Joint Committee on Standing 
Orders, and opportunity is given for 
an appeal to be lodged against the Ex- 
aminer’s decision within íive clear days 
from the last day on which it was so re- 
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ferred by eit.her House. Should no ap- for Sccond Rcading, in which ease 


peal be received, the Bill is then 
deemed to havc bcen read a Pirst Time 
in thc Seanad. Should an appcal be 
lodged thc Joint Committec, after hear- 
ing the appeal, reports its decision to 
bot-h Houses, and the Bill is not deemed 
to havc been read a Pirst Time in the 
Seanad until the Committee has decided 
that the Standing Orders have been 
^complied with, or until both Houses 
' have approvcd a Report of the Com- 
mittcc that although the Orders havc 
not bccn complied with compliancc 
should not be insisted on. The Second 
íiUge takcs place in the Seanad on a 
date suggested by the promoters not, 
earlier than the 7th or latcr than the 
14th day after thc Bill has been dcemed 
to have passcd its Pirst Stage, provided 
that, if thc Scanad be not sitting on the 
14th day, the pcriod shall be extended 
until the next, day on whieh the Seanad 
shall sit. 

• Kach stage of thc Bill, as I liave al- 
rcady pointcd out, is movcd by the 
Dcputy-Chairman of thc Seanad or l)y 
somc other inmnber whom hc may re- 
qucst to act, on his behalf. The Bill, 
having bocn read a Sccond Time in thc 
Seanad, is then referred.to a Joint Com- 
mittee of both Houses, unless thc 
Seanad shall order ot-herwise. A mes- 
sage is then sent from the Scanad to thc 
T)áil that the Bill has been so referred, 
and a notice may then be given of a 
mot-ion that the Dáil concurs with the 
Seanad in the roference of the Bill to 
a Joint Committee. Thc personnel of 
t-hc Joint Committec for the considera- 
tion of t-he 6ill, consist-ing of thrce mem- 
bers of th? Dáil and three mcmbers of 
thc Seanad, not locally or othcrwise in- 
terest-ed in such Bill, is t-hen nominated 
by the Joint Standing Orders Com- 
n*ittee, with a Chairman appointed 
jointly by the Ceann Comhairle and 
the Cathaoirleach. If the Dáil do not 
concur in the reference of the Bill to 
a Joint Committ-ee, the Seanad’s 
order referring the Bill to a Joint 
Committee is discharged, and thc 
Seanad may then, if it desires, refer 
it to a Specíal Committee of the 
Seanad. Should the Second Reading 
of*any Private Bill be rejected in the 
Seanad, the promoters may request 
that a motion be made in the Dáil 


the Bill, if passed there, would be re- 
ferrcd to a Special Committec of the 
, Dáil. After the Joint Committec has 
i considercd thc Bill it returns thc Bill 
! with or without amendmcnts to both 
Houses—this const-ituting the Tliird 
Stage. The Pourth or R-cport Stage 
is t-hen taken in the Seanad, when 
amendments may be proposcd by any 
membcr of the Seanad. This is fol- 
lowed by the Pifth Stage in the 
Seanad, and the Bill, when passcd in 
the Seanad, is sent to the Dáil, where 
it is received for íinal consideration. 
The First, Sccond, and Third Stages 
of t-he Bill in the Dáil, being deemed 
by order to havc bcen passed, on re- 
ceiving thc Biil for finai consideration, 
the Dáil may amend t-hc Bill, or may 
re-commit it to thc Joint- Committee, 
or may rcfcr it to a Speeial Committee 
of the Dáil. If any amcndment pro- 
posed during the Fourth Stage, in 
either the Dáil or t-he Seanad, is one 
of substance or introduces new matter 
into the Bill, the amendment is re- 
ferrcd to the Committec which consi- 
dercd thc Bill, t-he procecdings st-and- 
ing adjourncd until the report. of the 
Committee shall havc been received. 
All amendments having been agreed 
t.o by both the Dáil and Scanad, the 
Bill is finally passcd and sent, to the 
Govcrnor-Gencral in the same manner 
as a Public Bill. 

In conclusion, I would like to draw 
the at-tent-ion of members of the 
Seanad to Standing Order 100, which 
provides that Private Busincss shall 
bc taken at the beginning of cac-h 
sitting prior to Public Business, 
and also provides that when any 
stage of a Privatc Bill is first- 
taken, no discussion shall be al- 
lowed, and if the Bill is opposed 
it shall not be proc^eded with on that- 
occasion, but shall be placed on the 
Orders of the Day for the next sitting 
of the House. If the Bill be then again 
opposed, its consideration shall again 
be postponed, without discussion, and 
the Cathaoirleach or the Ceann Com- 
hairle, as the case may be, shall fix a 
time for its further # considera^on. This 
means that at any stage of a Private 
Bill any opposition will secure its bcing 
postponed until a time fixed by the 
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Chairman when it can be discussed, and 
a division taken. There are 116 Stand- 
ing Ordcrs relative to Private Bills, 
and I do not pretend that this state- 
ment is exhaustive. I hopc, however, 
I have succecded in explaining in as 
simplc a manner as possible to members 
of the Seanad, the stages through 
which a Private Bill must pass. 

AN CATHAOIRLEACH : I am sure 
thc Housc would be glad to have this 
statcment, rcad by Scnator Douglas, 
priutcd and circulatcd to each mcmbcr. 

Sir JOHN EEANE: Will it not ap- 
pear on the records? Is it ncccssary 
to go to further expense? 

AN CATHAOIRLEACH: I think it 
would bc desirablc that cach member 
should have a eopy of this scparately, 
and I think it would bc wise for mcm- 
bcrs to insert it in thcir books. Whcn 
you havc to go back to look for it in 
thc dcbatcs of the House it takcs time, 
and I think it is better to have it for 
ready reference. 

Ordered that thc statcment be 
printed and circulated. 

MINISTERS AND SECRETARIES 
BILIj, 1923—REPORT STAGE. 

AN CATHAOIRLEACH : Thc ncxt 
mattcr on the agenda is the Ministers 
and Seeretaries Bill, 1923. The Presi- 
dent, bcing otherwise busily engaged, 
will not, I understand, be in attendance 
in conneetion with this Bill, but the 
Attorney-Gencral is hcrc, and if it is 
thc wish of the House I shall ask him 
to takc his place for thc purposc of at- 
tending to this Bill. 

Agrecd. 

SECTION 2. 

Sir JOHN KEAN«E: I beg to propose 
thc following amendmcnt:— 

Section 2, sub-section (4) to delete 
thc sub-scction and to substitute the 
following new' sub-section thercfor:— 
“ (4) The expenses of each of the 
Departments of State established 
under this Act shall be as set out in 
thc Esfimates ap$roved by Dáil Eir- 
cann and shall be paid out of moneys 
provided by the Oireachtas. ,, 
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I am sorry to see that the amendment is 
not marked with an asterisk which 
would indicate that it was accepted by 
the Government. I argued the matter 
before at some length, and I do not wish 
to take up the time of the House further. 

ATTORNEY-GENERAL : The amend- 
ment stood over from the Committee 
Stage in order that it might be con- 
sidered. The Government having con- 
sidered it, cannot see their way to accept 
it, I am sorry to say, but on the promise 
that the Minister has made in regard to 
accounts and so forth, pcrhaps Sir John 
Keane may achieve his objeet ultimately. # 
As it stands it could hardly work, and 
for this reason. The estimates under 
thc Constitu-tion must be prcsented im- 
mcdiately liefore the end of the year in 
respect of which they are prcpared. 
Under the Constitution they are debated 
during the year to which they apply, and 
under the Standing Orders oC the Dáil 
that debate must be concluded by 
August. Ií Sir John Kcane would look 
at the amendment he would find that it 
would be impossible to carry on the De- 
partmcnts in view of the Articles of the 
Constitution if this amendment were in- 
serted. I think he will be satisfied to 
know that his object has received every 
eonsideration 1‘rom the Ministry. 

Sir JOHN EEANE: I am satisfied. 
I withdraw the amendment. 

Amendment, by leave, withdrawn. 

SECTION 8. 

ATTORNEY-GENERAL : *The next 
amendment is a Government one. It is 
as follows:—Section 8, Sub-section 5. 
Immediately after the word “ De- 
fence ” in line 57, to insert the words, 
“ but in no case for a longer perioU 
continuously than 3 years.” This 
amendment is an amendment in the 
Section which deals with the Council 
for Defence. The actual words of this 
amendment. were in the original draft 
of the Bill, but in some way came to be 
dropped out. The position of the mili- 
tary members of the Council for De- 
fence has, perhaps, been emphasised, 
and made intclligible generally by re- 
i cent events. 
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AN CATHAOIRLEACH : Emphas- 
ised, yes. 

ATTORNET - GENERAL : The 

scheme of the Council of Defence, of 
course, is this. There are the three 
great divisions of Army administration, 
and the idea is that capable and promis- 
ing ofBcers are withdrawn from the 
purely military side and put in, for a 
period of experience, as the principal 
ofíicials in charge of thcse respective 
departments, and during that period 
they become part of the civil machine. 
As was asserted elsewhere, it is impor- 
tant that no one should regard himself 
fts having any position of proprietor- 
ship of any of these Departments. Oon- 
sequently the intention is to keop a 
movement so that a considerable num- 
ber of ofíicers wili have had cxperienco 
of work in what we might call the War 
Office, the civil side of Army adminis- 
tration. The object of the amendment, 
which was, as I say, intended to be in 
the draft originally, is that no one can 
be in charge of any of these Depart- 
ments for a longcr period than thrce 
years. At the tcrmination of three 
ycars he simply reverts to his position 
in the Army as a military man. 

AN CATHAOIRLEACH : Would it 
not be better in line 56 instead of say- 
ing that office ” to say “ his office. M 
What does “ that office M mean? 

ATTORNEY-GENERAL : I think it 
should be “ military members.” They 
shall hold ofSce as military members at 
the pleasure of the Executive Council. 

AN CATHAOIRLEACH : Are you 

sure thtt that is what you wish ? 

ATTORNEY-GENERAL : Yes. The 
other two members of the Council of 
Defence arc the Minister and his Sec- 
• retary, who hold at the pleasure of the 
Dáil. 

AN CATHAOIRLEACH : The only 
thing I was wondering is whether 
(i that office ” is grammatical. 

ATTORNEY-GENERAL : I think it 
means military ofBce as distinct from 
purely political ofBce. 

Mr. BROWN: Why not say “ ofBce ” 
’without either word? 

ATTORNEY-GENERAL : It was in- 


tended to distinguish the civil posi- 
tion of the Minister for Defence from 
his position as a soldicr. 

AN C ATHAOIRLEACH : Say sim- 
ply shall hold office. M 

ATTORNEY-GENERAL: I am not 

so sure that the word “ that M has 
not a value. 

Sir JOHN KEANE : It might be 
wiser to specify thc three Military 
Members referred to in Sub-section 2, 
because it is possible that the Minister 
might be a soldier under certain con- 
ditions. If he happened in time of 
emergency to be a military ofBcer hc 
would be excluded also. If you re- 
ferred to the three Military Members 
under Sub-section (2) the thing would 
be quite elear. 

ATTORNEY-GENERAL : ThcMinis- 
ter cannot possibly be a soldier be- 
twecn the Military Act and the Elec- 
toral Act. 

Sir JOHN KEANE : I am glad to 

hear that. 

AN CATHAOIRLEACH : I shall put 

the amcndments separately. Thc first 
amendmcnt is to inscrt in Clause 8, 
Sub-clausc 5, linc 55, the word li Mili- 
tary.” 

Amendment put and agreed to. 

AN C ATHAOIRLE ACH : I shall 
now put. the original ameiulment as 
altcred. 

Amendinent put aiul agreed to. 
SECTION 17. 

AN CATHAOIRLEACH : The ncxt 
amendment is:— 

Immediately after this Section to in- 
sert a new Section 18, as follows:— 

“ 18. Every mention or reference 
contained in any Act of the Oircach- 
tas passed beíbre this Act or which 
shall be passed in the present Session 
of the Oireachtas or in any order, 
rule, or rcgulation made or to be 
made under any such Act, of or to 
any of the Ministers mentioned in 
the first column of the Tenth Part 
of the Schedule to this Act shall be 
construed ancf take effe2t as a men- 
tion of or reference to the Minister, 
head of a Department of State es- 
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[An Catliaoirleach.] 
tabliahed nnder this Act, mentioned 
in the seeond column of the said 
Tenth Part of the said Schedule op- 
posite the Minister mentioned in the 
said first column. ” 

ATTORNEY-GENERAL : Tn a num- 
ber of Acts passed during the last 15 
months there are referenccs to various 
Ministers, and it is important that the 
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^references under those Acts should be 
made to read as references to the Minis- 
tries constituted under this Act, and 
the object of 'the amendment is to effect 
that purpose. 

Amendmcnt put and agreed to. 

AN CATHAOIRLEACH : The next 
amendment Ls:— 

To add at the end of the Schedule 
the following:— 


TENTH PART. 


Ministers named in former Acts. 

Minister for Finance. 

Minister for Home Affairs. 

Minister for Local Governmcnt. 

Minister for Education. 

Minister for Agriculture. 

Minister for Industry and Commerce. 

Minister for Pisheries. 

Postm ast cr-G en cral. 

Minister for Defence. 

Minister for External Affairs. 


(íorresponding Ministers under 
this Act. 

Aire Airgid (Minister for Finance),, 

Aire Dlí agus Cirt (Minister for 
Justice). 

Aire Rialtais Aitiúla, agus Sláinte 
Phuiblí (Minister for Local Gov- 
ernment and Public Hcalth). 

Aire Oideachais (Minister for 
Edueation). 

Aire Tailt-e agus Talmhaíochta 
(Ministcr for Lands and Agri- 
culture). 

Airc Tionnscail agus Tráchtála 
(Minister for Industry and 
Commerce). 

Airií Iascaigh (Minister for 
Fisheries). 

Aire Puist agus Telegrafa (Minis- 
ter for Posts and Telegraphs). 

Airc Cosanta (Minister for Defence). 

Aire Gnóthaí Coigríchc (Minister for 
External Affairs). 


ATTORNEY-GENERAL : During the 
Oommittee Stage I agreed to put in 
“ departrnent 99 instead of ‘‘ Minis- 
tries 99 in the various parts of tlie 
Schedule. I find the word used in the 
Oonstitution is “ Roinn, ,, and I want 
to have the word “ Roinn 99 inscrtcd 
instead of “ Aireacht. ,> 

Amendment put and agreed to. 

FIREARMS (TEMPORARY PROVI- 
SIONS) BILL, 1924.—FIFTH 
STAGE. 

AN CATHAOIRLEACH: The mo- 

tion is that this BiH be received for 
final consideration and do now pass. 

Question put and agreed to. 


COURTS OF JUSTICE BILL, 1923.— 
FIFTII STAGE. , 

AN CATHAOIRLEACH: On this 
stage no amcndment is possible with- 
out the suspension of the Standing 
Ordcrs of the Houso. It will be ob- 
served that the Governmcnt are«, 
anxious to havc an amendment, not 
a very serious one, inserted. It secms 
to provide for a matter that was over- 
looked. It will be necessary that the 
Standing Orders of the House be 
suspended for this purpose. 

Mr. McEEAN: I move thc suspen- 
sion of Standing Orders. 

Mr. LOVE: I seeond the motion. 

Question put and agreed to. 
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AN CATHAOIRLEACH *. The Gov- 
ernment amendment is:—Tn Section 
69. To add at thc cnd of the ncw 
Section 69 the following:— 

“ Provided that in the case of a 
Justice of the District Court who 
shaJI have becn a District Justice 
under the District Justices (Tem- 
porary Provisions) Act, 1923, and at 
the date of his appointment to the 
last-mentioned officc was over 55 
ycars of age and under 60 years of 
age, the Chief Justice may, if lie 
thinks fit, extend the age of retirc- 
ment of sueh Justiee to such date 
as will enable him to eomplete a 

• period of service sufficient to qualify 
him for a pension. M 

ATTORNEY-GENERAL : You were 
Rood enou^h to say on the Report 
Stage that if we found anything worth 
mentioning you would ask leave of the 
Seanad to have it brought up on the 
Pifth Stage. In thc draft as originally 
presented speeial provision was made 
to deal with the cases of certain of thc 
District Justiees who at the time of 
their appointment werc of a much more 
Jiiature age than the rest of that body, 
and who, owing to the fact that it was 
tlie Superamiuation Act which applied 
to their pension, were of an age that 
thcy could not qualify for a pension 
unless special provision was made. 
When the amendment was inserted in 
the Bill subsequently giving power to 
■the Executive Council to extend the 
age, that became necessary. 1 think it 
will he realised tliat those gentlemen 
wlio undertoolv at a time of peril and 
uncertainiy thc office of District Jus- j 
tice, and who werc not in thc first • 
blush of youth, pcrsons who werc of an 
agc when onc might feel less inclined 
to face dangers, should have spccial 
provision given to thcm here. 

• Thc provision is that where such a 
man was appointed at an age over 55 
years and under 60 the Chief Justice 
may, if he thinks fit, cxtend the age of 
retirement of such Justice to such date 
as will enable him to complete a period 
of service sufficient to qualify him for 
a pcnsion. I believe thc cases that are 
in mind arc between the ages of 55 and 
60, and servicc for a less period than 
T0 vears would deprive them of all 
pension under the Superannuation Act, 


1 and thc intcntion is to enable that 
| period to be extended by the Chicf Jus- 
tice to 10 years at least, in order to 
qualify them for a pension. 

AN CATHAOIRLEACH : What is the 

age of rctirement in the Bill? 

ATTORNEY-GENERAL : Sixty-five. 

AN CATHAOIRLEACH : Would it 

not be desirable to fix a limit «to the 
power of extension? 

ATTORNEY-GENERAL : It is limited 

to a completed period of service 
on such date as will cnable him to 
complete a period of service sufficient 
to qualify him for the pension. The 
intention is so much of a period of 10 
years as would be necessary, but if 
oncc he has more than that it becomevS 
complicated. One may have to deal 
with particular cases and inquire into 
particular ages. 

Amendment put and agreed to. 

Qttestion: “ That this Bill do now 
pass ”—put. and agreed to. 

ATTORNEY-GENERAL : I am verj 
much obliged for the courtesy the 
Seanad has shown mc in this matter. 

AN CATHAOIRLEACH : You have 
been of very great assistance to us, Mr. 
Attorney-G encral. 

ATTORNEY-GENERAL : I am glad 
to know that therc has been practically 
nothing outstanding on which therc has 
been any difficulty. 

JURIES (AMENDMENT) BILL, 1924. 

Question: “ That thc Juries (Amend- 
meii't) Bill, 1924, be read a second 
tirno ”—put and agreed to. 

ELECTRTCITY UNDERTARINGS 
(CONTINUANCE OF CITARGES) 
BILTj, 1924. 

SEANAD IN'COMMITTEE. 

Bill put through (’oinmittce Stage 
without amcndrneut. 

SEANAD RESUMES. 

TITE COUNTY BOARDS OF HEALTH 
ACCOUNÍTS ORDER. 

Sir JOHN KEANE : I movc: “ That 
the Gencral Order entitled ‘ The 
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[Sir John Keane.] 

County Boards of Health Acconnts 
Order, 1924/ which was laid on the 
Table of this nouse on the 20th day of 
March, 1924, shall be and is hereby an- 
nulled. M Perhaps I should apologise 
to the Ilouse for being the íirst person 
who discovered anything on the Table 
that I considered worthy of its notice. 

AN CATHAOIRLEACH: How do 

you suggest we should celebrate that 
event? 

Sir JOHN KEANE: By accepting my 
motion. I happened to find a document 
of some value, in more senses than one. 
This is a Cíeneral Order entitled “ Thc 
County Boards of Health Accounts Or- 
der, 1924/’ and its price is 15/-. There 
was value to the extent of £3 on the 
Table. I think some of it is in the 
hands of Scnators, and I have been 
puzzlcd about this document. I think the 
value is high, or rather that the priee 
is high. That is a better way to put it. 
I do not know whether they wanted to 
deter interested parties from purchas- 
ing it, or wliether it is lioped that by 
placing a high value on it peoplc will 
try to find out what it covers and what 
it contains. But I have really eome to 
the conclusion that the reason for such 
a high value is that the value is com- 
rnensurate with the work involved in 
compiling it, and those who havc a 
technical knowledge of printing will ap- 
preciate the amount of labour involved 
in preparing all these fonns. I think the 
cost involved would be reflected on all 
thc public Boards whieh provided the 
forms and information laid down in 
this Order, My objeet in bringing for- 
ward this is part of my campaign to 
t.ry to get the Government to reform 
the accounting system of the Free 
Statb. lf you examine these forms 
you will see how («xtraordinarily com- 
plicated they are. 

Those who have technical knowledgc 
of accounting methods will, I think, 
agree how singularly unsuitable they are 


for the purpose of controlling public ac- 
counts, which is the only form of control 
that is of mueh value in the hands of 
lay members of these committees and 
public boards. I do not propose to go 
into detail on these forms. I do say, 
generally, from an accounting point of 
view, they belong to the stonc age, and 
they are utterly unscientific. They 
overlap; they are exeeedingly compli- 
cated and involved; they fail to givc 
ready infomation as to casts, which is 
an essential point. A Board should 
have prompt information, monthly or 
weekly, as to how costs are moving, and 
generally they do not. serve their pur- # 
pose. I realisc that it is quite impos-' 
sible to alter them in a hurry. My 
object in bringing this forward was to 
ask the Minister for Loeal Government to 
institute an inquiry into all forms of ac- 
counts within his piwince. I do not 
suggest anything elaborate—threc cx- 
perts, one ot* w T hom is an official of the 
Local Government Department, one of , 
whom is, I should suggcst, an indepen- 
dent private aeeountant, and the other 
is some person who has had expcrienec 
in thc new form of public accounts 
which has rcccntly receivcd approval 
from a vcry authoritative Committee in 
thc casc of the War Offiee in England. 
As the Ministcr is not here I will not 
prcss the point further. I shall be satis- 
fied with having raised it, and I will not 
ask the Ilouse to pass the motion, for I 
realise that it would not be effcctive or 
suitablc under the circumstances. 

Motion, by lcavc, withdrawn. 

TIIE ADJOURNMENT. 

AN CATHAOIRLEACH: t That con- 
(dudes the business of the sitting. I 
may mentioii that it is necessary for the 
Seanad to mcet next Wednesday for a 
particular matter. We will have to deal 
with what will be probably formal mat- 
ters, but the Summer Time Bill will be 
up for consideration next Wednesday. 

The Seanad adjoumed at 12.50 p.m. 
until Wednesday, April 2nd, at 3 
o’elock. 
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DÍ3ARDA0IN, 3adh ABRAN, 1924. 
(Thursday, 3 rd April, 1924.) 


Do cíhuaidh an Cathaoirleach i 
gceannas ar a 3 a clog. 


RE-APPOINTM ENT OF ('LERK AND 
ASSISTANT-CLERK. 

AN CATHAOIRLEACH ; I have to 
inform the Seanad that upon my re- 
eommcndation and with the concur- 
•r«nce of the Minister for Finance the 
President has sanctioned the re-ap- 
pointment of the present Clcrk and 
Assistant-Clerk of the Seanad. 

LOCAIj QOVRRNMENT (TEM- 
PORARV PROVISIONS) (AMEND- 

MENT) RTIjL, 1924—SECONl) 
STACE. 

Question proposed—“ That this Bill 
be no w read a Second Tinie.' ’ 

Sir T. ESMONDE: I do not know 
whether the Minister would like to 
make any staternent with regard to this 
mcasure. If so, I imagine this would 
be the time. I think, generally, we are 
favourablc to the Bill, if that is any 
encouragemcnt to him. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Burke): I do not think 
there is anything very much to say on 
the Bill. It is an agrecd Bill, and there 
is nothing new in it. The object is to 
eontinue^ertain provisions of thcLocal 
Government (Temporary Provisions) 
Act, which would otherwise lapse from 
the 31st March of this year. I do not 
think it is necessary to go into any de- 
!ail. 

AN CATHAOIRLEACH : It is a 

purely formal Bill consequential on the 
existing Bill, and I do not think it calls 
for any comment. 

Question put and agreed to. 

AN CATHAOIRLEACH: I under- 
s$and it is important that this Bill 
should come into law as soon as pos- 
sible, and if the Seanad has no objec- 


tion, some Senator might move the sus- 
pension of the Standing Orders to 
allow the remaining Stages to l)e 
passed. 

Sir T. ESMONDE : 1 beg to move the 
suspension of the Standing Orders to 
enable the remaining Stages of tho Bill 
to be taken. 

Mr. JACKSON: 1 beg to second. 

Question put and agreed to. 

Bill put through its remaining 
Stages aiul passed. 

SUMMER TIME BILL, 1924.— 
(SECOND STAGE). 

AN CATHAOIRLEACH : It is also 
practieallv essential that we should dis- 
pose of this Bill at thc present sittings. 
It would, of coursc, be possible to leave 
over the Committec and Report Stages 
imtil to-morrow. That would, how- 
ever, necessitate the Seanad meeting 
to-morrow, and we will probably have 
no other business. Tt will bc a matter 
for the Soanad to consider after the 
Second Rcading Stage. 

Question proposed—“ That the Sum- 
mer Time Bill, 1924, b<» read a Second 
Tirne . 99 

Sir T. ESMONDE: I have always 
been in favour of Summer Time, and 1 
tbink this is a very good measure on 
practically every ground. There is, of 
coursc, a certain amount of objection 
to it on behalf of the farming eom- 
munity owing to our climate, especially 
when it eomos to the saving of hay or 
crops. The best time for saving hay 
is in the evening. When I was a tillage 
farmer I got over the difficulty by 
beginning an hour later in the morn- 
ing. That seems to be a very obvious 
way of dealing wit|j the diffieulty which 
arises under the Bill. I imagine ther<‘ 
are other agriculturalists in the Seanad 
who have done the same thing. The 
mere fact of the cloek being at eight 
when it would otherwise be sevcn, does 
not make any diff’ereuce to a practieal 
farmer who can adapt hiraself to the 
circumstances. I # would be in favour 
of suspending the Standing Orders 
and passing the Bill at once through 
all its Stages. 
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Mr. LINEHAN : I risc to offer oppo- ] 
sition to the passiní? of the Bill. I did 
so last year, and oifercd certain argu- 
rnents in iavour of my view, which I do 
not intcnd to repeat. I mcrely wish 
to record my protcst against the im- 
position of this Bill on the agricultural 
eommunity. Tt would he a hardship on 
thcm to bc dcprived of thc most valu- 
ablc hour oí! thc day for thcir work. 
Thc rcmedy suj?í?ested of commencing 
an hour later in thc niorning would not 
bc of much use to tillage and dairy 
farmers who havc to catch trains at an 
oarly hour of thc morning in order to 
provide millc for thc eitics and towns. 
In order to savc crops at a certain 
season of the year, both the farmers 
and the workmen wili havc to work 
extra tiine. 1 see by the proviso at- 
tached to Stauding Ordcr 55 that thrcc 
elcar days noticc should havc bccn 
givcn to Senators aftcr this Biil had 
becn rcccivcd from thc Dáil. That has 
not been donc, and l would not agrec 
to give any extra faeilities for thc 
passagc of thc Bill, which would be a 
great injusticc to the agricultural com- 
munity. 

Colonel MOOEE: I objected to a 
similar Bill to this last ycar, and 1 
object to this Bill now for niueh the 
same reasons. What Scnator Sir 
Thomas Esmotide said, that the agri- 
eultural population eould begin work 
an hour later, applics with equal force 
to the minority of thc population who 
are not farmers. Thosc peoplc can get 
up an hour earlier if it pleases them. 

T do not sce why this should bc 
imposed on the worldng part. of the 
population, who objeet to it very mueh 
aml on whom it is being forecd un- 
fairly. It is espeeially wrong in this 
eountry, where we not only lose onc 
hour, but one and a half hours, be- 
cause wc are a half an hour bchind 
London, and in the West of Ireland 
three-quarters of an hour. Therefore, 

1 oppose this Bill. 

Mr. O’FARRELL: I hope that thc 
opponcnts of this mcasure will not 
pcrsist in their opposition. The 
amount of hardship whieh it is al- 
leged will be inflictcd on thc agricul- 
tural eorumunity is negligible in com- 
parison with the benefit which will be 
conferred on the people of the'towns 
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and cities. From a purely economic 
point o£ vicw, it will mean the saving 
of one hour’s artificial light evcry day. 
Wc should also consider what it will 
mcan to thc poor, particularly those 
living in crowdcd tenements, which 
are so badly lighted and ventilatcd, 
and whcre they cxist in an atmosphere 
whieh is not congcnial either to health 
or social dcvclopment. Thc passage 
of this Bill will mean that seven hours 
more of every week can be spent out- 
side in the fresh air and sunlight. In 
the country districts where a certain 
amount of opposition is manifested to 
this Bill, I think, in the main, it will 
be found that it is merc unreasonizig 
prcjudice. The average farmer wiJI 
say that it is an attempt on the part, 
of man to intcrfere with God’s time. 
That is rcally the basis of the oppo- 
sition. 

There is, of course, the other form 
of opposition, that this proposal first 
•cmanatcd from England, that it is } 
purely a forcign importation, and as 
such should be resisted. I hope that 
, Senators, at all evcnts, will be able to 
1 reason on a better and more logical 
basis. In many parts of the cpuntry 
where summer timc is not acceptablc 
thcy simply ignore it. They start 
work an hour latcr in thc morning 
and finish an hour later in the even- 
ing, and they are really put to no 
inconvenicnce. After all, it is quitc 
different hcrc, and thc opposition 
should not be so keen as on the part 
of thc agrieultural industry in Eng- 
land. Tf you takc London, for in- 
stancc, a large number of milk trains 
come in, probably, at four or fivc in 
the morning, and in consequence of 
summer time those connectcd with the 
dairy industry have to get up an hour 
carlier. 

1 In Ireland therc are practically no 
carly trains, certainly vcry few com- 
pared with the number running into 
London and other citics. If you are 
acoustomed to gctting up eariy and 
have to rise an hour earlicr, that is not 
much hardship. Thcre was great op- 
position to the Summcr Time Bill in 
France last year. This year the Biil 
was acceptable in France, and is in 
operation. All Western European 
countries, as far as I can gather, have 




adopted it. Lot us not be an oxcoption 
to the rule. Wo have suffieient difiieul- 
ties in conneetion with eustoms and 
boundarios without creating fresh diffi- 
eulties by having a diíTeront tinie-table j 
trom that of England and other wes- 
tern eountries. 

Mr. JACRSON : I wisli to supjjort the 
Bill, and I am in aeconl with Senator 
O’Farrcll’s views. There are thousands 
of pcople throughout the eountry who 
have pretty heavy offiee hours to whom 
tlie extra daylight means more fresl 
air and reereation. In the eountry it is 
# a # eommon tliiii”- l’or larmers not to alter 
their e.loeks, so tliat I do not think they 
suffer great ineonvenienee. 

Mr. BARRINGTON: I sliould Iike to 
eall att(‘ntion to one aspeet of tliis 
matter tliat has not been alluded to up 
to tlie present. In Franet» last year, 
wlien the Surnmei* Time Bill was iutro- 
dueed, t.he Freneh people d(»eided not 
to liave it. After a month or two they 
Lound it so ineonvenient to )>e dissoei- 
ated from the rest of Western 
Lurope tíiat they deeided to adopt it. 
This year they have gone one better, 
ciud have introdueed sumniei* time 
ahout a fortnight, l think, earlier than 
in auy other part of Western Lurope. 
Tliat shows that the faet of a Statc 
dissoeiating itself from the rest of 
Europe was not a good thing. The 
Freneh found out that it was a bad 
mo\(‘, and they had to go baek on their 
])olicy. T am very largeiy eoneerned in 
agrieultural work. (*speeially in tillage 
farming, a*lid T íind tliat my meu raise 
no obje(#ion whatever to tliis Bill. 
They adopt the plan that. was suggested 
by Senator Sir Thomas Esmomle, and 
that Scnator Jaekson mentioned. They 
(lo not alter the eloeks at all, but come 
to work at. 9 o’eloelv instead of 8 oVloek 
and leave. off an hour later in the even- 
111 g than the Rill would allow. Thc only 
people the Bill rcally hits arc thosc who 
supplj milk to eities and towns. Un- 
doubted!y they have to get up earlier. 
People who go to fairs also havc to get 
up earlier. Having regard to the bal- 
ance of convenience all round, I would 
lil^e to add my appeal to Senator 0 J Far- 
reJIV and ask the opponents of the Bill 
to '^bdraw their opposition. 

Vol. 2. 


Mr. JOHN BAGWELL: There is one 
aspect of this question that it is fitting, 
perhaps, I should say something as one 
who would naturally know something 
about it. T do not propose to say any- 
tliing on the goneral question of the ad- 
vantage or disadvantage of thc Summer 
Time Bill. I am, however, entirely m 
agreemcnt vith tho views exprcssed by 
Senator O’Farrell. I do not know if it 
I is realised what eonfusion and incon- 
I venienec would ensue if this country 
dissociated itself from the general 
programine with regard to summer 
tirne followed by other Western 
European eountries. A practieal issue 
will arise, inasmueh as the. steamers 
that ply between Ti’eland and Great 
Britain would sail aeeording to sum- 
mer tinu*. Tlie result would be that 
the síeamers would arrive bcre, if the 
Free State did not adopt summer time, 
too early for the trains, and the pas- 
i sengers would have to wait. an hour. 
Tliat, however, is not so bad, and the 
people would survive tlie delay. On tlie 
other liand, all trains to the ports would 
arrive an hour too late, and the stea- 
mers would have gone. That would be 
liighly inconvenient. The only way 
that ean be avoided is hy re-timing the 
i trains. T need hardly say t.hat. that, 
i could not be done iu five minutes, nor 
: in íive days, and probably not, in fivc 
montlis. As this country is so dcpen- 
dent upon the cross-Ohannel scrvice, it 
would he exeeedinglv difficult to deal 
| with tliose serviees separate from the 
i rest. The result would be confusion. 
j JMattors would he further complicated 
| by the fact that the Six Countics would 
adopt summer time, thc same as Great 
Britain, and communication across the 
liorder would he confused. If othcr 
eountries have adopted the Act wc can- 
j not afford to ignorc it or to t.ake a linc 
of our own without creating a situation 
of a most, extraovditiary charactcr. To 
do so would give rise to ineonvenience 
and a considerable amount of loss. The 
time given for dealing with correspon- 
dence and letters would be reduced 
owing to the altered train services. 
The cattle from fairs would not bc able 
to get to the ports ig many cases in time 
to be shipped for rcgular* sailings. 
There would be a great loss undor hoth 
heads. Even if I personally hcld fh* 

sl. 
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[Mr. John Bagwcll.] 
view that summer time is a mistake— 
there is something to be said against it 
in this country—I would say that we 
cannot help oursclves, and we must fol- 
low it. 

The EARL of KERRY : There is 0110 
possible disadvantage in this Bill, and I 
have had experience of it. That is 
where an employee cornes to his work 
by the new time, but regulates liis own 
wateh by the old time, and leaves off 
work by the old time, thereby seeui'ing 
to his own advantage a shorter work- 
ing day, to the detriment of his em- 
ployer. We may, however, brush that 
aside, as it is not of very froquent oe- 
eurrence. On the whole, Iooking at it 
from the various points of view, men- 
tioned by tho Senators who have just 
spoken, sueh as economy, and ihe 
health and well-being of the population, 
and the point of view of hard eash, I 
think that we should pass this Bill. It 
was stated when the Bill was first in- 
trodueed in Kngland that there would 
be a saving of something like two mil- 
lion pounds a year in lighting io irnlivi- 
duals, institutions, eorporations, ete. 
lf it reaches that arnount ovcjx approxi- 
mately, therr» should be a saving here 
pro rata which would be very impor- 
tant, and which should not be negletded 
from the point of view of íinanee. I 
am in complete agreement with the 
Senators who say that the Bill ought 
to bc passed into law without delay. 

Question—That the Summer Time 
Bill, 1924, be read a Seeond Time ”— 
put and agreed to. 

AN OATHAOIRLEAOH: The posi- 
tion in regard to this I3ill now stands 
in this way. Unless Standing Orders 
are suspended, there should now be an 
interval of three days bctween the 
Second Reading and thc Committee 
Stage. The result of that, in the pre- 
scnt case, would nn'an that. the Seanad 
could not dispose of this Bill to-mor- 
row, and would have to be convened for 
next week. Any date later than that 
would be too late, Ixecause the Bill has 
to come into operation by the 13th 
ApriJ, sathat unless we suspend Stand- 
ing Ordcrs and put the Bill through its 
remaining Stages to-day, it will be nc- 
cessary for the Seanad to sit next week 


for the sole purpose of putting this 
Bill through. I do not know whether 
that is the wish of thc House, but there 
is this difficulty rcgarding thc matter. 
Tlie standing order dealing with the 
suspension of Standing Orders only 
permits it in eases of urgent necessity. 
of whieh the Chairman is to be the 
judge. The Committee appointed to 
deal with Standing Orders vcry re- 
eently eonsidered this partieular 
clause, and agreed to report to the 
Ilouse that they thought that thc word 
urgent ” should be omitted, and that 
■ the clause should run “ in eases of 
| neeessity. ” As it stands, it reads “ in 
j eases of urgent neeessity. M 1 hopt 
that Senator Linehan and other Senxi- 
I tors will not put me to the necessity of 
j ruling on this. 1 pointed out to them 
i the only alternative whieh must be that 
we convene the Senate next. week for 
the sole purposii of putting the Bill 
j through its roiuaining stages. 

j Colonel MOORE: So far as 1 am 

j concerned, as thc Seanad is fairly 
unanimous on the subjeet, I do uot 
thinlv it is worth while to stand in the 
! way, but wliat you said, again brings 
j up the point that Ministers do not 
i bring up Bills in tirue. I suppose this 
j is the hundredth tinui in which a Bill 
j has not l)een brought up in time. 

AN CATHAOIRLEACH: That has 
been a eonstant subject of complainl 
here, and while we quitc recognise 
that conditions makc it difficult in 
some cases for these Bills to come to 
j us in any othcr condition except in a 
; hurry, it is difticult to seé how that 
applics in a ease of this kÍKd, but wt* 
luive to deal with it as we find it. 

MINISTER for HOME AFFAIRS 

(Mr. O'Higgins) : May I say a. word 
in explanation of thatí An interna- 
j tional eonference was called in Paris, 
I and when we got word by dispatch 
from the British Government that it 
was the intention of the Preneh Gov- 
ernment to summon sueh confercnee 
we hung up this Bill in Committee 
Stage in the Dáil. It remained at that 
Stage for six weeks, and it was only 
within the last ten days that the/e- 
sult of the conferenec was communi- 
cated to us, and we brought the Bill 
forward immediately. 
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Mr. LINEHAN: I made my protest 
against the Bill, and, seeing the great 
volume of opinion being in favour of 
it, I do not propose to move further 
in the matter. 

Sir THOMAS ESMONDE : I move: 
lt That Standing Orders be suspendcd 
to enable the Scanad to pass the re- 
maining stages of the Siunmcr Time 
Bill, 1924 . 1 ’ 

Mr. DOWDALL: T beg to seeond. 
Question put and agreed to. 

Bill put through its remaining stages 
fyid íinally passed. 

SEANAD IN COMMITTÍjE. 

JITRIES AMENDMENT BILIj, 1924— 
COMMITTEE. 

Question—“ That Seetions 1, 2 and 
3 stand part of tlie Bill ”—put and 
agreed to. 

SECTTON 4. 

Tn addition to the persons now 
disqualiíied í'or serving on juries, any 
person who is not rcgistcrcd as a Dáil 
or Looal Oovernment elcctor shall bc 
absolutely disqualiíicd í'rom scrving 
on any jurv, inqucst, or inquiry 
whatsoever, and the namcs of sueh 
persons shall not bc inserted in any 
jurors l)ooks or jurors lists. 

Sir THOMAS ESMONDE: I beg to 

move:— 

Scction 4. To dclctc in Hnc 16 thc 
words ‘ r inqucst or inquiry whatso- 
ever ,,€ and substitute therefor the 
words “ or inquest (other than an in- 
quest held bv a coroncr by virtuc of 
his office).”* 

• As thc Bill was originally drafted, I 
think this particular clause was made 
wider than thc proposals of the Bill in- 
tended, and if thc Scnators read Sec- 
tion 4 they will see that it applics to all 
jurors, whereas it was originally meant 
that it should only apply to those jurors 
whose names arc on the jurors' list. It 
was not meant to apply to coronerb 
cascs where jurors can be summoned 
from thc ordinary citizens. The Bill j 
originally included coroner's inquests. > 


My amendmcnt proposes to climinate 
them. 

Amendment put and agrced to. 

Question—“ That Section 4, as 
amended, stand part of the Bill ’ ’—pilt 
and agreed to. 

Mr. BARRINGTON: May I ask a 

question relating to thc cxemption of 
certain persons on which I am not quite 
clear? I think Senators and other such 
peoplc ought to be entitled to claim 
exemption from serving if thcy so de- 
sire. It has always been the custom in 
tlie case of professional men and others 
who might be more profitably employed 
at thcir own business. Tf this Bill takes 
away that right I sliould l:ke to move 
an amcndmcnt restoring it. 

Mr. O’HIGGINS: A more comprehen- 
sivc mcasure dcaling witli the jury sys- 
tem as a whole will be introduced at a 
later date. The position at thc moment 
is tliat. existing cxemptions arc not in- 
tcrfered with, and no additions to the 
exemption list liave been rnade, with thc 
exception tliat members of tho Oireach- 
tas, it is rceognised, are not liablc, and 
Regist.ration Ofíicers are advised to re- 
move their names from thc list. 

AN CATHAOIRLEACH: There is 
another exemption in favour of marricd 
ladics and widows. 

Mr. BARRINGTON : That mcets my 
point. 

Sir THOMAS ESMONDE : This is an 
irnportant matter for members of this 
assembly and for thc Dáil. In another 
asscmbly wc were exempted from at- 
tending pctty juries, and I am glad to 
hcar from thc JVlinister tliat we are still 
to be exempted from attending them. 

AN CATHAOIRLEACH : As an old 

hand in addressing juries, I think it 
would be a calamity if the jury box 
wcre to be deprived of the intelligence 
of members of the Seanad and the Dáil. 

Question—“ That Sections 5 to 14 in- 
clusivc, stand part of the Bill M —put 
and agreed to. 

Question—“ That the Schedule and 
Title stand part of thc Bill ”—put and 
agreed to. • « 

Bill, as amended, ordered to I)c 
report(‘d. 
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TIIE SEANAD BESUMES. 

AN CATHAOIRLEACH: Is there 
any groat urgoncy about this Bill? 

Mr. O’HIOGINS: T think I would bo 
straining my consoionoe by saying 
thorc is urgonoy about it. Administra- 
tivo action has boon takon in anticipa- 
tion of thc Bill, and by that coursc a 
substantial oeononiy has bcen cffectod. 
I would hositato to ask tho Soanad to 
strain or outrago their Standing Ordors 
in ordor to tako tho romaining stagos of 
thc Bill })ofore tho Eastor Boccss. 

AN CATHAOIRLEACH: Tn viow of 
tho phras(*ology of our Standing Ord<M*s 
I am glad you do not wish it to bo 
passcd through its romaining Stagos 
now. 

EI j EfJTBIÍ 'TTY UN1) ERTA K1N(ÍS 

(CONTINUANCE OF CHABGES) 

BIÉL, 1924.—(REROBT STA(TE). 

AN CATHAOIRLEACH: Doos tho 
Seanad agroc with tho Roport? 

Agreed. 

AN CATHAOIRLEACH: As wc have 
roccivcd no word that thc Bill is an 
urgont onc, thc remaining Stago may 
stand over. 

PUBTJO SAPETY (PUNISLIMENT 
OP ÓFPENCES) TEMP()RARY 
BILÍa 1924.—REPORT. 

Mr. O FARRELL: 1 bog to movo: - 
“ Tn Sootion 7, Sub-sootion 2, to 
doloto in line 20 the words ‘ Minister 
for Pinanoo ’ and to substitute thcrefor 
the words 1 District Justice. > ” I hopcd 
that thc Ministor would be able to say 
soinothing in connection with this 
amondmont when we came to tho Ro- 
port Stago, and I hope he has had an 
opportunity to oonMdor thc amondmcnt 
movod by mo in the Oommittoe Stage. 

Mr. O’HIGGINS: Sincc thc Commit- 
toc Stage of the Bill in the Scanad, I 
havc given very full considoration to 
thc argumcnts advanccd herc dcaling 
with this quostion of money in a bank 
held up cn a stop oí-dcr from a District 
Justice, and I had a eonsultation with 
thc Ministry of Pinance on thc mattcr. 
\Yc havc not bccn ablc t.o dcpart from 


the view that as in principle this is a 
confiseation on something short of ab- 
solute proof it is umvise to ask 
that the courts bc diroctíy involved in 
the mattcr. Senators know the kind of 
ease this section was introduccd to 
covcr, and they know that. it is not t)y 
auy straining of the iinagination 
we camc to the conclusion that it was 
nccessary to insert such a scction. One 
hears c.ommon talk of vory glaring 
cases oL* pe'ople blossoming out in sud- 
den affluence, the only explanation of 
which could be that thcy took advan- 
tage of the disorders of recent years to 
enrieh themselves. Tt is pretty muqh . 
like internment without trial, intern- 
ment on something short of proof. That 
avhs an act of thc Statc, and we came 
to the Dáil and Seanad, and asked that 
in the speeial setting, powers of that 
kind should be given to the Executive. 
We did not ask the court to be em- 
powered to order internmcnt and de- 
tention on something short of proof. T 
think it would liave boon unwise to ask 
anything of the kind. You have thc 
same idca underlying this. lt is con- 
vsidered that a particular bank account 
necds explanation. The State comesto 
the District Justice and asks for a stop 
order on the account, and the person in 
whose name thc aecount stands, has a 
month within which to satisfy the 
Minister for Finance that the money is 
legallv andproperlv in his <*ustody, and 
is not the proceeds of lawlessness and 
of erirne. 

Senator O’ParrelUs suggestion is 
that he should satisfy the District Jus- 
tice of that, and you thercv bring the 
courts into it, a procedure w)iich, as I 
say, is confiscation on somelning short 
of proof. 

I submit tliat it is not wisc to do that. 
The Minister for Finanee suggested 
that I could statc hero that a Depaivfc- 
mcntal Committee with one indepen- 
dcnt lawyer could bc set up to hear ap- 
peals of tlie kind, a representativc, let 
us say, of his Department, a rcprcsen- 
tative of the Ministry of Home Affairs, 
and someone with legal or judieial 
training. There is just anothcr aspcct, 
and I want to be quite candid with 
Senators about it. It somctimes hap- 
pens that evidcnce on whieh aetion' of 
this kind is taken is not ovidence which 
could or ought to be brought out pub- 
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liely in opeii eourt. Not infrcquently 
it is tlic cvidcncc ot* a penitent aceom- 
pliee, and it may not he at all for the 
beneíit of thc penitent aeeomplicc , s 
health that he should appear in eourt 
and g’ive the evidencc on wliich the ac- 
tion was takcn. I put that simply to 
the g'ood sense of Senators, that all 
things considered, a Departmental Coni- 
mittee is preferable iri the eireum- 
stanees, and having regard to the class 
of eases that avíII l)e dealt with und(‘r 
this section. The stop order is given | 
by the Distriet Justiee, and then a 
month is allowed in whieh the person 
to whose name the money stands has | 
his opportunity of showing* the State I 
that he has a e.lean bill of health, as it j 
were, that this money is properly and j 
leirally his. The offer of the Depart- I 
ni( i ntal tíommittco with om* indepen- \ 
dent la\vyer is as far as I ean í>*o 1 r j 
meet the argunients that were advaneed j 
on the Committee Stajre. ! 

Mr. BROWN: Aliglit I sufífíest to the j 
Minister that it is a v(*ry serious thiiifí | 
to have an ordor made by the Minister j 
forfeitinfí monev. I quit(» reeognise the \ 
objeetion to giving eviden< 4 (» of the j 
naturf» that is sometimos required in a 
ease like this in a miblic eourt, but 
there would b(» no objeetion at all to 
havitm the case tried by the Distriet [ 
Justiee iu the way in whieh he trics 
ineotm» tax appeals, privattdv in his 
own room, without the Press bein*? pre- 
sent. Surely that would be mueh 
bettíT than to have a case like this de- 
eided by the Minister himself. i 

* i 

AN CATHAOIRLEACH : Therc is an j 

alternative suggestion, Senator Brown, i 

tliat you ou»*ht not to losc sig’ht of, that 
the Minister for Finanee is only to 
make tliis Order after eonsultation with 
the Dcpartmental Cornmittee, of whieh 
# one member is to be a pcrson with legal 
training. 

Mr. BROWN: That would praetieally 
havr; the ease tricd by the Departmen- 
tal Committec of whieh one is indepen- 
dent. 

AN CATHAOIRLEACH : A person of 
legal expericnce. 

# Mr. BROWN : That would get over a 
great deal ot! the difficulty. Perhaps it 
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would be a more convenient alterna- 
tive, but thc real objection is to have 
this doeided by the Ministei* himself. 

AN C ATHAOIRLEACH : Tf the 

Minister would carrv out his views 
he might insert in line 38: “ The Mini- 
ster for Pinanee shall after refercncc 
to a Departmental (tommittee. ,, or 
“ The Minister for Finanee shall sub- 
mit the matter f(.r deeision to a Depart- 
mental (tomniittee.” It would be very 
easv to frame the neeessary words if 
the House is agn'ed on the sense of the 
Minister’s proposal. 

Mr. DOWDALL : L would like to 
know a little more as to the eomposi- 
tion of this Departmental (-ommittee. 

AN CATHAOIRLEACH: It would 
not apply in any ease, of eourse, until 
the District Just.iee pnts a stop order 
on the funds. Tlien the I>i 11 ])rovides 
that an advertisennmt to the effeet, 
that the Minister will proeeed to doal 
with th(‘S(‘ moneys is to be published, 
and the persons are to be allowed an 
opportunitv of explaining to hini how 
tlu*y ('anu* by this monev. Tt would 
tlien be for him either to allow the 
stop ordcr to remain or to issue an 
order dis(‘harg*ing* it. That is tlie ]>ro- 
posal in tln* Bill. The ainendment 
now sug’gest(‘d is this: The Minister, 
in niahing his ord(*r, should aet upon 
a deí'ision of a Departmental Dom- 
mittee. The Departmental Oommittee 
should cousist of one offieial of his 
own Department—1 do not know who 
tlu» seeond would be—and thc third 
a p(»rson of legal or judieial expe- 
rienee. 

Mr. DOWDALL : Tf we werc to 
nnderstand that one member of that, 
Committcc was to aet as a dcviFs 
advoeate, I would be pi*(»pared to 
agree with it, an advoeate for the rnan 
whose property fs to be eoníiscated 
on the order of the District Justice. 

AN CATHAOIRLEACH: Wcll, that 
rnight bc met by allowing’ thc parties 
to appcar before this Committee, by 
giving them the right of audience. 
The persons intcrestcd in the money 
could have the rf^ht of cotTiiu?; befovc 
this^ Depavtmentai Committee and 
stating: their case. I do not lviiow how 






1291 Public 8afety (Punishment of SEANAD 

[An Cathaoirleach.] 

far thc Minister is prepared to go on 
this matter. 

Mr. O’HIGQINS : Certainly the 
person to whose narne the money 
stands would have an opportunity of 
showing before this Committee that 
the money was his, either in person 
or through a represcntative. 

AN CATHAOIRLEACH : Through 
counsel. 

Mr. O’FARRELL: I think bcfore 
I withdraw any of these amcndmcnts 
that it would be bctter to report pro- 
gress, until we see the nature of thc 
proposals embodied in the amendment 
that the Minister suggests to substi- 
tute for these amendments. It is a 
very serious and important eonstítu- 
tional question affeeting the right of 
the subjcct, ajid we should not too 
lightly hand over these rights to a 
Ministcr. The Minister admits that 
this is confiseation, and he goes fur- 
ther and admits it is eonfiseation done 
in sueh a way that he would not like 
to stain the rceords of our eouiis of 
justice by putting the responsibility 
on theni of authorising it. I appre- 
eiate that eonsideration for the dig- 
nity of our eourts, but this is a Par- 
liament, and if wc authorisc this eon- 
fiseation in the manner suggested by 
the llill it is just as dangerous in the 
precedeiit it suggests, in the under- 
mining of Ihe eornmon law, as if the 
eoui'ts themselves delivered judgment. 
One can easily visualise the crrors 
that may omir and the prejudiees that 
may exist in offieials, and, aftcr all, it 
is the offieials of the Ministry who 
will be responsible. llave we not had 
numerous instanees of huge blunders 
that offieials have made by having 
aeted upon false or insuffieient in- 
foi-mation and having refused to listen 
to information and arguments that 
were of a more reliable eharacter? 
Very often through laek of judgment 
a man would be guilty of a grave in- 
justice towards another. 

The Minisí(‘r suggests that evidenee 
is sometin^es tendened by a penitent 
who has himsclf been involved in some 
of this dishonesty. Can a person al- 
ways rely upon the evidence of a 
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penitent? Ile may eome forward to 
tender evidence in the hope of getting 
free from some other eharge of a 
more serious character, and these 
things are also open to abuse by a 
pcrson, having a grudge against 
another, coming forward and giving 
evidenee. Seeing that the evidence is 
not to be given in court and subjected 
to the ordinary proc(‘dure of a eourt, 
(*ross-examination and cvidenee on 
oath, the uhfortunate person against 
whom the evidenee is given has not 
the proteetion that a court cxtends. 
It is redueing t.he law to the old spirit 
of the inquisition and the star eham- 
ber, and if the justification for it may 
seem somewhat apparent, I think we 
should be very slow and cautious in 
the steps we tako towards that end. 
I would, thcrefore, either press my 
amendrnent or move that we report 
progress pending the introduetion by 
the Minister of tlie alternative he 
suggcsts, in the form of a regular 
amendment. 

Mr. IRWIN : 1 would like to know’ 
will an appeal lic from the deeision 
of the Oommittoe that. is being sug- 
gested by the Minister? Will the 
decisions of that Oommittee be final 
and binding? I would also like to 
know how long the P»ill is likely to 
be in existcnec. 

AN OATHAOIRLEACH : The last 
(dause says that. it shall eontinue in 
forc.e for one year. 

Mr. FARREN : Section 7 says:—“ If 
and whonever an Executive. Minister 
shall satisfy a District Justfce' that 
tliere is reasonable ground for suspect- 
iug that any sum of moncy standing to 
the credit of any person in the books of 
any bank or similar institution is, or 
represcnts, or is direetly or indirectlj* 
derived from, ,, otc. I want to know 
h'om the Minister what method it is 
proposed to adopt to asccrtain what 
moneys are to the credit of certain 
people in banks. This raises a most 
important question. If I understand it 
right, with the Bankers > Institute, and 
the bankers generally, any contract or 
business transaction between them and 
their clicnts is strictly private and con- 
fidential. I have no experience in 
banldng, but I understand that is the 
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system. I want to know írom the 
Minister what steps he propos'es to 
take to ascertain whether the funds in 
the name of any person in the bank are 
his or not. To know whcther there are 
funds in the bank or not there must be 
an examination of the books. 

Mr. O’HIGGINS: Or his ehequc book. 

Mr. FARREN : The cheque book will 
not show the amount of inoney he has 
in the bank. His cheque book might 
look all right, but there might be . 
nothing in the bank, and very often the I 
amount might be on the wrong sidc. I 
think this is a most. important point. 
# afid I am surprised that some members j 
of thc Seanad who have intimate know- 
ledge of the banking profcssion, which 
1 understand is a strictly confidential 
busiuess bctween the clients and the 
l)anks, have not raised this question. 

In spite of guns, on a rccent occasion 
they guardcd the secrets bctween their 
elierits and themselves. The guns did 
not intimidate them to give the j 
evidonee required some years ago. I 
think we ought to have some more in- ! 
formation as to whether it, is intended 
to take powers to go in and examine 
banlc books. ! 

Mr. O’HIGGINS: The Senator ought 
to show under which section it is in- 
tended to take any such power. 

Mr. FARREN: Scction 7. If and 
whenever an Executive Ministcr sliall 
satisfy a District Justice that there is 
reasonable grounds for suspccting that . 
any sum oí’ money standing to tlie ! 
credit of*any person in thc books of 
any banh. ,, llow will he know there is 
moiley standing to the ercdit of anv 
person or not? He niust have somc 
investigation to find that out. That is 
jplain. 

Mr. BROWN : May I make another 
suggestion? T think there is a gencral 
feeling amongst thc Senators that, thc 
order for forfeiture of moncy in cases 
like this ought to be on thc order of 
a tribunal, and the only difficulty. I 
think, is what is to be the tribunal. 
There is a serious objcction to having a 
tribunal composed of two members of 
íhe Departinents who are interested in 
the question at issue. I would suggest 
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to thc Minister, as he is to havc a tri- 
bunal, that if there were a single inde- 
pendent person of legal training there 
could be no objection. 

Sir THOMAS ESMONDE : With re- 
gard to what Senator Farren has said 
on the question of banking authorities, 

I think we can rely on it- that thc banks 
will continue the poliey of protccting 
their clients in the future as well as in 
the past, and observing the traditional 
secrecy in these matters. Th(» Senator 
is quito right in suggosting that a 
eheque book may not aiways be a true 
indieation of the situation—it might 
often be anything but a true indication 
—and I do not suppose ary Govern- 
ment would act, on it. 

AN CATHAOIRLEACH : Would it 

meet the case if in any cvent in whielr 
the Minister for Finance certifies the 
money was forfeited an appeal was al- 
lowed to thc Circuit Judge? 

Mr. BROWN: You will not have a 
Circuit. Judge perhaps in time for the 
early stages. 

AN CATHAOIRLEACH : A (5ounty 
Court Judge or Circuit Judge, which- 
ever it may be. 

Mr. BROWN : To any tribunal which 
is a real tribunal. 

AN CATHAOIRLEACH: The appcal 

would only bc required in a case where 
he certifies that the money is stolen. 

Mr. O’HIGGINS: l am afraid that a 
provision of that kind would simp!y 
nullify the scetion. It ccrt,ainly would 
deprive it of any real benefit in dealing 
with the problem. It is admitted that 
the action would havc to be takcn on 
somcthing short of cvidence, something 
short of legal proof. If there was 
proof, of course it f is easy to deal with 
the matter; you would simply prosecute 
the person and put him in jail, but we 
contend in the situation arising out of 
the last two years tliat either we must 
lct matters pass which are public, and 
whieh are a seandal to the law-abiding 
community, or else take some other 
cxceptional powets of this kind \to deal 
I with thern. If there is an appeal from 
the decision of the Minister, and his De- 
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[Mr. O'IIiggins.] 

])artrnental Committec», what tha t 
means is that thc Minister is put on his 
proof to show that tliis money was 
vStol(»n money. He will not be able to 
provc it; if hc were able to prove it the 
pcrson eoneernccl would be a convict. 

The idea of the Departmental Com- 
mittee was that the Minister, acting 
on very strong presumption, gc»ts his 
stop order from the Distriet Justioe, 
and holds up the money, and the 
person to wliose name the money 
stands has the onus of proving that 
that moncy is properly and legally 
and cleanly his. The onus of proving 
that. lies with the individual, and not 
with tlu* State. It is an applieation 
of the same prineiple whieh in an 
earlicr scction of the Dill we applied 
to property, that prineiple whieli has 
existed in the Metropolitan Poliec Aet 
for a great many years, and whieh 
is now being extended to tlu» eounl ry 
generally, that a person in possession 
of property reasonably suspeelcd of 
being stolen may be ealled upon to 
prove lawful posscssion. The proposal 
now is to apply that to moneys whieh 
arc reasonably suspeeted of being the 
proceeds of stolen property, and íf 
you provide an appeal from thc Minis- 
ter to the (dreuit CV)iirt, then in faet 
you put the Minister on his proof, 
and you ehange the position whieh we 
wcre attempting to arrivc at, namely, 
that the onus of ]>roof would lie on 
the suspeeti'd person. 

Mr. O’FARRELL: I eannot follow 
the argument of the Minister, beeause 
Sub-section 2 of Scction 7 states that 
the person to whose credit the moncy 
is lodged shall prove to the 
4 o y clock. satisfaction of thc Minister 
for Finance that sucli 
money belongs to him. All the amend- 
ment suggests is thnt he shall prove 
it to the satisfaetion of a Distriet 
Justice. So that under thc Bill, as it 
would be amended, the onus of proof 
would still lie on the person suspeetcd. 
On appcal it wouhl still, I take it, 
lie with him to prove it to thc satis- 
faction of the court. So that it is not 
suggested «dhat the r onus of proof 
should be put on the Minister under 
the amendment. 


Mr. O’HIGGINS : The rebutting 
evidehce may bc of a kind which thc 
Minister would not he iu a position 
to producc. 

Mr. O’FARRELL: That would lie 
in rcgard to property, too. 

Mr. FARREN : The point at issue, 
as between the District Justicc and 
the Minister, is tliat the Ministry will 
appoint a certain legal gcntlcman ac- 
cording to the proposition put for- 
ward by the Minister. Under thc 
amendment it will go liefore the 
courts iu the ordinarv way. The 
justice avíII be indcpendent of tkc« 
Oovernment. Wc do not want to be 
put into thc position of defeudjng 
wrongdoers, but w(» want to protect 
pcoph» who may have an injustice 
done to them. There could be no 
reason why the matter should not 
eomc bcfore a Distriet Justiee. 

AN CATHAOIRLEACH : The difíi- 
eulty, as has bcen pointed out by the 
AIinist<»r, is that therc are many cas(»s 
iii wliich on( i can wcll imagine and 
undersland that the information was 
obtained from sucli a souree tliat the 
Minister eould not, in justi(*c or fair- 
ness (o the man who gave the informa- 
tion, bring it out before a public court. 

Mr. FARREN: (\nild not th(* court 
be held in camcra^ 

AN CATHAOIRLEACH : LJnless the 
Bill confcrs the powcr to hcar in camera^ 

I do not think it eould. , 

Colonel MOORE: T quitc untlcrstand 
that thcse things have occurred all óver 
the eountry, and it. is desirable to find 
out, punish the offendcrs, and gct the 
nionev baek, if thcre is a reasonable c 
way of doing it. I think it is very im- 
portant that this should be done by 
some judgc or justicc, and not simply 
by Ministcrs or their subordinates, who 
may go into the matter ancl hear a lot 
of evidence which may bc wholly un- 
true. We know that thc country is full 
of false reports of all sorts, and í really 
do not, know how the Minister cven 
couhl protcet. himself against that sort 
of thing. The better thing is to have a 
judge to decide. 
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AN OATHAOIRLEACH: You could 

inscrt at the cnd that applications to a 
Distviat Justieo undcr this scction 
should be heard iw camera. 

Mr. BARRINGTON: I would like to 
cal! attention to a ímitter wliicli I rc- 
iViTed to prcviously whcn this Bill was 
being considered. 

AN CATHAOIRLEACH: Does it 
, arisc under the seetion? 

Mr. BARRINGTON: Yes, under 
fhiragraph (C) of Sub-seetion 1 of See- 
tion 7. 

• AN CATHAOIRLEACH : You have 
no amendment down to that. 

Mr. OTARRELL: On a point of 
ordíM', 1 thinh we should keep to the 
aniendment, otherwise we would get 
inixod up. 

Mr. BARRINGTON: This amend- 
ment would eover the point l want to 
1 raise, whieh is only another i*(‘ason for 
passin*»- the amendnient. The sub- 
seetion reads—Anv puhlic funds or 
f^nds. ,, I siiggest tiiat the words or 
funds 99 should be taken out. 

AN CATHAOIRLEACH: That has 
nothin^ to do with thc amendment. I 
will give you an opportunitv for 
raisiiif' tliat afterwards. 

Mr. OTARRELL: We are not mak- 
injjr very much progrcss, and T, there- 
fore, movc to Report Progrcss, to <?ive 
an opportnnity to the Minister to eon- 
sider the matter. 

AN CATHAOIRLEACH : 11 would be 
hetter fof you to move to adjourn the 
furtlier consideration of the Report 
Sta^e. 

Mr. OTARRELL: íf it is the samc 
fliing, I bev 1o movc tbat. 

Mr. FARREN : I bep to second. 

Mr. JAMESON: Would it not bc woll 
beforc doing that if we had it from the 
Minister that hc is going to reconsider 
the point? It would be no use passing 
such a motion if the Minister is not 
going* to do that. Might I suggest that 
upless the Senator gets it frorn the 
Minister that he will consider thc pro- 
posals that have becn madc, it would be 
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better for us to settle tiiis ameiidment 
here and now. 

Mr. 0 TARRELL ; T was uot able to 
gather tlie full implications of tlie offer 
made by the Minister. T thoufíht that 
when he had put it down in black and 
white it mifíht mcan somcthiug better 
than it look(‘d on first appearamie. 
Otherwise there is no object in adjouru- 
in^. 

Mr. O’HIGGINS: T nuidc a statement 
as to what the practiee would be with 
regard to money stolen that ainounted 
to an nmlertaking that people applyin{? 
would have an opportunity of appear- 
infí before a Departineutal Cornmittee, 
eontaiiíÍMfí one independent person of 
lef>al IraÍNÍiif»*, ío prove proper owner- 
ship of tln‘ money. l\' the Senator 
thinks that that ouf»ht to be draftcd as 
an amendiuent and inserted ín the IMll, 
then [ thinlc it is a f»ood idea to Re- 
poi-1 Rrouress, aml I wouhl eoine back 
with sueli an aimmdment at a later 
staf»'(‘. In any ease, it is an undcrtak- 
im» 1 that it is the praetiee whieh would 
h(‘ íollowed in eonneetion with this see- 
tion. 

AN CATHAOIRLEACH : Would the 
JMinister be ahlc to produce that amcnd- 
ment to-day? 

Mr. O’HIGGINS: l would. 

Mr. O’FARRELL: Would thc ATini- 
ster also consider that that Committee 
sliould consist of onc independent lef?al 
person, instead of havinj»- two Depart- 
mental representativ(*s on it also? 

AN CATHAOIRLEACH: A sort of 

legal assessor? 

Mr. 0 ’HIGGINS : Yes. 

Mr. BROWN: Would the Minister 
consider my suKf»estion of a sinf?íe 
person? 

AN CATHAOIRLEACH: That is 
Avhat Senator OTarrell has just men- 
tioned, aiul I was suggesting that he 
mif>ht hc described as a lef?al asscssor. 
Wc will adjourn the fnrther considera- 
tion and take it up later on. That re- 
fers to all your amondments, Senator 
OTarrell. 

Further consideration of the amend- 
ment adjourned. 
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HOUSING (BUILl)ING PACILITIES) 
BILL, 1924,—BEPORT STAGE. 

SECTION 9. 

Mr. JAMESON: I move the f ollowing 
amendment:— 

Section 9. To add at the end of 
this section the following words:— 

“ Provided that this section shall 
only apply to thc pnrchase or manu- 
facture, storage, transport, and sale 
of materials or appliances to be used 
in an area in which the Minister, 
after a local enquiry under Section 8 
of this Act, is satisfied that the cost 
of any matcrials or appliances in that 
area is cxcessive and restrictive of 
the output of building work. M 
I introduced this amcndrncnt witlr 
the idea of restricting the trading ac- I 
tivities of the (íoveniment to arcas 
whcre they found priccs werc wrong or 
whcrc contracts were so expensive as to 
stop the work. If thcy institute such 
an inquiry they can use thc powers 
they are taking undcr Seciion 9, if 
necessary. As far as the discussion on 
this subjcct wcnt on the last oecasion 
in thc Seanad. it was evident froni the 
votc that was taken that the majority 
of the Senators were in favour of the 
Govcrnment entering into trading 1 
operations on a BiJl that is to last only 
for 12 months. The (íovcrnment was 
to have power to estal)lish factories 
and purchasc cpiantities of niaterial. As I 
well as T could, T pointed out that 
thcse trading ventures eould be cntcrcd , 
into without. gctting the eonscnt of thc 
Oireachtas. The President stated that 
cvery cxpenditure would have to be 
sanctioncd by the Oireachtas, but the/ 
wording of the Bill, as far as one ean 
judge, provides for the expcnditure 
first and for sanetion afterwards. Thcre ! 
is nothing to show that that is not the j 
prjí'.tieo that is going to be followed. 

T do not think I ever knew of a Bill, 
especially a temporary Bill, giving 
sanrtion beforehand for what might be 
a disastrous eourse of trading, and 
interfering perhaps with the perfcctly 
legal profits of pcrsons that this Bill 
want.s to induce to eome back to busi- 
ness—speeulative builders. These re- 
strictions are cvidently aimed at specu- 
lativc buildcrs wlfo may happcn to 
build houses and sell them at a profit. 

I should think that it would have paid 
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the State to have some body of men 
connected witb housing to deal with 
the matter, so as to induce people to 
speculate in house building, and put 
tbeir money and labour into it. Instead 
of that this Bill insinuates that every- 
body connected with the supply of 
material for builders and with con- 
tracts is t.rying to rob the State. The 
amendraent seeks to restrict trading 
activitics to areas where the cost of 
materials or appliances is provcd to be 
cxeessivc, so that thc powers taken 
shall not be used all over the country. 

Mr. HAUGHTON : I beg to second 
the amendmcnt. Judging by the j’C; 
ports, this mattcr was dcalt with very 
fully on a previous oceasion in the 
Scanad. As one connectcd with the 
trade in thc South of Ireland, I can 
assurc thc Scanad, whethor thc major- 
ity will agree with mc or not, that iu 
thc tradc connccted with the supply of 
building matcrial at thc prescnt time, 
thcrc is a great. dcal of competition. In « 
the City of Dublin, whieh has becn 
criticiscd so mueh, I venture to say that 
uo tradc has cxperieneed such kcen 
eompctition as thc timbcr trade and 
building matcrials gcncrally. As far 
as I eau sce, no evidenee was adduccd 
on a forrner oecasion of any proíitecr- 
ing in tbat braneh of industry. As 
Scnator Jameson has remarked, I do 
not think any mcmbcr of the Seanad 
knows of a suggestion sueh as is con- 
tained in tliis seetion being made in 
this or any ot.hor eountry. I have also 
tabled an amcndment to Scction 8. 

AN CATHAOIRLEACH: I should 
havc callcd that first. I * will comc 
baek to it. It is not an ossJhtial^ part 
of this amcndmcnt, and it was handed 
in after thc printing of thc Orders 
of the Day. If you wish to refer to 
it now in eonncction with this amoní- 
mcnt, thcre is no objcction to your 
doing so. 

Mr. HAUGHTON : It, would be sin- 
gularly unfair to a builder or con- 
tractor who entered into a contract 
for supplying materials that, after the 
materials had becn supplicd, at what 
was mutually agrced was a fair price, 
a tribunal should step in subsequcn^ly 
and say, We find you could have 
got the materials at a lower price. ,, 



1301 Huusíhíj (Ihuhliruj 3 Avril 

Mr. FARREN: We heard amend- 
ments of this sort discussed on the 
Coinmittee Stage. The object of the 
Bill is to protect builders and not to 
allow any restrictions. Senaton Jame- 
son states that we should allow the 
building to start. The Bill does not 
propose to interfere with builders. It! 
a man comes along and builds a house 
and gets a subsidy of £100 from the 
JState and £100 from the Local Autho- 
rity, the only restriction is that he 
shall conform to the regulations laid 
down by thc Loeal Government De- 
partment and its engineers, and that 
Uie. house should be of a certain capa- 
city. The object of this particular 
section is to sce that the builder is not 
hainpered and to prevent excessive 
prices being charged for matcrials. 
Senator Jameson's amendment is to 
the eífect that the seetion should on1y 
apply to an area where it has been 
proved to the satisfaction of the 
• Minister that there has bccn pro- 
litcering. 

It is a notorious fact. notwith- 
standing the statement of Senator 
líaughton about there l>cing tremen- 
dous competition amongst builders , 
providers, that. if you ask for quota- 
tions for building materials you will 
invariably get the same figure from 
all firms. Tf therc is su(*h desperate 
eompetitioji in the trade as Senator 
Ilaughton would lead us to believe, 
how do you account for the fact that 
very seldom is there the slightest dif- 
fercnce in quotations from these íirms 
who are in such dcsperate competi- 
tioji with one another? That faot is 
sufíu;ient # argument why the Govern- 
jnent should have some regulation to 
empower them to protect builders 
who propose to build houses under 
tiiis Bill, from being flecced by people 
who provide them with the ncoessary 
inaterials. I do not anticipate that 
the Government will build factories 
to provide these materials, but they 
provide a section in this Bill that wil) 
prevent people who want to profiteer 
and take advantage of the terrible 
necessity that exists for houses. These 
people will chargc excessive prices to 
tlie builders who, we hope, will build 
houses, and it is to prevent excessive 
prices being charged that the section 
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is includcd. I, thereforc, oppose thc 
amendment. 

Mr. JAMESON : Senator Farren 
deals with facts, and I am only rea- 
soning. IIc says that there are no 
quotations to be got at present except 
one from the providers of building 
materials. 

Mr. FARREN: I said that invari- 
ably you get the same quotations from 
all the builders > providers for standard 
articles. 

Mr. JAMESON: I think that is 
your statement, and the remedy the 
Government is going to supply to that 
is to enable tlie builder to l'e certain 
that he will be able to get competi- 
tive quotations, and that the Govern- 
ment are going to deal in all these 
things and givo them to the builders 
at a íive pcr cent profit on what ít 
cost thcrn. 1 was looking through the 
Bill to find out how thcy are going to 
get rid of the materials which thcy 
purchasc, and to eomplete the Bill 
they require a elause to compel the 
eontraetors to buy those things from 
the Government. Otherwise, therc is 
no vestige of doubt that whcn the 
Government havc matorials i'eady to 
offer to builders, if their priccs are 
not as good as the builder can get 
elsewhere, the Government will un- 
doubtedly be left with material on 
hands so far as this Bill is coneerncd. 

There is one thing we learned in 
the Great War aiul that was, that 
wherever the Government eame along 
.to rncddle with trade or to get things 
made, or to take over business and 
produee the stuff themselves, it eost 
the nation an infinite amount of money 
more than if they left it to peoplc 
who knew their busincss and who car- 
ricd on thc tradc themsclves. I had 
a great deal to say to that, as I was 
on the other side of the water wateh- 
ing contracts, arul wherevcr the Gov- 
ernmcnt eame in and took things out 
of private hands in any trade or busi- 
ncss, the nation paid a huge sum for 
it. Prol>ably the Senator is right; the 
Government. may not use this powcr, 
but it is an aw%illy bad preeedent 
to put in a Bill, that sueli powevs 
should bc given to the Government 
cspeeially in a tcmporary measure. 
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[Mr. Jameson.j 

We ouglit not forget thc lesson of 
th<* war so soon as this. This small 
Free State should not give power to 
the ííoverum<*nt, whether they use it 
or not, to interfere with the ordinary 
ehannels ol* trade, for if they do, they 
will probably lose more than the 
£300,000 grant providod in the Hill. 

Dr. YEATS: May I say that Pepys 
in his diary says: u \t is a sinuular 
faet, that Iiis Majesty ean never ge^ 
anything done as eh<*aply as ean 
private eitizens." 

Mr. FARREN: With all respeet lo 
Senator Jameson, I do not think that 
he und(»rstands the jtosition. Wheu 
\ve talk about buildcrs , provi<lers we 
speak of handlers and not manufac- 
turcrs. Praetieally th<* only thing 
manufaetured in this eounlry whieh 
vvill be. use<l in this type ot* hous<‘ is 
tlie brie,k, so when we talk about 
líiiilders F provi<l<*rs we arc sp<»aking 
not of manufaeturers, but oí! pcoplc 
vvlio on!y handle th<» mat<*rial. Tlu»se 
things are all imported, an<I arc gene- 
7*ally a standard artieh». ín or<l<»r to 
protcct tlie people who will eome 
forward uii<l<»r th<» provisions of this 
Hill to build houses it. is ossential that 
the builders > providers, wlio handle 
the matcrials, shall not be entitled 1o 
e.harge wliat thoy like. As I under- 
stand the elause, it is to proteet these 
builders against thc providers <*harg- 
ing exorbitant priees. 

Mr. GUINNESS : Miglit \v<! havt' an 
(“xplanation l'rom tho Ministcr beforc 
we docide on tliis inaltcr? 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Burke) : Tlu» Seamul have 
gone very fnlly into this amendment, 
and most of us will agree with Seuator 
Farren that the objeet of the section is 
not to biiuler but to help the builders. 
T bo]H» it will not b<«neeessary to put tho 
soction into oporation, but if it bas to 
be put, into op<»rat,ion, I tliink we sliould 
take powors to utilise it on souiul busi- 
ness lines. I think Senator Jameson will 
agree with tliat. I think it is obvious 
that if the Minister’s power is rcstric- 
ted under this seetion to particular 
areas, it v»ill be imjfossible to work tbe 
section ceonomically, and it would prac- 
tically mean delcting the section alto- 
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gether. For that reason I eannot ac- 
cept the amendment. 

Sir THOMAS ESMONDE : lt is hard 
to make up one’s mind on this amond- 
ment. What Senator Jameson said in 
relation to a Government going into 
busincss, I am in absolute agreement 
with. So far as we know anything 
about Government interference, it has 
alvvays been disastrous. ln these coun- 
tries, at, all events, it has alvvays meant 
a charge on tho taxpaycr, but, on tbe 
I other hand, it, seerns to me that this 
elause is more or less in the nature of a 
preventative to profit<»ering. It, sccms 
1o rne that this clause is directcd 
against purvoyors of building materials 
(‘iideavouring to cliarge an im])rop<»r 
prioo. For instaneo, it would doal witli 
an individual 1ryiug 1o mak<» a oorner 
in slates or imported timbor, or othor 
reípiisite building materials. T am 
against proíii<»ei*ing in ovory shape, and, 
oii th<» other liand, T am against Govern-, 
in<»ii1 intorfereiieo in businoss of ovorv 
s1ia])<‘, but, oii ilu» whole, L think Sena- 
I tor Farren liiis eonvineed me that this 
' is a (piestion of provonting profiteoring, 
i and iu a Hill which is only going to 
I last twolvo months, the Governmcnt will 
I prol)al)ly not be í<»mpt<»d 1o onter on 
I lai-gí» oommeitdal oporutions. 1 shall 
I th<»r<*f<)ro vote against, the amendment. 

Amoudmont put and, on a shovv of 
hands, declared lost. 9 voting for and 
17 against it. 

Mr. HAUGHTON : T beg to move my 
amondmont, wliieh roarls, “ Provided 
that. this soetion shall not apply to tho 
priee of any matorial which the sub- 
joet of a contract ontcrod into iSeforo 
tho date of thc loeal inquiry. M Con- 
tracts, L have vcnturcd to submit, are 
solemn tbings to ontor into. A co|i- 
traet is an agreement betwecn two 
parties. Tf both partics agrce to a 
sum, an<l subsequently tbe Minister 
eomes along, maybo months afterwards, 
and suggests that thc priee is a little 
too high and breaks the agreement to 
the loss of the firm, T submit it would 
be a gross, a gricvous and a moral 
wrong. There is one political illustra- 
tion tbat comes to me as I spcak, a\id 
that is the ease of one of the States of 
the Australian Commonwealth, QucenvS- 
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land. Many ycai*s ago thc*y cntercd 
into an arrangcmeiit with settlers. 
Leases were signed at a eertain figure, 
and as years passed by, a (íovcrnmcnt 
eame into power that altercd these 
leases. The result was that tlie State 
of Quecnsland did not eommand that 
respeet that it did in previous years. 

AN CATHAOIRLEACH : This is 

based 011 the hypothesis that Seetion 8 
js retrospeetive. I eannot íind that in 
the seet.ion. You are assuming a eon- 
traet made bcforc the inquiry. As 1 
i'ead the seetion it seenis to me only to 
provide that an inquiry is to be held as 
U)*the eosi of any materials or appli- 
anccs used in the building of houses. 
íf the Ministcr is satisfied those eharges 
arc excessive, hc may preseribe a new 
seale. 11 sceins to me on reading tliat 
section that that would not entitle the 
Minister to make a seale of eliarges that 
would have a rctrospective cffcct on 
eontraets previously made. It* tliat is 
• the intention, it eould be more elearlv 
expressed. 

Mr. BURKE: That is the intention. 
There is no intentiou lo make the I*ill 
i*('trospoeiive. 

AN CATHAOIRLEACH : ií that is 
so, I think it would bc no harm to make 
it plaiti by the insertion of your amcnd- 
ment. That would take it out of the 
region of speculation. Lt is only my 
suggestion, looking at the elause in a 
eursory way, that it is not retrospee- 
tive. It might aftcrwards be deeided 
l)y the eourts that it would be retros- 
peetive. 

• 

Mr. DPWDALL: I would suggest 
that»if the amcndment be adoptcd, it 
should bc altcrod so as to rcad: Pro- 

\dded that this seetion.wliieh is 

the subject of a contract cntcrcd into 
Woforo »the passing of t.his A(*t. ,, 

Mr. JAMESON: Entered into l)efore 
the inquiry. 

Mr. DOWDALL : You ean contract 
for anything then, and defeat the ob- 
ject of the Bill. 

AN CATHAOIRLEACH : I think the 
ppint is that a building schcme is going 
to be started in a particular area, and 
contracts are entcred into in eonnoe- 
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tion with it. If a local iiuiuiry is held 
beforc a contraet is entcrcd into, and 
prices art* lixed, those priees will dcter- 
mine the. priees in future eont.racts, but 
Senator Ilaughton means that tliere 
might be contraets cxisting beforc thc 
huilding sehcme is startcd in which de- 
finitc priecs might be agreed upoii 
between the paríies, and the ameml- 
ment Ls aimed at preventing any inler- 
fercncc with those. 

Mr. DOWDALL : I think in the 
building iudustry you ean discover a 
loophole for defeating the object of 

thia Bill. 

AN CATHAOIRLEACH : I think, 
Senator llaughton, you may be satisíied 
with tho suggestion bcí'oro the date 
of this A(*t. 

Mr. BURKE: I would aeeept that. 
The great dangcr would be of contraet-s 
that were not bona fide being ent.cred 
into. 

Mr. JAMESON: 1 do not tliinlc Sena- 
tor Haughton is dealing with thc date 
of the Act at all. lle is dealing with 
eontraets made before the inquirv is 
hcld. 

AN CATHAOIRLEACH : Thon, 
perhaps, it may be mct in this way, 
“ whieh is the subjcet of a contraet. 
bona fidc cntored into before the datc 
of the inquiry. ,, 

Mr. DOWDALL: And rcgistcrcd 
with tlu* Ministr.v in anticipation of an 

inquiry being held, 

Mr. GUINNESS: What would bo tho 
position oí* a Iniildcr who has con- 
traeted with a briekfield to supply 
])j*ieks for a whole year or an import(*r 
of cement? Tt is usual for a buildcr to 
have a contract for a yc»ar for a supply 
of bricks or ccmcnt %t. a fixed price. iíe 
may eome in, three or four months 
after a contraet is made, aiul tcndor for 
thc crection of a housc. What i« his 
position in regard to this contract., 
whieh is binding on him, for the 
materials to be nsed undcr the eon- 
tract? 

AN CATHAOIRLEACH : Ile get.s no 
relief unlcss this amendment is put in. 
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Mr. DOWDALL: He would have to 
sell at the reduced terms and get no 
relief. 

Mr. OUINNESS : He would be a con- 
sidcrable loser. 

Mr. FARREN: I want a ruling as 
to whcther or not this arnendment is 
in order. An amendment similar to 
this, I think, with exactly the same 
wording as this, was moved ou the 
Committee Stage by Senator Sir J. 
Keane on behalf of Senator Haughton, 
and was debated very íully. I want to 
know is it in order for that amend- 
ment to be moved again on the Report 
Stage. 

AN CATHAOIRLEACH : Yes, it is. 

I can allow it to be moved. 

Mr. FARREN: That is all right, 
Sir, So long as you have rulcd that 
it Ls in order to do that I am satisfied. 
The question might arise again on 
future occasions. 

AN CATHAOIRLEACH: The same 
thing applies to the previous one. 

Mr. FARREN: ln connection with 
this ainendment, I think you are losing 
siglit of the most important point. 
When you say that the scction shall 
not apply to the prices of any matc- 
rial or appliance which is the subject 
of a contract cntered into before the 
dato of the local inquiry, I am per- 
fectly satisfied to agree witli that. 

AN CATHAOIRLEACH: But, Sena- 
tor, flupposing you said “ entered into 
three months before the date of the 
loeal inquiry.” 

Mr. FARREN: T want to point. out 
the difficulty. A buildcr who proposcs 
to build under this Bill is compelled 
to ,do so within twelvc months, or 
eighteen months at. the outside, and in 
view of thc time ít takes him to get 
his plans sanctioncd by the Ministry, 
get in his foundations and proceed 
with his work, he must placc his con- 
tracts for the materials straight off. If, 
when he placcs his contract, he finds 
that he is being fleeced, he demands 
an inquiry. 

AN CÁTHAOIRLEACH: You are 

overlooking the fact that in that case 


he would not have entered into a 
contract. 

Mr. FARREN : But 1 say hc is com- 
pelled to entcr into a contract. 

AN C ATHAOIRLEAOH : As 1 un- 

derstand it, in the case you are put- 
ting, he is to get this subsidy and he 
j is going to build a house or houses. 
j He then proceeds to ask for estimates 
| for building rnaterials and so foi’th, 
and he finds he is charged on figures 
which would not makc it proíitable 
for him to build houses. Ile will not 
enter into a contract; he will call for 
an mquiry. 

Mr. FARREN: I want to point oiít 
to you that the small man who will 
build undcr this schemc will not be 
waiting for the formality of an in- 
quiry to order his matcrials. lf a 
man wants to take advantage of the 
Bill, hc must start building now. If 
he docs not he will not build at all. 
This is the building season. He raust.< 
iramediately aftcr the passing of this 
Bill, ordcr his materials, prepare his 
foundation, and obtain sanction to 
proceed with the work. If he has not 
bought the materials he may be left 
without them, and he must ordcr and 
enter into a contract for them. It is 
only in the cvent of his finding that 
he has been fleeced that he deraands 
from the Ministry an inquiry into the 
cost of materials in his arca. If this 
amendment is passed, it dcfcats the 
wliole object of tlie section, because it 
is only after a man has purchased his 
materials that he finds he is being 
charged too much. If the» inquiry is 
held it may have an effect o?, the ncxt 
Housing Bill, but I promise you ií this 
amendment is passed the clauso re- 
garding the inquiry and the fixing of 
prices will be of no avail. 

Mr. JAMESON: Does the Senator 
raean that the contractor is to bring in 
the Government to enable him to break 
his contract with people who are sup- 
plying him with the materials for build- 
ing houses? Is that really and truly 
what the Hovernment intcnd to do in 
this casc—to enable the contractor to 
break his contract? 

Mr. FARREN: No, I do not suggCst 
that at all. I suggest that this amend- 
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mení, if passed, will debar a builder , 
who is prepared to build, under the pro- 
visions of this Bill, froni getting fair 
play from the builders , providers, be- 
eause he must enter into a contract 
straight off to get materials, and just 
when hc enters into a contract, he íinds 
ho is being charged an execssive price. 
He demands an inquiry, and if the in- 
quiry is not to apply to a contract made 
before the inquirv, then tho inquiry is 

* no use at all to hiiu. 

Mr. DOWDALL: Of course, it is a 
niatter of some difíieulty. 1 think if 
this amendment is altered so as to 
enibraco contracts íreely entercd into 
botween two trading parties, we shonld 
be very earefui lest we do anything 
that would break the sanetity of con- 
tracts. To safeguard a valid contraet 
J have tried to alter this amendinont, 
aud I think the result should meet with 
the approval of anybody who wishes to 
maintain the right of contract, and at 

* thc sarue timc not to allow eollusion to 
evade the intentions of the Bill. What 
] wonld suggest is this: “ Provided 
that this seetion shall not apply to the 
priee of nny material or applianec 
which was the subject of a bona fide con- 
tract entered into at least one rnontli 
before thc date of the local inquiry. 
Provided that all sueh eonlracts are 
registered with the Ministry within 
seven days of the making of such con- 
tracts . 99 

AN CATHAOIRLEACH: The last, 
part would defeat its own purpose, be- 
cause thert' might bc contracts existing 
to-day whfcli are a month old, and you 
could noé register thcm within seven 
days*from the date on which they were 
made. 

Mr. DOWDALL: Well, this could be 
fidded—to register all contracts which 
are already in existcnce within seven 
or fourteen days, or somo convenient, 
time. 

AN CATHAOIRLEACH ; From the 
date of the passing of the Bill? 

Mr. DOWDALL: Yes. T think that 
is a very fair compromise. 

•Mr. HAUGHTON: I agree to that. 

Mr. GUINNESS: That protects the 
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people who have a yearly contract for 
thc supply of bricks or ccment, or any- 
thing else? 

AN CATHAOIRLEACH : Let us see 

how this will read. Provided that 
this section shall not apply to any 
material or appliancc which is thc sub- 
jcct of a contract —I suggest you put 
bona fide after contract —“ entercd into 
at least one nionth prior to the local 
inquiry, and whieh eontract lias been 
registered with the Minister for Fin- 
ance. ,, 

Mr. DOWDALL: Within seven days 
aftcr it had been made. 

AN CATHAOIRLEACH : Within a 
fortnight of the date of thc passing of 
this l>ill or seven days after it is made, 
whiehever shall first happen. You 
see you have to provide Lu’ cxisting 
eontraets. If you say they are to be 
registered within seven days from the 
date ou whieh they are madc, you 
would rulc out all contracts except 
those seven <lays old. 

Mr. DOWDALL: I quite sce that. 

AN CATHAOIRLEACH : What 
exactly do you rnean by registered? 

Mr. DOWDALL: Notiíication that 
such eontraet has bcen made, setting 
forth the details, sending to the Minis- 
tcir a copy of thc contract. 

AN CATHAOIRLEACH : Would 
this meet. the situation?—Providcd 
that, this section shall not apply to the 
prie.e of any material or appliance 
which is the subject of a contract, 
bona fide cntered into at least one month 
bcfore the date of the local inquiry, 
and of whieh a copy has bcen supplied 
to the Minister within a fortnight 
from the date of t.he passing of the 
Aet, or within a fortnight from the 
date on whieh suc]j contracf has bceíi 
made. ? ’ 

Mr. BURKE : I agree to that. 

Amendment, as arncnded, put and 
agreed to. 

Mr. BROWN: Before we pass from 
this Bill, perhaps the House would 
permit, me to menflon a matéer. When 
the Bill was in Oommittee there were 
two amendments in the name of Sena~ 
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tor Sir John Keane, and their objects 
were to cxtend the beneíit of this Aet 
in particular to meinbers of the Civil 
Serviec. Senator Sir J. Keane is not 
herc. The first was an amendment to 
Seetion 3, inereasing* thc number of 
square fcet that the house may eon- 
tain, aiul the Oovermnent permitted an 
increase in the easc of houses built by 
(Jivil Servants to 1,500 s(juare feet. The 
sccond was an amendment to inser^. 
after Section 10 a new section, tho 
object of whieh was to enable a Civil 
Servant who probably would not bc 
vcry rich in this world's goods to bor- 
row money on the sec.urity of his 
salary or pension, and also to enablc 
the Ministcr for Finanee to nmkc rcgu- 
lations undcr which moncys mijíht be 
paid to the lcnder from tlic salary or 
pension of the Civil Scrvant by an 
arrangement. That amcndmcnt was 
withdrawn, by lcave, on an undertak- 
ing l)y the President to look into the 
mattcr bcfore the licport Stagc, aud 
he said that so long as thc Ministcr 
for Finanee was not callcd on to pro- 
vidc money, lic had no objcetion in 
allowing it to go through. In thc 
absenec of Senator Sir J. Tvcanc, might 
I ask thc Minister whcthcr that has 
becu doncf 

Mr. BURKE: Wc looked into this 
mattcr, aml we íind it is inipossible to 
lcgislate on thc assumption that a Civil 
Scrvant bas a right to future salary, as 
his appointmcnt may bc terminated at 
any momcnt. We ean arrangc to have 
a portion of tbe (-ivil Servant/s salary 
dedueted monthly. Perhaps that 
would meet the case. 

Mr. BROWN : What is neecssary, if 
you are willing to do tliat, is to romovc 
the- prcscnt lcgal bar on eharging a 
salary of this kind. A Civil Servant, as 
thc law stands attprcscnt, is not en- 
titled to charge his salary or pcnsion; 
so you would requirc an amcndrnent 
giving hiin powcr to do that. That is 
what is mcant hy thc first portions of 
thc amendincnt.:— 

“ Whcre any moneys are borrowed 
by a person who is permanently em- 
ployed the Civil Service of Saor- 
stát Eireann, in this section called 
' the borrower, J for the purpose of 


erecting a house for his own use and 
oecupation in which this Act ap- 
plies:— 

(i) Such moncys (in addition to 
any other security) be validly 
ehargcd by the borrower on his 
future salary and emolumcnts in 
rcspect of such employment and 
upon the allowance of gratuity (if 
any) to whieh he may at any time 
become entitled in respect of supcr- 
annuation or compensation for loss 
of offiee. ,> 

T thiuk it would be nccessary to pass 
that as an amcndment, leaving it to the 
Department to worlc out thc mode on 
which that would be carricd out. * K 
you would allow me, I would move that 
as a substantive amendment. 

AN CATHAOIRLEACH : When 
Senator Sir Jolin Kcane brought tbis 
forward l inentioned that 1 thought 
thcre werc statutos which prohibited 
tbe pledging or forcstalling of thc p(‘n- 
sion or salary, and that thcrcfore thcn 
amendment would not work unloss 
thcsc scctions wcrc implicd and re- 
pcalcd. But that is anothcr mattcr. 
The tíovcrnmcnt certainly did not. give 
any undcrtaking that thev would eon- 
scnt to rcpcal thcsc provisions. What 
the President pointed out was: “ 1 am 
afraid thcrc is a difficult.y in our way, 
for T am told thcrc arc ccrtain provi- 
sions Avhich prcvcnt. th(i plcdging of 
thcsc salarics or pcnsions. ,, Tíc said 
that would bc an obstacle in tbc way 
of acecpting this amcndmcnt. T said I 
thought thc Prcsid(*nt was right in 
that. 

Mr. BROWN: Thcrc is no doubt 
about thc law. At prcscnf it is not 
lcgal to chargc the salary or pcnsion 
of a Civil Scrvant, but I suggcst tbat 
for thc purpose of gctting thc hcncfit 
of this Bill thcy should simply, for thc 
purpose of this Bill, allow a Civil Scr- 
vant, to borrow on bis salary or pcn- 
sion. T bcg to move tho amendmcnt in 
the words in which it was originally 
mov r cd by Scnator Sir J. Ivcanc, omit- 
ting part (ii'). 

Mr. BURKE: I am afraid that, the 
Ministcr for Finanec has ruled that out 
of ordcr. I thinlv that by an arrange- 
ment sitnilar to that which exist.s nowTn 
the easc of a Civil Servant who is 3n- 
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sured, the insurance premiumá are de- 
ducted from the salary and paid direct 
to the insurance company, and I think 
an arrangement of that kind would 
meet this particular case without any 
legislation. 

AN CATHAOIRLEACH : The Mini- 
ster suggests, Senator Brown, that it 
might be possible to do this without 
legislation in the same way as arrange- 
ments are made with insurance com- 
panies, that the premium is paid direct 
by thc State and deducted from the 
salary of the official. 

. # Mr. BROWN: So long as it is carried 
out—if it can be practically carried out 
—I am quite satisfied. I am speaking 
entirely in the interests of the Civil Ser- 
vants. 

AN CATHAOIRLEACH : Apparently 
the Govcrnment arc in favour of the 
principle, but it is another matter 
whether they should introduce a par- 
ticular Act, starting a precedent and 
reversing the policy of law which makes 
these salaries and pensions not liable 
to bc pledged. 

Mr. BROWN: I do not much mind 
as to the procedurc if it is quite cer- 
tain they will be able to get the benefit 
of tlie Bill in this way. 

Mr. BURKE: The Minister for Fin- 
ance has already agreed to this, so that 
I think there will be no doubt about. it. 

Mr. BROWN: Very well, Sir. 

AN CATHAOIRLEACH: I think 
you had bettcr leave it at that. 

« 

SUSPENSION OF STANDING 
ORDERS. 

# AN CATHAOIRLEACH : It has 

been suggested that owing to thc 
urgency of this Bill, in view 

5 o'cloch. of what has been referred 
to as the building season, 
it might be an advantage if the 
Final Stage was taken to-day and the 
Bill passed. 

Mr. HAUOHTON : I beg to move 
the suspension of the Standing Orders 
to enable the Final Stage of the Bill 
to be taken. 

Vol. 2 


Offences) Temporary Bill . Iál4 

Mr. IRWIN: I beg to second. 
Question put and agreed to. 

Question—“ That the Bill be re- 
ceived for final consideration and do 
now pass ”—put and agreed to. 

PUBLIC SAFETY (PUNISHMENT 
OF OFFENCES) TEMPORARY 
BILL, 1924—(RESUMED). 

AN CATHAOIRLEACH : Thc Minis- 

ter for Home Affairs has handed me 
the amendments which he is prepared 
to agree to, arising out of the amend- 
ment moved by Senator O’Farrell, 
with reference to the identification or 
proof of stolen money. The first 
amendment is:— 

Section 7, sub-section 2, line 21, 
to delete the words “ Minister for 
Finance ” and to insc~t in lieu 
thereof the words “ an independent 
assessor nominated by the President 
and named in the public notice 
aforesaid. M 

The next amendment is:— 

To insert at the end of sub-sec- 
tion 2 the following words, <c Every 
person named as an assessor under 
this sub-section shall be either a 
person holding judicial office in 
Saorstát Eireann or a practising 
member of the senior Bar in Saor- 
stát Eireann.” 

The third amendment is:— 

In sub-section 3, line 37, to delete 
the words “ Minister for Finance ” 
and to insert in lieu thereof the 
words 11 assessor aforesaid. ,> 

I think that carries out the proposal 
suggested. Are you satisficd, Senator 
0 ’Farrell ? 

Mr. OTARRELL: Yes. With the 
permission of the Seanad, I withdraw 
my amendment. 

Amendment of Senator OTarrell, by 
leave, withdrawn. • 

Amendments (as read by An Cath- 
aoirleaeh) put and agreed to. 

AN CATHAOIRLEACH : This, I 
take it, is an urgent Bill, tooí 

Mr. O’HIGGINS: It is, Sir. I think 
that Senators might have a happier 
and more peaceful Easter if thev 
papsed it before the Recess. Seqtion 
2 in particular is urgently needed. I 

T l 
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am afraid that the word has got out 
through the country that stock put 
in on land in flagrant and deliberate 
trespass feannot be seized at the mo- 
ment, and there are a great many 
'cases that require to be dealt with 
urgently under that section. 

Mr. 6UINNESS: Senator Barring- 
ton has left, but I think you, Sir, 
approved of his bringing forward an 
amendment in connection with para- 
graph C, where the words “ any 
public funds or funds ” occur. His 
desire was that there should not be 
duplication of the words and that *t 
should read “ any public funds which 
ought to be in the custody or under 
the control of a Minister or a Govern- 
ment Department . y y 

AN CATHAOIRLE ACH : It was 

pointed out to him that that would not 
include rates that are in the hands of 
the local authorities. I think all that 
is wanted is a comma after the word 
“ funds yy order tp cover the case, 
because you see all those public 
moneys which are not in the possession 
of a Minister or Departmcnt may be in 
the possession of a District Council or 
County Council. I t.hink the Senator 
was satisfied about that. 

Mr. O’HIGGINS: I never did quite 
grasp thc Senator’s point with regard 
to that, but I was prepared to makc a 
suggcstion that wc should leave out in 
(c) “ any public funds, M and put in a 
new paragraph, “ (d) funds which 
ought to be in thc custody or undcr the 
control of a Minister or a Government 
Department. M 

Mr. 6UINNESS: That would pro- 
bably make it clearer. The same would 
appl.Y to (c) of sub-section 2 where the 
words are repeated. 

AN CATHAOIRLEACH : Yes. 

Amendment—Section 6, sub-section 
1, to leave out in paragraph (b) all the 
words after “ public funds yy —put and 
agreed to. 

Amendment—To insert a new sub- 
section “ (c) funds which ought to be 
in the custody of a r Minister or & Gov- 
ernment Department 99 — put and 
agreed to. 


Amendment—Section 7, sub-section 
1, paragraph (c), to leave out all the 
words after “ public funds ”—put and 
agreed to. 

Amendment—To insert a new para- 
graph “ (d) funds which ought to be 
in the custody or under the control of a 
Minister or Government Department ' y 
—put and agreed to. 

Mr. GUINNESS: I beg to move the 
suspension ^of the Standing Orders to 
enable the Final Stage of the Bill to be 
taken. 

Sir NUGENT EVERARD : I beg to 

second. , , 

Question put and agreed to. 

Question—“ That the Bill be re- 
ceived for final consideration and do 
now pass yy —put and agreed to. 

MINISTERS AND SECRETARIES 
BILL, 1923—FIFTH STAGE. 

Question proposed—“ That thc Mini- 
sters and Secretarics Bill be reccived 
for final consideration and do now 
pass.” 

Dr. W. B. YE ATS : With the indul- 
gcnee of the Seanad I would like to say 
certain things that, propcrly speaking, 
I should have said on the Second Read- 
ing, but which I did not say for reasons 
which I will explain prescntly. At 
various periods during the last six 
months some persons interested in the 
National Gallery and the School of 
Art urgcd upon Ministers the desirabi- 
lity of placing the Museum, the 
National Gallery and the School of Art 
under the Ministry of Educatíón. When 
this Bill came to the Seanad I saw with 
great satisfaction that these institu- 
tions were placed under the Ministry 
of Education. After the Second Read- 
ing I read the Bill with more attention, 
and I found that the Government pos- 
sesses the right to transfer any particu- 
lar institution to any particular Mini- 
stry it likes. That fills me with alarm. 
It is, no doubt, quite right that the Go- 
vernment should have such power, but 
I will take this opportunity of saying 
that I hope the Government will not 
transfer these particular institutions to 
any Ministry except the Ministry of 
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Education, without consulting these 
bodies. 

"A number of us went on a deputation 
to one of the Ministers about five 
months ago. I have bcen trying to re- 
member for the last half hour what 
Minister. I think it was the Minister 
for Industry and Commerce, but I can- 
not remember. The deputation laid 
before the Minister a very strong case, 
I think, to have these institutions in- 
eluded under the Ministry of Educa- 
tion. I would like to touch lightly on 
that now, because if the Govcrnment 
decide to transfer these institutions to 
some other branch nothing will be done 
1 but to lay on the Table of the Seanad 
certain papers announcing the fact. I 
may be away and may not see them, 
and other members of these bodies may 
know nothing about the matter. It is 
very important for the futurc indus- 
trial prosperity of this country that Art 
teaching should be brought into rela- 
tionship to industry. That can only bc 
done by some unified system of teach- 
ing whieh will include such institu- 
tions as the School of Art and the 
schools of the country. In the newer 
Universitics in Germany and in Scan- 
dinavia they havc professors of the arts 
for purely industrial reasons. They 
have found it essential in order to hold 
their own in the manufactory of the 
world that they should teach ccrtain 
principlcs of good taste in order that 
their various forms of manufacture 
may possess good taste. 

I bcgin with an example of what I 
hope may happen in this country. I 
understajid that the Ministry of Edu- 
cation will form in the immediate 
fut^ire a Technical Board. One of the 
things that might very well come be- 
fore that Technical Board for consi- 
deration is the lace industry of Ire- 
•land. If you go back a few years 
you will find that Ireland had an ex- 
ceedingly prosperous lace industry, 
which employed a large number of 
people. That lace industry has lost its 
market to a very great extent, party 
through the hasty production of good 
old designs—the rough and ready 
manufacture at a quick rate of good 
old designs—and partly through the 
equally hasty production of exceed- 
ingly bad modern designs. For in- 


stance, I understand that in some 
cases 3s. 6d. would be given for a 
design to some studcnt. That is about 
the same amount as the Free State 
Government thinks it neccssary, I un- 
derstand, to give for a design for a 
postage stamp. It would be possible 
for the Technical Board of thc Minis- 
try of Educalion to obtain from 
Austria or Sweden a teacher of lace- 
making, one with the highest possible 
accomplishments in the art, so that 
the industry might be restored to pros- 
perity. Such a teacher would be em- 
ployed in two ways, going to the 
country to inspcct, and teaching at- the 
School of Art. You have another 
example of the effect of teaching in 
the School of Art on the industries of 
this country. About twenty years ago, 
and I had a little to do with it, a 
teaeher of stained glass was brought 
from England and employed in the 
Dublin School of Art. That teaeher 
was brought chiefly through the efforts 
of Miss Purser. The manufacture of 
stained glass in Ireland was then the 
worst in the world. Now, some of tfie 
very best stained glass in the world 
1 is made here. Onc of the makers of 
the worst stained glass in the world 
twenty years ago was a man named 
Clarke. The maker of some of the 
best stained glass in the world to-day 
is his son. These are unusual topics 
to raise in the Seanad. 

AN CATHAOIRLEACH : I was 

about to intervene and say that myself, 
although I am very loth to curtail you 
as you are very interesting. What 
has this to do with the Ministers and 
Secretaries Bill? 

Dr. YEATS : I want the Government 
to keep Art teaching under the Ministry 
of Education in order that a unified 
system of Art teaching may arisc in this 
country associate(j with education, so 
as to help manufactures. The deputa- 
tion to the Minister was told that the 
argument against having the art insti- 
tutions under the Ministry of Educa- 
tion was that they might be subordin- 
ate to a purely mechanical system of 
teaching, and thereby suffer as art in- 
stitutions—I thinlf that is v$ry unlikely 
under the present Minister. That 
argument was put strongly. I beg the 
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Government if they detach these insti- 
tutions from the Ministry of Educa- 
tion, not to give them to any other 
Ministry, but to givc them a Ministry 
of their own. The Arts in Ireland have 
suffered for several generations from 
having been under the Department of 
Agriculture. The Department of Agri- 
culture had no policy in connection 
with them except a deadly one. When 
Sir Hugh Lane, for instance, was re- 
jected when he applied for the position 
of head of the Museum in Dublin—the ] 
one great connoisseur we had—he was 
rejccted on grounds which had nothing 
whatever to do with the Arts, but which 
were simply matters of policy of that 
Department. When the Department 
was remonstrated with, an official used 
this argument: “ The time has not come 
to encourage the Arts in Ireland. M If 
you place thesc partieular institutions ! 
under any Ministry exeept the Ministry 
of Education or under a Ministry of 
their own, you will find that the time 
has not come to encourage the Arts in 
Ireland. 

Question —“ That the Bill do now 
pass ”—put and agrec-d to. 

LOCATj GOVERNMENT (COLLEC- 
TION OF RATES) BILL, 1923— 
FROM THE DAIL. 

AN CATHAOIRLEACH : I have rc- 
ceived a message from the Clerk of i 
the Dáil to the effect that the Dáil has J 
agreed to amendments Nos. 1, 3, 4, 

5 and 6, which were inserted in the 
Seanad in the Local Government (Col- 
lection of Rates) Bill, and has dis- 
agreed with amendment No. 2. 
Amendment No. 2, as I recollect it, 
was an amendment moved by Scnator 
Sir J. Kcane. 

Mr. JAMESON: Yes; it reads as 
follows:— 

In sub-section (3). After the 
sub-section a new sub-section (4) 
added, as follows:— 

“ No levy shall be made by the 
under-sheriff under this section 
against the goods, animals or chat- 
tels of a defaulter who, prior to the 
issue of ‘‘ the warrants under this 
Act, has delivered to the under- 
sheriff a writ or writs of fieri-facias i 
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or a civil bill decree or decrees for 

execution, until the under-sheriff has 

made a retum to such writ or writs 

of fieri-facias or civil bill decree or 

decrees.” 

I suppose the meaning of that was 
that if the sheriff had in hÍ3 hands 
writs to be levied for a party who is 
being made a debtor by the State, 
there should not be proceedings 
against him .by the same sheriff until 
the sheriff had exercised these decrees 
which the individual was trying to 
recover himself. 

AN CATHAOIRLEACH: 1 do not , 

quite recollect on what grounds Senator 
Sir J. Keane based this amendment. 

I presume what he was aiming at 
must have been this: that before a 
distraint for arrears of rates could 
be served on any person who had 
unexecuted decrces in the hands of 
the sheriff, no levy should be made 
on him for rates, until the sheriff 
has made a return of what has hap- 
pened to those dccrees. In other 
words, the suggestion is that the parti- 
cular individual might be waiting for 
funds from decrees of his, which the 
sheriff had unexecuted on his hands, 
and before he should be made liable for 
arrears of rates he should be entitled .to 
have a return from the sheriff. 

Mr. BURKE: I was not present when 
this Bill was going through the Seanad. 
as I had to loave suddenly for the other 
House, but, perhaps, if I had been here 
Senator Sir J. Keanc might not have 
insisted on his amendment. Most of us, 

I think, are in sympathy witfi the mo- 
tive at the baek of the amendnfient, but 
when it comes to putting it into practi- 
cal operation, I think the difficulties 
would be insurmountable. It would be 
impossible for the sub-sheriff with the l( 
large volume of work which he has on 
hands at present, to go through piles of 
decrees to give priority to such writs 
before making seizure. The effect, 
through an oversight on the sheriff’s 
part, to omit giving priority might, 
if the amendment were passed, 
make him liable for an action 
for damages. An additional reason for 
not accepting this amendment is that it 
would enable ratepayers to evade pay- 
ment of rates, even in cases where the 
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writ was in the hands of the sheriff for 
a trifling^ amount, or where the execu- 
tion of the writ was held to be for any 
reason in the interests of the creditor. 
On grounds of policy it would be inad- 
visable to accept the amendment. The 
ratepayer is under obligation to pay 
the local authority for services ren- 
dered. His liability to pay should not 
depend on the contingency of the pos- 
sible execution of a writ in the hands of 
the sheriff. If the amendment were 
accepted there is no logical reason why 
the general principle should not be ad- 
mitted that the payment of rates should 
be contingent on all debts due to de- 
* íaulting ratepayers. It would be im- 
possible for us to admit that principle. 

AN CATHAOIRLEACH : I do not 

think that the Seanad would be well 
advised to insist on this amendment. 
In the first place, any person who has 
decrecs in the hands of the sheriff, 
either in the High or County Courts, 
and who complains of delay in execu- 
tion, has his remedy against the sheriff 
under thc existing law. I think that 
this would be a very inconvenient 
amendment in practicc and would do 
littlc good to anybody. 

Mr. DE LOUGHRY: I movc 44 That 
the House does not insist on this amend- 
ment. M If ratepayers do not pay their 
rates the local bodies will be in a 
serious predicamént, as thcy have first 
claim upon such rates because of ser- 
vices rendercd. 

Mr. JAMESON: Senator Sir J. 
Keane ngt being here, and as there is 
no question about the feeling of the 
Hqjise, so far as I, personally, am con- 
cemed, I agree that we should not in- 
sist on the amendmcnt. 

Question—“ That the Seanad do not 
Snsist on amendment No. 2 ”—put and 
agreed to. 

COURTS OF JUSTICE BILL, 1924.— 
FROM THE DÁIL. 

AN CATHAOIRLEACH: Before we 
go to the next business on the Order 
Paper, the Seanad will recollect that 
we had the final stages of the Judiciary 
Bill before us last week, and the Bill 
was then sent back to the Dáil. There 
were 44 amendments inserted in it in 


the Seanad. The Dáil have sent a mes- 
sage to say that they have accepted 42 
out of the 44 amendments. The two 
which they did not accept were, first, 
the one that altered the description 
“ District Justice 99 to that of “ Dis- 
trict Judge, M and the other was the one 
that transferred the liability for the 
salaries of District Justices and made 
them a charge upon the Central Fund. 
The Seanad will remember that a sug- 
gestion was made—I think it came 
from me—that the objection of the Qov- 
ernment to the last clause, which trans- 
ferred the salaries to the Central Fund, 
might be met, if for the first two or 
three years they were made payable an- 
nually on the Estimates, and at the end 
of two or three years they were then 
transferred and made a charge on the 
Central Fund. 

The Dáil, on the suggestion of the 
Govcrnment, have acccpted an altcr- 
native amendment to ours to that effect, 
and I understand that their reasons for 
rejecting the amcndment which pro- 
poscd to alter the titlc District Jus- 
tice 99 to that of “ District Judge 99 
were owing to the fact that a number 
of Acts have been passed, most of them 
temporary, in which the exprcssion 
used throughout is District Justice, and 
it would be necessary to bring in 
amending Bills, if that amendment were 
insisted on, in all those cases. Once the 
House has got the concession from the 
Government and the Dáil, by which 
those salaries are to be transferred to 
the Central Fund, it secms to me that 
the question of title sinks into compara- 
tive insignificance. The Attorney- 
flcneral is prescnt, and I will mention 
the two amendments. 

Mr. GUINNESS: There is nothing 
about this in the Order Paper. 

AN CATHAOIRLEACH : It is not on 

the Agenda, and if can only be by leave 
of thc House that it can bc taken now. 
I have been specially asked by the 
Govemment to bring it up, and in view 
of the fact that it satisfactorily disposes 
of any matter of contention there is be- 
tween the Seanad and the Dáil on this 
Bill, I think it ^Jiould be disposed of 
now. It will be sufficient % to say that 
the House now proceed to the considera- 
tion of the Courts of Justice Bill. 
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ATTORNEY-GENERAL : I do not 

think I can add anything to what you 
have stated. The two amendments, 22 
and 25, hang together. The object 
behind them was that there should be no 
qucstion as to the judicial position of the 
District Justice. Ilaving accepted the 
principle that their salaries should be 
]ike that of otber judges, a charge upon 
the Central Fund, you have the prin- 
ciple established that they are taken out 
of the rcalm of discussion of their func- 
tions as a District Justice. The amend- 
ment, with all respect to Senator 
O’Farrcll, could not work out. It 
would haVe to be insistcd on in the form 
of 20 diffcrent amendmcnts. Besides, 
there are several other inconveniences, 
but the principle, that thc position of the 
District Justice should be recognised as 
that of a judgc, is establishcd by the al- 
tcrnative amendment we propose to 
Amendmcnt 25. I think I will leave it 
at that to the Seanad, and we can com- 
promise pn the amendment. 

AN CATHAOIRLEACH: The mo- 

tion is that ttiis House do not insist 
on this arnendment 22, to Section 66. 

Mr. O FARRELL: As the person 
responsible for the original amend- 
mcnt, I movc that the Seanad do not 
insist on.this amendment. The amend- 
ments go together, and the object ot' 
the first was to establish the fact that 
District Justiees had all the rights 
and privileges of judges, and that for 
that reason their salanes should be 
placed on the Central Fund and lest 
there should be any doubt about that, 
that their title should be changed. 
Now, the principle has been met, and 
consequently the real object of both 
amendments has bccn met. To an 
extent the dangers wc apprehended 
will continue for three years, but 
beyond that there ííj no question as to 
the position of thosc justices. 

BEARTUITEAR 

DE BHRÍ gur sighníodh i Wash- 
ington an 23adh lá d'Eanair, 1924, 
thar ceann Uachtarán Stát Aontuithe 
Mheirice agus thar ceann a Shoillse 
ach go nfiéanfí iad f do dhaingniú Air- 
tiogail Co-Aontuithe do Chonnra i 
dtaobh regleáil na Trádála Oil las- 
muich de mhuir dhuchais Stát Aon- 
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i Sir THOMAS ESMONDE : I second 
the motion. 

Question put and agreed to. 

AN CATHAOIRLEACH : The next 
is an alternative amendment which 
was framed by the Government to 
meet the amendment, this House 
passed in Section 71. In Section 71 
the Seanad passed an amendment 
transíerring. the salaries of the Dis- 
trict Justices as a charge upon the 
Central Fund. In the Dáil they have 
altered this amendment but accepted 
the prineiple. They have altered it 
in this way “ unt.il the cnd of the, 
finaneial year ending on the 31st 
March, 1927, the salarics shall be paid 
out of monies to be annually provided 
by the Oireachtas, and shall thereafter 
be a c.hargc upon and be payable out 
of the Oentral Fund or the growing 
produce thereof.” 

Mr. O’FARRELL: I move that the 
Scanad do not insist on' its amend- 
mcnt. 

Sir THOMAS ESMONDE: I sccond. 
Qucstion put and agreed to. 

ATTORNEY-GENERAL: There is 
onc small conscquential amendment in 
amendment No. 27 of the Seanad, to 
change the word “ judge to “ jus- 
tice ” in clause 74. 

AN CATHAOIRLEACH: The 

amendment proposcd is “ In clause 
74 to delete thc word ‘ judge ’ and to 
substitute therefor the word ‘ jus- 
tice ’ 99 in the tócanad’s amcndment 
No. 27. 

Amendment put and agreed to. T 

ANGLO-AMERICAN LIQUOR 
TREATY. 

Sir THOMAS ESMONDE : I move 

the following Resolution:— 

BE IT RESOLVED THAT 

WHEREAS Articles of Agreement 
for a Treaty respecting the regula^- 
tion of the Liquor Trafflc outside the 
tcrritorial waters of the United 
States of America (whereof the tenor 
appears by the Schedule hereto) were 
signed at Washington on the 23rd 
day of January, 1924, on behalf of 
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tuithe Mheiricc (Airiogail go bhfuil 
a mbrí le íeiscint sa Sceideal a 
ghabhann leis seo) agus 

DE BHBl go mbaineann forálacha 
an Chonnartha san le leasanna 
Shaorstáit Eireann agus go bhfuil sé 
oiriúnach go ndéanfí an céanna do 
dhaingniú ar son Shaorstáit Eireann, 

Go gCEADUlONN SEANAD 
EIREANN an Connra san do dhaing- 
niú agus go molann sí don Ard- 
Chomhairle san do chur in úil don 
Choróinn. 

AN SCEIDEAD dá dtagartar. 

Schedule referred to. 

Artiele I. 

The lligh Contracting Parties de- 
clare that it is their íirm intention to 
uphold the principle that three 
marine milcs extending froin the 
coastline outwards and measured 
from low-water mark constitute the 
proper limits of territorial waters. 

Article 2. 

(1) IIis Britannic Majesty agrees 
that he will raise no objection to the 
boarding of private vessels under the 
British ílag outside the limits of tcr- 
ritorial watei's by the authorities of 
tlie United States, its territories or 
possessions in order that enquiries 
may bc addressed to those on board 
and an examination bc made of the 
ship’s papcrs for the purpose of as- 
certaining whether the vessel or those 
on board are endeavouring to import 
or have imported alcoholic beverages 
into the Unitcd States, its territories 
or possessions in violation of the laws 
, yiere # in force. When such enquiries 
and examination show a reasonable 
ground for suspicion a search of the 
vessel may be instituted. 

(2) If there is reasonable cause for 
belief that the vessel has committed 
or is eommitting or attempting to 
commit an offence against the laws of 
the United States, its territories or 
possessions, prohibiting the importa- 
tíon of alcoholic beverages, the vessel 
may be seized and taken into a Port 

. of the United States, its territories or 
possessions for adjudication in accor- 
dance with such laws. 

(3) The rights conferred by this 
Article shall not be exercised at a 
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the President of the United States’ 
of America and IIis Majesty subject 
to ratifioation, and 

WIIEREAS the provisions of the 
said Treaty affect the interests of 
Saorstát Eireann and it is expedient 
that the same should be ratified in 
respeet of Saorstát Eireann, 

SEANAD EIREANN approves of 
the ratification of the said Treaty 
and recommends that the Executive 
Council do so advise tlie Crown. 


greater distanc.e from the coast of 
the United States, its territories or 
possessions than can be traversed in 
one hour by the vessel suspccted of 
endeavouring to eommit the offence. 
In cases, however, in which the liquor 
is intended to be conveyed to the 
United States, its territories or pos- 
sessions by a vesscl other than thc 
one boarded and searched, it shall 
be the speed of such other vessel and 
not the speed of the vessel boarded, 
which shall determine the distance 
from the coast at which the right 
under this Article can be exercised. 

Article 3. 

No penalty or forfciture under the 
laws of the Unitcd States shall bc 
applicable or attach to alcoholic 
liquors or to vessels or persons by 
reason of the earriage of such liquors 
when sueh liquors are listed as sea 
stores or cargo destined for a port 
foroign to the Unitcd States, its terri- 
tories or possessions on board British 
vessels voyaging to or from ports of 
the United States, or its tcrritories or 
possessions or passing through the 
territorial waters thereof, and such 
carriage shall be as now provided by 
law with respect to the transit of 
such liquors through the Panama 
Canal, provided that such liquors 
shali be kept under seal continu- 
ously while the vessel on which they 
are carried remains within said terri- 
torial waters and that no part of 
sxich liquors shall at any time or 
plaee be unladen within the United 
States, its terr^tories or possessions. 

Article 4. 

Any claim by a British vessel for 


3 April, 1924. 
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compengation on the grounds that it 
suffered loss or injury through 
the improper or unreasonable exer- 
cise of the rights conferred by 
Article 2 of this Treaty or on the 
ground that it has not been given the 
benefit of Article 3 shall be referred 
for the joint consideration of two 
persons, one of whom shall be nomi- 
nated by each of the High Contract- 
ing Parties. 

Effect shall be given to the recom- 
mendations contained in any such 
joint report. If no joint report can 
be agreed upon the Claim shall be 
referred to the Claims Commission 
established under the provisions of 
the agreement for the Settlemcnt of 
Outstanding Pecuniary Claims 
signed at Washington, the 18th 
August, 1910, but the Claim shall 
nQt, bcfore submission to the 
tribunal, require to be included in a 
schedule of claims confirmed in the 
manner therein provided. 

Article 5. 

This Treaty shall be subject tc ~rti- 
fication and shall remain in force for 
a period of one year from the date 
of the exehange of ratifications. 

Three months before the expira- 
tion of the said period of one year, 
either of thc Iligh Contracting 
Parties may give notice of its desirc 
to propose modifieations in the terms 
of the Treaty. 

If such modifications have not been 
agreed upon before the expiration of 
the term of one year mentioned 
above, the Treaty shall lapse. 

If no notiee is given on either side 
of the desire to propose modifica- 
tions, thc Trea ty shall remain in 
force for another year, and so on 
automatically, but subject always in 
respect of each such period of a year 
to thé right on either side to propose 
as providcd above tjiree months be- 
fore its expiration modifications in 
the Treaty, and to the provision that 
if such modifications arc not agreed 
upon before the close of the period 
of one year, the Treaty shall lapse. 

Article 6. 

In the e;yent thafr either of the 
High Contracting Parties shall be 
prevented either by judicial decision 


or legislative action from giving full 
effect to the provisions of the present 
Treaty, the said Treaty shall auto- 
maticaíly lapse, and, on such lapse, 
or whenever this Treaty shall cease 
to be in force, each High Contracting 
Party shall enjoy all the rights 
which it would have possessed had 
this Treaty not been concluded. 

Sir THOMAS ESMONDE: I am 

bound to advert to the fact that a num- 
ber of my friends havc taken exception 
to the short notice of the proposal that 
they have had. I think it is a pity that 
a matter óf this importance, and of such 
historical interest to this country 
should not be dealt with after longer 
notice. But in this connection might I 
suggest that we have all observed of 
late that there has been a certain live- 
liness in political circles, and it is quite 
conceivable that a matter of this na- 
ture, important as it is, escaped the 
attention of the notifying authorities, 
whoever they may be. Might I also 
suggest that, after all, therc is no great 
secrecy or eoneealment in respect to 
this matter, because it has been before 
the world for the last six months at 
least. The Treaty in which we are 
asked to participate was ratifíed by dip- 
lomats on, I think, the 23rd or 24th of 
January last, and the matter was dis- 
cussed and debated in all the news- 
papers on this side of the Atlantic and 
on the other; published in the English 
language, so that it is a matter which, 
after all, comes upon nobody by sur- 
prise. All the same, I reitcratc the ex- 
pression of my view that it is a pity we 
had not longer notice, in view gf the 
importance of the qucstion which wj 
are asked to decide. I understand, Sir, 
that the text of thé Treaty is practi- 
cally contained in tlic Order Paper. 
There are no secret clauses in it. I do 
not imagine, for instance, that it con- 
tains any clause enabling members of 
this House to go to the United States 
and to escape from its provisions. At 
all events, the Minister for External 
Affairs is here to correct me if I am 
wrong. 

Might I draw the attention of the 
Seanad to some of the provisions of this 
Treaty. I think, on the whole, it is just 
as well that we should pay some atten- 
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tion to what we are agreeing to. The 
first Article confirms the principle of the 
Three-Mile Limit, and that has been the 
accepted nautical boundary for veiy 
many years past between one country 
and another. May I also remind the 
Seanad that in ratifying the principle 
of the Three-Mile Limit on this occa- 
sion, as far as we can ratify it, we are 
also ratifying it as it has been extended 
and affirmed by a most important deci- 
sion in the arbitration case between New- 
foundland and the United States which 
was ratified at the Hague some years 
ago. That was a very important exten- 
sion of the Three-Mile Limit, of very 
ig^eat interest to people who are con- 
cemed With coastal fisheries, because, 
according to that decision, the Three- 
Mile Limit extends not merely around 
the contours of the coast, but it also ex- 
tends from three miles outside the op- 
posing points of bays and estuaries. As 
a matter of fact. the whole estuary of 
the St. Lawrence by that decision was 
transferred into Canadian waters, as 
well as various other rivers, estuaries 
and bays in which heretofore foreigners 
were able to enter to fish and to do 
other things up to the Three-Mile Limit. 
Under this adjudication of the 
Hague tribunal that Thrce-Mile Limit 
is now measured outside the opposite 
points of the land. That was a most 
important decision, and it constituted 
the main triumph of the Ncwfoundland 
arbitration. So much for Article 1. 

The íirst Section of Article 2 gives 
practical effcct to what the proposals 
are, inasmuch as it allows the American 
revenue officials to board any ship in the 
merchani navy of any section of the 
Britásh Commonwealth to see their mani- 
fests, examine their papers, and, if ne- 
cessary, if there is any ground for believ- 
ing that these ships are endeavouring 
£o infringe the laws of the United States, 
it further authorises these officials to 
carry out a search. In the event of the 
search revealing the fact that these ships 
are endeavouring to break the American 
law, it enables these officials to seize the 
vessel. Finally, it extends the limit 
within which these operations may be 
carried out by the United States Re- 
venue officials to a distance of twelve 
miles from the American coast. Twelve 
miles is not mentioned in the Treaty, 


but it amounts to that. That is what it 
comes to in practice. It is gpecifically 
laid down that it is the distance which 
the searching ship can sail from its own 
coast in an hour. That is the way it is 
expressed. Then there is the counter- 
vailing advantage, the quid pro quo 
afforded to travellers, which is of impor- 
tance. In other words, that ships may 
carry whatever “ spiritual” réfresh- 
ments they consider necessary, and may 
bring them within the limits of thp 
United States waters under seal, so that 
as soon as travellers get outside the 
United States limit on the way back they 
are enabled to indulge in their natural 
proclivities. Then there is a clause as 
to compensation. A Joint Commission 
is set up to decide whether any infringe- 
ment of the law takes place or whether 
any injustice is done to anybody, and in 
the event of a disagreement in this Com- 
mission there are further ways of bring- 
ing about a settlement. 

Article 5 deals with the subject of 
ratification, and that is where the 
I Seanad comes in. We are asked to 
ratify this Treaty as our contribution 
from the Irish Oireachtas. Subject to 
the ratification of this Treaty, the 
law remains in force one year, and if 
it is not objected to within three 
months of thc end of the year, it goes 
on for another year. Similarly, it 
goes on from year to year until either 
of the contraeting parties take excep- 
tion to it, and then it lapses. Tliat 
really is the Treaty. For my own 
part, I should like to say that I am 
in entire sympathy with thc Treaty, 
because I am in entire sympathy with 
the attitude of the Unitcd States 
Government. It is not for us to criti- 
cise thc laws of another country. Cer- 
tainly it is not for us to criti- 
cise the laws of thc United States. 
The United States peoplc have de- 
ereed certain rest»ictions upon liquor 
traffic. They did this in the exercise 
of their judgment, and under the pro- 
visions of their Constitution, which is 
a written Constitution, and therefore 
it is not so easily amended. There 
are people in the Unitcd States who 
would like to amend the law, but they 
find considerable® difficulties in the 
way. I quite imagine that American 
ingenuity will find a way to amend 
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[Sir Thomas Esmonde.] 
this law eventually, bnt for the time 
being it is the law in America. 

It certainly would not be my wish 
to do anything to complicate the dif- 
ficulties of the Ameriean administra- 
tion, under what is certainly a situa- 
tion of considerable difficulty, because 
undor this Prohibition Aet great in- 
terests are involved and great in- 
terests have grown up which are op- 
posed to the Govemment, or the ad- 
ministration of that country. As I 
have said, my sympathies in this mat- 
ter are entirely with the Government 
of the United Statos, and I wouíd like 
to sec—and I believe it will be the 
result of this Treaty—a simílar Treaty 
made between the Unitcd States and 
every other civilised country. This 
Treaty will be taken as an index one. 
I eommend it to thc Seanad, bccausc 
I am perfectly satisfied that it is in 
conformity with the wishes of the 
great majority of the United States. 
It has also the support of the Govern- 
ment of the United States, to which 
wc owe a great deal, and to which we 
may owe othcr things in the years that 
are to come. T hopc the Seanad, there- 
fore, will agree to this unanimously, 
in view of t.he circumstances, and in 
view of the people with whom we are 
maldng our first Treaty as a recog- 
nised State—the Free State of Ireland. 
The sooner this Treaty is ratified by 
the different members of the Common- 
wealth to which we bclong, thc sooner 
will other nations who are watching 
us in the matter follow. 

Mr. IRWIN : I beg to second the mo- 
tion. As the mover has pointed out, 
the great American nation has passed 
a law of prohibition, and they are mak- 
ing efforts, against difficulties, to have 
that law carried into effect. It is wcll 
we should act in cohformity in facilita- 
ting them in carrying out the laws they 
have made. We know that ships of 
íoreign nations have been trying to 
flout this law. By ratifying the Treaty 
it will precludc foreign ships, by some 
device or other, from infringing Ameri- 
can laws, in, perhapj», the guise of Irish 
vessels. Tt is also good to give expres- 
sion to our sympathy with the great 
American people and the American 
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Government in their efforts to lead not 
only their own country, but humanity 
into paths of temperance reform. 

Colonel MOORE: This, ,as far as I 
know, is the first time the Seanad has 
been called upon to ratify or express 
any opinion about a Treaty made by 
the English Government. It is a very 
serious and far-reaching question as to 
whether we should do this or not. We 
have not had very much time to con- 
sider the matter, and it is a matter ex- 
tending into the Constitution, and the 
right of the Free Statc, perhaps, to 
make its own Treatics, entirely inde* 
pcndent of the British Government. It 
is a rather serious thing to be suddenly 
called upon, without any time, to con- 
sider this difíicult question, to decide 
as to whcthcr we should carry out this. 
“ Seanad Eireann approves of the rati- 
íication of t.hc said Treaty, and recom- 
mends that the Exeeutive do so advise 
the Cnn\n. ,f I do not quitc sec how 
Scanad Eireann comcs into this affair. 
I sec that Art.icle 2 refcrs to vessels 
under the British flag. What about the 
Saorstát Eireann flag? I do not see 
that we come undcr tliis at all; it only 
aífects the British Government. British 
vcsscls are mcntioncd thrce timcs. This 
raiscs thc whole qucstion whether íSaor- 
stát Eireann is or is not British. I do 
not quitc know how I stand in this mat- 
ter, and 1 am not prepared to enter 
into it and vote for it without niore 
considcration. I do not see why more 
timc should not bc givcn to us to go 
into all the legal aspects, which aie far 
reaching. I am not a Corístitv.tional 
lawyer, and I would like to Itdve sorne 
dv cussion with othcr pcople to see f how 
far this leads us. I eannot see that we 
arc eoneerned with this at all, except 
t.o ask the Governor-General to noti^v 
the British Government that wc ap- 
prove of the British Govcrnment mak- 
ing this Treaty for themselves. If so, 
I dc not see that we are concerned at 
all, for no mention is made of Saorstát 
Eireann. 

Mr. FARREN: In paragraph 2 of 
the preamble it is definitely expressed: 
“ Whereas the provisions of the said 
Treaty affects the interests of Saor- 
stát Eireann and it is expcdient that 
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the same should be ratified in respect 
of Saorstát Eireann. ,, 

Mr. OTAREELL: I would like to 
know from the Ministcr if this Treaty 
is being submitted to the Parliaments 
of the different members of the 
British Commonwealth, and what 
will happen in the case of any of 
these Parliaments not cónfirming it. 
.Jjuppose that the Oireachtas in its 
wisdom does not confirm this, how 
does the Saorstát stand in regard to 
this particular Treaty? One, of 
course, would want to have some 
£jptty wide lmowledge of international 
law in order to be able to say any- 
thing in regard to the matter. We 
cannot discuss the merits of the 
Treaty, and, obviously, we cannot 
alter it. We can confirm or refuse to 
confirm. Whether that means any- 
thing or not is another thing. If it 
means anything, thc procedure adopted 
is pathetically simple, the introduction 
of a resolution which we sec to-day for 
the first time. If it does not mean 
anything, I suggest we should not toy 
with it. Ships sailing under the 
British flag will be bóund by this whc- 
ther or not we assent to it, for that 
flag reprcsents the authority and 
power of Britain. I do not know whe- 
ther that assumes that thc Saorstát is 
eventually to have a mercantile flag of 
íts own registered internationally and 
recognised, and in such an event whe- 
ther it would be necessary to have a 
separate Treat,y as far as the Saorstát 
is concerncd. I presume that for prac- 
• tical purposes we rcally 
6 o } clock 0 are not interested in it at 
• all, because I do not sup- 
pose that many of the “ boot-leggers ” 
come from the Emerald Isle or are 
likely to come in thc near future. They 
do too good a trade at home in Donc- 
gal^ and elsewhere. The three-mile 
limit, of course, is an important con- 
sideration. I believe it is an inter- 
national arrangement. It is one that 
affects the fisheries of Ireland par- 
ticularly, and I believe it is not suffi- 
cient to guard the fisheries in places 
like Donegal, at least so I am in- 
formed. I do not know whether it is 
cbrrect or not that a wider limit is 
necessary in order to prevent the 
poaching of foreign vessels on Irish 


fishing grounds, or that Irish patrol 
boats have no power under inter- 
national law to interfere with them at 
present. These are considerations 
which would enter into any Treaty to 
which we were a party. Of coursc, v 
have not bcen consulted at all in con- 
nection witli this. We have not power 
to discuss amendments to it, and it has 
not been shown to us yct if it matters 
whcther we pass it or not. 

MINISTER for EXTERNAL AF- 
FAIRS (Mr. Fitzgerald) : The Scnator 
askcd if this Treaty had been sub- 
mitted to the other Parliaments of the 
British Commonwealth. It was sub- 
mittcd to all of them. I think the last 
to pass it, was Canada. The Senator 
also asked what would happcn if we did 
not recommend ratification. I might 
rcply to that in the words of thc reply 
given in the Canadian Parliament, that 
the British Government would pro- 
bably re-word the Treaty and exempt 
from its provisions thc country so dis- 
senting. This Treaty carne about in 
this way. Therc was an ainendment 
to the American Constitution, to 
Article 18 I think it was, bringing in 
prohibition. That amendment was 
made operative, made effective legally 
by an Act, known, I thinfc, as the Yol- 
stead Act, which stated that liquor 
should not be exported, imported or 
transmitted through Araeriean terri- 
tory. The Americans had to seize 
boats. There was a big, highly im- 
moral, and very lucrative business run, 
not so 'mueh from thc Emerald Isle, 
possibly, as the Senator said, as from, 
say, the Bahamas. This business was 
going on and the American Govern- 
ment was seizing ships. A case was 
brought into eourt in which it was de- 
cided, as it obviously must be decided, 
that American territory included alí 
areas where Arr^rican sovereignty 
existed. That included the territorial 
waters, because the Act said that liquor 
could not be transported or trans- 
mitted through American territory, 
which meant that liquor on ships, even 
under seal, had to be seized by the 
Amcrican Govemment. That gave a 
great deal of trouble, and, ip the event 
of our having a mercantile marine, we 
might say that if we do not “ boot- 
leg ” we do certainly produce intoxi- 
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cating liquor in this country, and we 
might be exporting such liquor to a 
country where it would be necessary 
for the boats incidentally to call at an 
American port. Without signing this 
Treaty, all liquor on board a boat 
would be seized by the American 
Govemment. The quid pro quo that is 
got from the American Government for 
this is, that liquor under seal on boats, 
and recognised as ships’ stores, is not 
seized under the Treaty. The Treat/ 
had to be made because the question 
had already been raised in the courts. 
It was made by the Constitution 
and by the Act. As far as the Con- 
stitution was concerned, it would not 
affect ships, because the Constitution 
does not apply a penalty. Therefore, 
the thing was inoperative except by 
means of the Act. A Treaty ovér-rides 
an Act. This Treaty has been ratified, 
I think, or will be ratified, in the 
American House of Representatives. 
That has the effect of over-riding the 
Volstead Act as far as the terms of this 
Treaty are concerned. That means to 
say that the liquor on boats does not 
have to be seized. 

With regard to the use of the words 
“ British boats, M I understand that the 
Department of Industry and Commerce 
have had on hands for some tinie past 
a Merchant Shipping Act which will 
affect that. You will have the Act first 
and, I suppose, you will have the mer- 
chant shipping afterwards. I do not 
believe we can anticipate being a great 
r.iercantilc marine country. We were 
eonsulted with regard to this Treaty 
both by despatch and in the Imperial 
Conference. I myself in the Imperial 
Conference recommendcd, as far as my 
voicc went, that we should meet 
America on this. During thc last two 
yeara I, as a member of a Govern- 
ment, realised a thing that possibly I 
did not rcalise before, and that is that 
when a law is made in a country, irre- 
spective of whether it is good or bad, 
that law has to be applied. The Ameri- 
cans have made this law, and I recog- 
nised that it was certainly the business 
of the Government there to see that 
that law was enforced. There was no 
doubt whaftever aboAt it. I have heard 
my8elf of cases of ships running liquor 
over there, and on one journey making 
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] tremendous sums of money. The way 
it was worked was that the ships went 
and lay outside the three-mile limit— 
usually slow-going vessels. Then quick 
motor-boats came from the mainland, 
took the liquor and went ashore with 
it. If we had rather a better supply 
of ships when there was a good deal of 
gun-running last year, we might also 
want to go outside the three-mile limit, 
and at present we might very casily 
want to go outside the three-mile limit 
to deal with foreign trawlers in our 
waters. This Treaty decides that, irre 
spective of the three-mile limit, search 
and seizure may take place to one 
hour's distance from the coast. Trie 
one hour’s distance applies to the boat 
that takes the liquor to the land. Por 
instance, when a slow-going vessel gocs 
and lies outside the thrce-mile limit a 
fast raotor-boat comes out to take the 
liquor back. The hour's journey is the 
i journey of the motor-boat. 

With regard to the words “ British* 
ships, M that is more a matter for the 
Attorney-General to explain. The 
word “ British is a word with two 
connotations. There is Great Britain 
and there is the British Common- 
wealth of Nations. Inasmuch as this 
Treaty has been adopted by the vari- 
ous members of the British Common- 
wealth of Nations, I presume that the 
words “ British ship ” refers to any 
ship belonging to any country in- 
cluded in the British Commonwealth 
of Nations. Since coming to the 
Seanad it has been suggested to mc 
that we were attempting to conceal 
something. That is not a, fact. In 
order to avoid any misundejstanding, 

I might as well say, the Treaty#is as 
it is there. That is the Treaty sub- 
mitted to us and as we agreed to it 
up to the time of its signature by the 
British Ambassador in Washington. 
When the Treaty is set out, there is 
to it a Preamble. In order to avoid 
any misunderstanding, with the per- 
mission of An Cathaoirleach, I may as 
well read the Preamble, which is as 
f ollows:— 

Wasbington, 

January 23, 1924. 

His Majesty the Eing of the 
United Eingdom of Great Britain 
and Ireland and of the British 
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Dominions beyond the Seas, Em- 
peror of India; 

And the President of the UniteJ 
States of America; 

Being desirous of avoiding any 
difficulties which might arise be- 
tween thern in connection with the 
laws in force in the United States 
on the subject of alcoholie bever- 
ages; 

Have decided to conclude a con- 
vention for that purpose; 

And have appointed as their 
Plenipotentiaries; 

His Majesty the King of the 
JQnitcd Kingdom of Great Britain 
'"and Ireland and of the British 
Dominions beyond the Seas, Em- 
peror of India; 

The Right Honourable Sir Auck- 
land Campbell Geddes, G.C.M.G., 
K.C.B., his Ambassador Extra- 
ordinary and Plenipotentiary to 
the United States of America; 

The President of the United States 
of America; 

Cliarles Evans Hughes, Secretary of 
State of the United States; j 

It has. been suggested to me, since \ 
I came into the Seanad, that it was 
objectionable that the Preamble, which 
is not part of the Treaty, has the 
phrase “ His Majesty the King of the 
United Kingdom of Great Britain and 
Ireland. M I may as well explain, as 
far as I understand it, that that is a 
remnant of pre-Treaty days. I have 
myself suggested to the British a new 
interpretation. At present that title 
is actually attributed to the Crown. 

I have suggested that it is now obso- 
lete. It # is a matter that would re- 
quir# an Act of Parliament in Eng- í 
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land. I have not pressed for a change 
until the actual definition with regard 
to the Boundary here is settled. We 
can then see quite distinctly what 
definition is to apply to the term 
44 United Kingdom. ,> I mention this 
as it has been suggested that this docu- 
ment might commit us to something. 
The terms on the Orders of the Day 
are the terms of the Treaty. The 
Preamble is not an essential part of 
the Treaty as submitted to us. With 
regard to ratification and the words 
“ His Majesty,” ratification between 
heads of States, as far as Ireland is 
concerned, has to be done through the 
machinery of the Crown. It is a ques- 
tion of at whose instance that ratifica- 
tion takes place. In this instance, as 
far as the Pree State is concerned, the 
ratification will be done at the in- 
stancc of the Irish Government. 

Question put and declared carried. 

ADJOURNMENT OF SEANAD. 

AN CATHAOIRLEACH: That con- 
cludes the business, but I wish to men- 
tion that unless something unforeseen 
happens—and up to the present every- 
thing unforeseen has happened—we 
shall not meet again until the week 
after Easter, about the 30th of this 
month. 

Mr. JAMESON: That is the day of 
Punchestown races. I got into great 
trouble last year for suggesting thar 
the Seanad should meet on that day. 

AN CATHAOIRLEACH : We wiil 

regard that as one of the unforeseen 
circumstances. 

The Seanad adjourned at 6.15 p.m. 
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OIREACHTAS EIREANN 

DE CÉADAOIN, 3adh DEIRE FOGHMHAIR 1923. 

(WEDNESDAY, 3rd OCTOBER, 1923.) 


TUAIRISG OIFIGIUIL. 

(OFFICIAL REPORT.) 

ORÁID O’N t-SEANASCAL 
(ADDRESS BY GOVERNOR-GENERAL). 


Tháinig Oireachtas Eireann le chéile 
ar 2.15 p.m. Bhí Mícheál 0 hAodha 
(Ceann Comhairle Dháil Eireann), J sa | 
chathaoir. 

AN CEANN COMHAIRLE : Iarraim 
anois ar an Oiíigeach Teangmhála an 
Seanascal do thabhairt isteach. I now 
ask the Officer of Commnnications to 
introduce the Governor-General. 

HIS EXCELLENCY THE OOVER- 
NOR-GENERAL then entered (thc 
Ceann Comhairle and the assembled 
Deputies and Senators rising in their 
places) and delivered the following 
speech from the Dais:— 

1. I greet you, Members of Oir- 
cachtas Eireann, assembled here after 
thc first eiection by the people since the 
enactmemt of the Constitution which 
ensfirines thc authority and the powers 
entrusted to you. Your íirst Session 
under that Constitution was onc of 
arduous labour for the building up of 
the State on secure foundations, and 
charged as I am by His Majesty to 
associate myself as his representative 
in your task of Government, I look 
forward to the labours on which you 
are now entering, full of hope that your 
eíforts may bear ever-increasing fruit 
for the welfare of our country. 

2. The most notable, as it is one of 
the most pregnant, of recent events in 
our history has been the entry of the 
Irish Free State into Membership of 


the League of Nations with the unani- 
mous assent of all the States 1 members 
and amidst the enthusiasm of their 
assembled rcpresentativcs. The visit 
of your Delegation to Geneva will 
herald the revival of the ancient asso- 
ciations of this Nation with the other 
peoples of the world, will enhance our 
national prestige, and will enable our 
people to contribute in no small degree 
to the maintenance of world-peaee. 

3. Now, a further Conference of 
Nations has ealled for your partieipa- 
tion, a eonference of the States con- 
stituting that Confraternity of Nations 
with which, by virtue of your Trcaty 
with Great Britain, you have become 
more closely associated. The represeu- 
tatives of your partner States have 
already accorded to your rcpresenta- 
tives a generous and Avhole-hcarted 
welcome which promises a fricndly 
helpfulness in consultation upon pro- 
blems of common interest. 

4. Your past Session was necessarily 
devoted to a large extent to the enact- 
ing of legislation® complementary to 
your Constitution in order to supply the 
details of the political organisation of 
the State. The principal one of these 
measures was the Electoral Act, by 
which you have brought every adult 
citizen of the Saorstát into actual par- 
ticipation in th^ responsibilities of 
Government and cleared tfte way for 
all to play their respective parts a nd to 
discharge their duties in the ordering 
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of the life of the Nation. Further » 
measures are necessary to complete ouí* 
national institutions and to translate 
into realisation the desire of our 
citizens for national re-organisation and 
development. Amongst the measures 
to be submitted to you will be one pro- 
viding for the organisation of the great 
departments of State, the distribution 
of their functions in a manner calcu- 
lated to bring about grcater efficiency 
in administration, and the regular Con- 
stitution of the Ministries charged with 
the administration of the various Pe- 
partments of Government. 

5. The Constitution madc provision 
for long-desired reforms in the adminis- 
tration of law and justice. A rneasure 
has accordingly been laid before you 
for the establishment of a judicial 
system in conformity with the needs of 
our people, to which your urgent and 
earnest consideration is asked. Further 
measures in pursuancc of the same ob- 
jeet will also be presented to you, in- 
cluding provisions for the reciprocal 
enforeement of judgments and judicial 
orders as between this country and the 
other members of thc British Common- 
wealth in the intcrests of mutual ac- 
commodation in matters appertaining 
to the administration of justice. 

6 . Tirne and opportunity in the past 
Session did not permit of any but tem- 
porary provision being made for a 
Civil Police Force, and for the Military 
Defcnce Forces. Your Gárda Síochána 
has already grown into an institution 1 
whieh has won the confidence of the 
peoplc. A Bill will be introduced to 
give it permanent form and to bottcr 
define its powers as a Civil Police Force 
for the protection of public peace and 
security outside thc Metropolitan area. 

7. Your Military Defence Forces are I 
passing through a transition period J 
after a struggle ifi which their gal- 
lant.ry rescued the Nation from chaos. 
As befits soldiers of thc people, they 
now await the devising by you of their 
future constitution and establishment, 
for which purpose a comprehensive 
measure will be laid before you. 

8 . Emer^ency mecsures were found 
necessary in the past Session to deal 
with the existing state of armed rebel- 
lion which was, and to some extent still 


is, supported by crimes of violence and 
disorder, and to make póssible the 
transition which is happily taking place 
to normal conditions. 

We acknowledge with gratitude the 
services of the various arms of National 
defence in putting down the cruel cam- 
paign waged against the people. We 
bear testimony also to the civic spirit 
which has borne with becoming forti- 
tude the trials inseparable from that 
campaign. It is our earnest prayer 
that those persons who have been 
guilty of crimes against their country 
in an attcmpt to defy and over-ride the 
expressed will of the Nation, and with^ 
out regard to lifc, property, or National 
honour, may be brought to a rcalisation 
of their responsibilities and that, de- 
sisting from their work of cvil, they 
may apply thcir encrgies towards the 
reparation of the damage they have 
caused and the restoration of the 
Nation’s resources which they have so 
sadly depleted. 

9. A number of persons is at present 
detained for reasons of public safcty. 
It is the general hope and prayer that 
the necessity for seeking extraordinary 
powers will disappear and that, with a 
return of goodwill and civic sanity and 
tolerance of differences of opinion, it 
may be found eompatible with public 
security gradually to release the ma- 
jority of those persons. 

On your Government, however, de- 
volves the resporisibility of protecting 
the citizens of Saorstát Eircann from 
any renewal of disturbance or destruc- 
tiorr, and they will, should occasion de- 
mand, ask your sanction for such legis- 
lation as may from time to* tim^ be 
found necessary. 

10. The problem of uncmployment 
which confronts us has had the special 
consideration of your Ministers. They 
are confident that with stablc condi- 
tions, enterprise will find many oppor- 
tunities in this country. Developments 
are at present hampered by disagree- 
ments between employers and em- 
ployees, to the loss not only of those 
directly concerned but of the general 
community. It must be recognised that 
the conditions of the time prohibit the 
maintenance of the inílation caused By 
the European War and artificially pro- 
longed by our domestic strife. Higb 
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prices, high proíits and high wages can j 
no longer be sustained by a country ! 
whose economic life has agriculture as j 
its base and foundation. Those engaged 
in the production and sale of essential | 
commodities must realise their rcspon- * 
sibiiities to the general consumcr, and 
your Ministers will vigilantly scrutinise 
the discharge of this responsibility in 
the coming winter. A recognition of 
facts is of the íirst necessity if indus- 
‘*tri* l l iriction is to be allayed. Such 
reeognition alone will enable mcasures 
to give eífect to various proposals for 
the absorption of labour on construc- 
tive work which are being examined 
‘T7) be laid before you. In particular, it 1 
is hoped tliat it may bc possible to pro- 
ceed with the reconstruction of the 
roads and to make provision for a 
larger scheme of housing. Thc legisla- . 
tion you have passed for compensating j 
the owners of destroyed property has j 
been so framed as to encourage cx- J 
penditure on construction, and it is ' 
anticipated that the restoration of 
damaged or dcstroyed buildings will 
soon be generally begun. You will in 
due course bc recommcnded to make j 
such use of your fiscal powers as closc j 
and dispassionate enquiry shows to be 
best calculated to promote and diffuse 
prosperity. The practicability of thcse 
mcasures and their ultirnate^success de- 
pend on the co-operation of' all parties, 
and on the sub-ordination of their pri- 
vate interests to the common good. The 
resources of the Nation are limited and 
the needs of many of its members great. 
In such circumstances your Ministcrs 
rely withr confidence on a fair share of 
all presgnt burdens being taken by each 
citk;en to the full mcasure of his or her 
energy and powers. 

11 . The reorganisation of our rail- 
•way systems has for a considerable time 
exercised the minds of your Ministers 
and of those charged with the manage- 
ment^ of the railways, and it is hoped 
that it may be possible during the pre- 
sent Session to submit proposals calcu- 
lated to enhance the efficiency of that 
important service and to reduce its 
cost. 

. 12. Urgent necessity exists for the 
enactment of laws relating to merchant 
shipping and for the adaptation and 


consolidation of existing legislation, 
and a mcasure relating to this impor- 
tant subject will be submitted for your 
consideration. 

13. The problem of land tenure, that 
great and, as it seemed, percnnial 
obstacle to the economic development 
of Ireland, has been finally disposcd of 
by the Land Law Act, which alone 
would have made your past Session 
notable. That Act makes generous pro- 
vision íor the completion, with the 
financial assistance of the State, of 
land purchase, and will secure to the 
agricultural community enjoyment to 
the full of the fruits of their toil. It 
will bring relief to the occupiers of un- 
economic holdings and cnable them to 
order their lives and bring up their 
families in rcasonablc comfort and 
security. The execution of the provi- 
sions of that Act will be an imme- 
diate charge of your newly-appointed 
Ministry. 

14. The encouragement and develop- 
mcnt of agricultural industries next 
claim considcration. If existing mar- 
kets are to be held and made more 
profitablc and new marlcets opened up, 
and if the depression which has over- 
taken agriculture generally in Europe 
is to be combatted, such measures, 
with these objects in view, as due and 
competent consideration may suggest 
and as are compatible with the econo- 
mic conditions of the country, will be 
submittcd to you. At an early date 
your attention will be asked for a Bill 
for the establishment of a National 
Brand for butter of high standard, a 
Bill for regulating thc methods of 
grading eggs and for licensing mer- 
chants engaged in that business, as well 
as a Bill for the improvcment of the 
breed of cattle. You will also be in- 
vited to consider a Bill for enabling 
local authorities fo provide land for 
allotments in urban districts, and a Bill 
to promote aíforestation. 

15. The future development of local 
government administration has been 
receiving most careful considcration. 
At a later stage it is proposed to in- 
troduce comprehensive legislation to 
ensure that the work of local authori- 
ties may bc conducted more effectively 
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and cxpcditiously and with economies 
suitcd to the resources o£ the rate- 
paycrs. 

16. Certain neccssary legisiation 
dealing with the regulation of Public 
Holidays, particularly in relation to 
Elections, with the dates of Local Gov- 
ernment Elections, the date of the tíe- 
vision of the Registers of Voters, the 
preparation of Jurors’ Lists, the col- 
lection of Local Rates which have fallcn 
into arrears, and the initiation, main- 
tenance and management of Drainage 
Schemes, will also be laid beforc you. 

17. The protection of inventions will 
form the subject of legislation, alrcady 
promised, which will be introduced in 
the prescnt Session, for the establish- 
ment of a Patent Office and for the 
Registration of Trade Marks and De- 
signs. A mcasure will also be prosonted 
to regulate the copyright of original 
works and publications. 

18. A Bill codifying and amcnding 
the law relating to the supply of Eloc- 
trical Power and Lighting is in course 
of preparation. 

19. You will be askcd to considor 
proposals for the regularising of Com- 
missions of Enquiry and the deíinition 
of their powers with a view to the 
facilitation of their proceedings. 

20. Measures to improvc the law re- 
lating to the sale of intoxicating 
liquors are under consideration, and it 
is hopcd that legislation on this matter 
will be laid before you before the con- 
clusion of the present Session. 

21. The various problems connccted 
with education are being clos(dy 
studied. Many of the widely-demanded 
reforms in the existing educational 
systcms can be effected by administra- 
tive action, and this is being done as 
far as possible. Legislation is, however, 
nccessary on certafh matters, as, for 
instance, school attendance, the re- 


organisation of secondary education, 
the co-ordination of the present dis- 
jointcd systems, and the provision of 
I medieal and dental treatment for school 
children. Measures dealing with Ihese 
problems are under consideration and 
will in due eourse be presented to you. 

22. Estimates of the sums required 
for the service of Saorstát Eireann for 
the year ending 31st March, 1925, will 
be laid before Dáil Eircann in due 
course, and in accordanee with thc pro- 
visions of your Constitution, and will 
require your most earnest considera- 
tion. 

23. The losses and devastation wan- 
tonly inflicted on the eountry dictatc 
a policy of the most rigid economy in 
every sphere of national life. Your 
Ministers feel bound to urge not only 
on every department of State but on 
every citizen the compelling necessity 
of husbanding our resources, avoiding 
waste, and extracting the utmost value 
from every public and privatc expendi* 
ture. 

24. Proposals will be submitted to 
provide for the repayinent of monies 
borrowed at home and abroad for 
national purposes leading to the estab- 
lishmcnt of Saorstát Eireann—a matter 
whieh has bcen thc subject of public 
guarantees—and in this connection to 
bring the surplus assets of the several 
loans into account in ease of such 
national obligation to make such re- 
payment. 

25. MEMBERS OF OIREACHTAS 
EIREANN, it is my earnest prayer that 
in the labours upon which you«are now 
entering, you may be guided by Dirine 
Providence in the discharge of your 

• task and that your deliberations may 
redound to the credit, the prosp A rity, 
and the peace of our country. • 

AN OEANN COMHAIRLE : The 

Joint Sitting is now concluded. 



INDEX 


TO 

SEANAD EIREANN 

DEBATES 

[OFFICIAL REPORT] 

VOLUME II. 

COMPRISING PERIOD FROM 19th SEPTEMBER, 1923, to 3rd APRIL, 1924. 

ABBREVIATIONS 

Bills : First Sta"e = i S. ; Second Sta"e=*2 S. ; Third or Committee Stage = 3 S. or Com. S. ; 
Fourth, or Report Stage=4 S. or Rep. S. ; Fifth Stage = 5 S. Amendment=Amendt. 
Adoption =Adpt. 


Accommodation at Dun Laoghaire Pier 

Motion re improvement of, 591, 97O. 

Accommodatlon (Temporary) for the Oireachtas 

Joint Com. re, 598, 661. 

Accountancy 

Approved System of Public : Motion re, 
128, 133. 

Address of Governor-General 

To Meeting of Oircachtas (See Appendix at 
end of volume). 

Motion re Debate on, 8. 

Alcohol-Driven Motor Engine 

Motion re, 119. 

Amendmepts by Seanad to Bills 

Proposed Joint Com. re, 470. 

Motioar re procedure, 843. 

American-Anglo Liquor Treaty 

Motion re, 1323. 

Appendix 

# Governor-General's Address to Oireachtas 
Eireann (see end of volume). 

Assets of Saorstat Eireann 

Motion re, 160. 

Assistant-Clerk of Seanad 

Re-appointment of, 364, 1277. 

Attorney-General 

Invited to attend Seanad, 543. 

£agwell v John 

Courts of Justice Bill, 1923: 

2 S„ 428. 

Com. S., 527, 613, 630, 652. 


Bagwell, John— cont. 

Fisheries Bill, 1923 : 2 S., 191. 

Housing (Building Facilities) BiJl, 1924: 
2 S., 1078. 

Ministers and Secretarics Bill, 1923 : Com. 
S , 1085. 

Public Safety (Powers of Arrest and Detention) 
Temporary Bill, 1923 : Com. S., 553. 
Summer Time Bill, 1924 : 2 S., 1282. 

Barrington, William 

Alcohol-Driven Motor Engine: Motion rc, 
119, 126. 

Central Fund Bill, 1924 : all Stages, 1261. 
Civil Service Regulation (No. 2) Bill, 1923 : 
2 S., 198, 206. 

Com. S., 269, 272, 273, 291, 293, 29G, 297, 
299, 300, 301. 

Committee 011 Standing Orders : Appoint- 
ment of, 4. 5. 

Drugs : Taxation on, 1161. 

Fisheries Bill, 1923 : 

2 S., 193. 194 - 
Com. S., 251. 

4 S., 277 to 291. 

Message from Dáil, 1035, 1039. 

Housing (Building Facilities) Bill, 1924: 
Com. S., 1236, 1246. 

Juries (Amendmeni) Bill, 1924 : Com. S., 
1286. 

Local Govemment (Collection of Rates) Bill: 
1923 : 2 S., 970. 

Local Government Electors Registration 
Bill, 1923 : Com. S., 232, to 241. 

Ministers and Secretaries Bill, 1923 : Com. 
S., 1091, 1115, 1116. 

Ostreiculture in Saorstat (Motion re), 723. 
Private Bill Procedure: Rep. of Joint Com., 
in to 118. • % 

Public Safety (Punishment of Offences) 
Temporary Bill, 1924: 

Com. S., 1194 to 1198. 

4 S., 1297. 
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Barrington, Wllliam— eowt. 

Standing Orders : Rep. of Com. on, 103, 104. 
Summer Time Bill, 1924 : 2 S., 1281. 

Bennett, Thomas Westropp (Temporary Chair - 
man). 

Alcohol-Driven Motor Engine: Motion re, 

125- 

Amendments by Scanad to Bills : Propcsed 
Joint Com. re, 480. 

Appointed Teni}X)rary Chairman, 2. 

Civil Scrvice Regulation (No. 2) Bill, 1923 : 

Com. S , 266, 296, 307, 310. 

County Courts (Amendment) Bill, 1923 : 

2 S., 3 S., 4 S., and 5 S., 60. 

Courts of Justice Bill, 1923: 

Com. S., 532, 539, O81, 691, 701, 715, 719, 
741 . 

4 S., 848, 923-4* 933 - 
Rsp. of Com. 011, 1144. 

Drugs : Taxation on (Motion rc), 1161-2. 
Expiring Lavvs Bill, 1923 : 

2 S., 218. 

Com. S., 220. 

Fisheries Bill, 1923 : 

4 S., 278, 283. 

Message from Dáil, 455, 456, 1031. 
Governor-Gcneral’s Address : 

Debate on, 20. 

Business of the Seanad, 8. 

Industríal Disputes (Motion re), 337. 

Land Stock: Intercst-bearing (Motion re), 
1166. 

Library Facilities for Seanad : Motion re, 
333 . 

Licensing (Renewal of Licences) Bill, 1923 : 
all Stages, 60. 

Live-stock : Trcatment of (Motion re), 963. 
Local Authorities (Indemnity) Bill, 1923: 
4 s -» 249. 

Local Elections Postponement (Amendment) 
Bill, 1923 : 4 S. and 5 S., 247. 

Local Government Elcctors Rcgistration 
Bill, 1923 : 

Com. S., 234, 236. 

Message from Dáii, 1009. 

Oireachtas Accommodation : Rep. of Joint 
Com. on (Motion re), 1120. 

Oireachtas Staffs (Motion re), 326 to 332. 
Private Bill Procedure : Rep. of Joint Com., 
118. 

Public Accountancy (Motion rc), 129. 

Public Safety (Punishment of Offcnces) 
Temporary Bill, 1924 : Com. S., 1185, 1200. 
Resolution of Sympathy on Deaths of Deputy 
P. Cosgrave and Senator McPartlin, 58. 
Rcvenue with Great Britain : Adjustment of 
(Motion re), 1166. 

Seanad : Rep. of Com. on Appointment of 
Clerks of, 992, 1003. 

Senator: Election of a, 180. 

Senator: Pcrsonal Explanation by a, 79. 
Senator: Resignation of a, 65, 69. 

Standing Orders : Rep. of Com. on, 93, 101, 
iii. 

BÍlls 

Proposed Joint Com. re Seanad Amendments 
to Bills, 470. 

BIythe, Ernest, Minister for Finance 
British Empire Exhibition : Saorstát repre- 
sentation at, 395. 


Blythe, Ernest— cont. 

Ccntral Fund Bill, 1924 : all Stages, 1262. 
Civil Service Regulation (No. 2) Bill, 1923 : 
2 S., 196, 202, 208. 

Com. S., 266 to 273, 293 to 322. 

4 s *. 375 39 °* 

Local Government Electors Rcgistration 
Bill, 1923 : Com. S., 239. 

Books of General Reference 

Provision of. 602. 

British Empire Exhibition 

Saorstát Representation at, 391. 

Broadcasting (Wireless) 

Policy of Government re (Adjournment 
Debate), 541. 

Brown, Samuel L. 

Amendinents by Seanad to Bills : Proposed 
Joint Corn. re, 480. 

Attornev-Generaí : Attendance of in Seanad 
(Motion re),* 543 

Civil Service Regulation (No. 2) Bill, 1923 : 
Com. S., 318. 

Courts of Justice Bill, 1923 : 

2 S., 4^4, 418, 421. 

Com. S., 521, 523, 531, 534. 537 . 539 , 604 
to 617, 631, 649, 650, (>59, bbi, 6O9, 681, 
684, 685, 713, 719, 729, 750 to 792, 808 
to 812, 831, 834, 835. 

4 S., 844 to 866, 883-5, #92 to 911, 925-6-7, 
938 to 957, 1150 to 1156. 

Drugs : Taxation on (Motion re), 1162. 
Elected a Scnator, 186. 

Fisherics Bill, 1923: 

4 S. t 288. 

Message from Dáil, 437, 453, 1032. 
Government Amcndts. to Bills : Procedure 
in Seanad (Motion re), 844. 
llousing (Building Faciíitics) Bill, 1924 : 
4 S.. 1310 to 1313. 

Ministers and Secretaries Bill, 1923 : Com. 
S., iiii, íii2. 

Public Safety (Punishment of Offenders) 
Temt>orary Bill, 1924 : 

2 S., 1132 to 1134. 

4 S., 1289 to 1298. 

Burke, James, Mtnisfer for Locál Government 
Housing (Building Facilities) Bill, :~324 : 

Com. S., 1206 to 1209. 

4 S., 1303 to 1313. 

Local Elections Postponement (Amendment) 
Bill, 1923 : 

2 S., 188. 

5 s„ 248. 

Local Government (Collection of Rates) 
Bill, 1923 : 

2 S., 972. 973 - 
Com. S., 1014. 

Message from Dáil, 1320. 

Local Government Electors Registration 
Bill, 1923 : Com. S., 235 to 241. 

Local Govemment (Temporary Provisions) 
Amendment Bill, 1924 : all Stages, 1277. 

Business of the Seanad 

Accommodation of Oireachtas, 903. • 

Courts of Justice Bill, 217, 589. 

Forthcoming Legislation, 172, 1010. 
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uslness of the Seanad— cont. 

Government Amendts. : Procedure re, 843. 
Hour qí Sitting, 10n. 

Housing Bill, etc., 1050, 1146. 

Oireachtas or Joint Sittings, 7. 

Order of Business, 208. 

Procedure at Dublin Commission, 777. 

Public Safety Bill, 515. 

Suggested New Standing Orders, 1. 

Butler, Rlchard A. 

Industrial Disputes (Motion re), 360, 362. 

Cathaoirleach (See also Chairman, Glenavy, 
Lord; Tiarna Lann Abhaidh ; and 
Cathaoirleach and Leas-Chathaoirleach ; 

Uulings of). 

Amendts. by Seanad to Bills : Proposed 
Joint Com. re, 470 to 481. 

^British Empire Exhibition : Saorstat Repre- 
sentation at, 401. 

Business of Seanad : 

Accommodation of Oireachtas, 903. 
Forthcoming Legislation, 172, 1010. 

Hour of Sitting, 1011 to 1113. 

Order of Business, 208, 209. 

Procedure re Government Amendts., 843. 
Suggcsted Ncw Standing Ordcrs, 1. 
Central Fund Bill, 1924 : all Stages, 1261. 
Civil Service Regulation (No. 2) Bill, 1923 : 

2 S., 208. 

Com. S., 271, 272, 273, 293, 294, 300 to 
3 2 3 - 

4 S.. 374 to 301. 

Me>,sage from Dáil, 1041 to 1050. 

Cobh Outrage (Motion re), 126;;. 

Com. 011 Standing Orders * Appointment of, 
3 . 4 . 5 . 

Congratulations to a Senator (Motion re 
Nobel Pnze), 159. 

Coroners (Qualification) Bill, 1923 : Com. S., 
667. 

County Boards of Health Accounts Ordcr 
(Motion re), 1275. 

County Courts (Amendt.) Bill, 1923 : 2 S., 

3 S., 4 S , and 5 S., 60. 

Courts of Justice Bill, 1923 : 

2 S., 404, 421. 

Com. S., 517 to 523, 527, 539, 540, 603 to 
Oi3,^050 to 661, 670, 675, 683 to (>88, 698, 
706, 716, 719, 741 to 838. 

4 S.,«844 to 959, 1149 to 1158. 

# 5 S., 1272 to 1274. 

Business of the Seanad, 217, 590, 591. 
Mcssage from Dáil, 1321 to 1324. 

Rep. of Com. on, 1138, 1135. 

Drugs: Taxation on (Motion re), 1159 to 
1165. 

Dun Laoghaire Pier: Accommodation at 
(Motion re), 594, 980 to 984. 

Elcction of Cathaoirleach, 169, 171. 
Electricity Undertakings (Continuance of 
Charges) Bill, 1924 : 4 S., 1287. 

Expiring Laws Bill, 1923: 2 S., 218. 
Firearms (Temporary Provisions) Bill, 1924 

5 s *> Í27 1 - 

Fisheries Bill, 1923 : 

Com. S., 254, 258, 259. 

4 S., 286. 

* Message from the Dáil, 363, 437, 456 to 
470, 499 to 514, 1038, 1039. 

Gaming Bill, 1923 : 2 S., 187. 


Cathaolrleach —cont, 

Governor-General's Address : 

Business of the Seanad, 7, 9, 10. 

Debatc on, 11, 12. 

House Committee, 50. 

Housing (Building Facilities) Bill, 1924 : 

2 S., 1057. 

Com. S., 1206, 1247 to 1256. 

4 S., 1300 to 1313. 

5 s.. 1313, 1314. 

Business of Seanad, 1050 to 1055, 1146. 
Industrial Disputes (Motion re), 341, 300, 361. 
Interpretation Bill, 1923 : 

2 S., 217. 

Com. S., 218. 

Joint Com. on Private Bill Standing Orders, 
5 °- 

Junes (Amendt.) Bill, 1924 : Com. S., 1286, 
1287. 

Library Facilities for Seanad : Mction re, 334. 
Licensing (Renewal of Licences) Bill, 1923 : 
all Stages, rto. 

Live-stock : Treatment of (Motion re), 965. 
Local Authonties (Indemnity) Bill, 1923 : 
2 S., 186. 

Local Government (Collcction of Rates) 
Bill, T923 : 

2 S., 973 - 
Com. S., 1014. 

4 S , ii2T to 1124. 

Message from Dáil, 1319 to 1321. 

Local Government Electors Registration 
Bill, 1923 : 

2 S., 180. 

Com. S., 228 to 247. 

Message from Dáil, 1009. 

Local Government (Temporary Provisions) 
Amcndt. Bill, 1924 : all Stages, 1277. 
Ministers and Secretarics Bill, 1923 : 

2 S., 1015. 

Com. S., 1079 to 1117. 

4 S., 1267 to 1272. 

5 S., 1318. 

Oireachtas Accommodation : Rep. of Joint 
Com. on (Motion re), 1119 to 1121. 
Oireachtas : Joint Com. re Tcmporary 
Accommodation for the, 598, 661 to 665. 
Oireachtas StafTs : 

Motions re, 323, 326, 327, 328, 329, 330, 
33 L 33 2 - 

Rep. of Com. on (Motion re), 1007, 1008. 
Private Bill Procedure, 1262-7. 

Private Bill Procedure : Rep. of Joint Com., 
112 to 118, 162, 166. 

Procedure (re Seanad Amcndts.) : Appoint- 
ment of Joint Com. to considcr, 666. 

Public Accountancy (Motion re), 128, 129, 
M 5 , 15 *- • 

Public Safety (Powers of Arrest and Detention) 
Tcmporary Bill, 1923 : 

Com. S., 553 to 557, 568 to 582. 

Business of Seanad, 515 to 517. 

Motion under Art. 47 of Constitution, 

, 584. 585. 

I Public Safety (Punishment of Offences) 
Temporary Bill, 1924 : 

2 S., 1129 to 1134. 

Com. S., 1173 toAi75, 1187 fp 1205. 

4 S., 1289 to 1298, 1314, 1315. 

Questions to Ministers (Motion re), 212, 214. 
| Reference Books : Provision of, 602. 

I 



Cat—Com] 


rvoi. ii. 


SESSION 1023—1924. INDEX. 
1 gth Sept ., 1923 —ird Aptil, 1924. 


Cathaoirleach— cont. 

Resolution of Sympathy on Deaths of Deputy 
P. Cosgrave and Senator T. McPartlin, 
53 - 59 , 63. 

R.I.C. Pensions Order, 1924, 601. 

Seanad : Re-appointmcnt of Clerk and 
Assistant Clerk of, 364-6, 1277. 

Seanad : Rcp. of Com. on Appointment of 
Clerks of, 987 to 1006. 

Selection Com. : Appointment of, 3. 

Senator: Election of a, 70, 71, i$i, 175 to 
186. 

Senator: Personal Explanation by a, 72, 75, 

77.78.70. 

Senator : Resignation of a, 63 to 69, 131, 133. 

Standing Orders : 

Rep. of Com. on, 80 to m. 

Selection of Joint Com. on, 665. 

Summer Time Bill, 1924 : 2 S. t 1278 to 1284. 

Temporary Chairman : Appointment of a, 
2, 79 , 80. 

Wireless Broadcasting (Adjournment Debate), 
54 1 * 54 ' 2 . 

Cathaoirleach and Leas-Chathaoirleach : Rulings 
of (Sce also Chalrman and Deputy-Chair- 
man) 

Adjournment: 

A matter can be raised on motion íor, 
but not in form of a motion, 541. 

Notice after 3.30 of urgent debate on the, 
507, 777 . 77 »- 

Only a matter of which definite notice is 
given can be raisccl on the motion for, 
902. 

Amendments : 

Distinct Amcndments must be moved 
separately, 293. 

" Government ” Amendments : Procednre 
rc, 843. 

Grammatical form of, 230. 

In 5 S. (exccpt merelv verbal Amendments, 
requirc suspension of Standing Orders) 
1272. 

Leave of Scanad neccssary to withdraw, 
779 . 

Scnator in whose namc Amendment stands, 
if absent, mav depute with consent of 
Seanad, another Senator to move, 08 j. 
Submitted by Seanad, rejected by Daii 
and returncd to Scanad : Power to 
repeat with altcrations, 457, 511. 

Attendance in Seanad of member of Govcrn- 
ment other than a Minister, 517, 518, 
519 . 339 . 

Bills : 

2 S. : lítfect of dcfcated motion for 
suspending Standing Orders to take 
remaining stages,, 209. 

4 S. : Amcndment to rescind dccision niade 
in Com. S. f 277, 278, 384, 838, 913, 1307. 

Civil Service Regulation (No. 2) Bill : Power 
of Seanad to reject a financial regulation, 
306. 

Committee of Selcction : Method of voting 
for re-election of, 3. 

Courfs of Justice Biíl: 

Com. S. : Amendment dealing with re- 
munerstion to Listrict Court Judge, 
in order, 795. 

Rep. of Com. re Amendment, 39 (in Rep, S.), 
1135 to 1146. 


Cathaolrleach and Leas-Chathaoirleach— cont. 
Rules of Court under: Procedure re, 869. 
Debate : Relevancy, 927, 990, 1091. 

Election of Scnator (to fill vacancy in Seanad): 

Procedure re, 70, 131, 180, 181, 185. 
Governor-Generar.s Address : 

Discussion of but no motion in conncction 
with, at first meeting immediately 
following delivery of, 92 to 96. 
Procedure agrecd to by Seanad re debate 
on, 12. 

Joint Committee : 

On Temporary accommodation for Oirc- 
achtas : Procedure re Rep. of, 005, 
11 19, 1120. 

Power to summon a, 115. 

Motions : 

Expressing opinion, not legislation, 1159. 
Moved but not seconded, 162. 

Ordcr i’aper : Business not on, can only be 
taken by leave of the Ilouse, 1322. 
Resolufion under Art. 47 of ('onstitution : 

Power of Seanad concerning, 58/4. 
Statemcnt: Personal explanation by a 

Senator: Relevancy, 72 to 79. 

Table of the House : Purpose of, 602. 

Central Fund Blll, 1924 : 

Erom the Dáil, 2 S., 1261. 

3 S., T262. 

4 S., 1262. 

5 S., 1262. 

Chairman (Scc Cathaoirleach ; Glenavy, Lord ; 
Tiarna Lann Abhaidh ; and Cathaolrle; 

Rulings of) 

Chairmen 

(Temporary) : Appointment of, 2. 

(Vice) : Appointment of, 2, 79. 

Civil Service Regulatíon (No. 2) Blll, 1923 : 

From the Dáil : 2 S., 19O. 

Com. S., 259, 291. 

4 S. 306. 

5 S., 391. 

Message from Dáil, 1041. 

Clerk and Assistant>Clerk 

Rep. of Com. on Appointment of, 985. 

CIerks of Seanad 

Re-appointment of, 364, 1277. 

Cobh : Outrage at 

Motion re, 1257. 

Committees 

Apjxnntment of, 50. 

Committee 

(House) : Message from Dáil rc, 50. 

(Joint) on Private Bill Procedure : Rep. of, 
iii, 162. 

(Joint) 011 Private Bill Standing Orders: 

Message from DaiJ re, 50. 

(Joint) on Private Bill Standing Orders : 
Rep. of, iii. 

(Joint) on Procedure, 666, 

(Joint) on Standing Orders, 665. 

(Joint) on Standing Ordcrs (Motion re), 403. 
(Joint) re Temporary Accommodation for 
the Oireachtas : • 

Proposed, 598. 

Rep. of (Motion re), 1118. 
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Committee— cont. 

Of Selection : Appointment of, 3. 

Of Selection : Vacancv on, 133. 

On Appointment of Clerk and Assistiint- 
Clerk : Rep. of, 985. 

On Oireachtas Staff : Rep. of (Motion re), 
1006. 

On Courts of Justice Bill : Rep. of, 1135. 

On Standing Orders : 

Appointment of, 3. 

Rep. of, 80. 

(Proposcd Joint) re Soanad Amendts. to 
Bills, 4 7<x 

Congratulations to a Senator 

Moiion rc Nobel Prize, 156. 

Coroners QuaUHeation Bill, 1923 : 

(From the Dáil) : 2 S , 481. 

»Com. S., 067. 

-t s, 729. 

5 S„ 778. 

Cosgrave, Wil'iam Thomas, President of Ddil 
Eircan n 

Amendis. by Seanad io Bills : Proposcd 
Jomt Com. re, 478, 480, .j8t. 

Civil Service Regulation (No. 2) Bill, 1923 : 
Com. S , 207, 301, 302, 30O, 307. 

Message froin Dáil, 1045, T047. 

Courts of Justice Bill, 1923 : 

2 S, 4^1. 

Com. S, 521 to 529, 602, 624, (>26, 670 to 
<> 95 , 7 ° 4 f 7 (, 5 » 7 1T » 7 X 4 » 744 . 753 to 838. 
4 S , 880 io 890, 901, 914, 922, 938. 
Fisheries Bill, 1925 : Mcssage from the Dail, 
4O4 to 4O7, ir>37 to 10 p>. 

Housing (Building Facihties) Bill, 1924 : 
Com. S., 12CJ9 to 1229, 1248 to 1256. 
Business r>f Seanad, T05T, 1052. 

I.ibrary Faeilities for Seanad (Motion re), 
334 - 

Public Safety (Powersof Arrest a.nd Detention) 
Temporary Bill, 1923 : Motion under Art. 
47 of Constitution, 58Í», 588. 

Wireless Broadcasting (Adjournment Debate), 
541 . 542 . 

Costello, Mrs. Eíleen 

Courts of Justice, Bill, 1923 : 

Com. !S., 70C). 

4 S.^ 934 - 

ftxpinng Laws Bill, 1923 : Com. S., 225. 
Ihiblic Safetv (Powersof Arrestand Detention) 
Temporary Bill, 1923 : Motion under Art. 
47 of Cí)nstitution, 584. 

Counihan, John C. 

Live-stock : Treatment of (Motion re), 959, 
966. 

County Boards of Health 

Accounts Ordcr (Motion re), 127j. 

County Courts (Amendment) Bill, 1923 : 

From the Dáil : 2 S., 3 S., 4 S., and 5 S., 60. 

Courts of Justlce Bill, 1923 : 

From the Dáil : 2 S., 403. 

# Com. S., 517, 602, OO9, 729, 779. 

4 S., 844, 904, 1148. 

5 S., 1272. 


Business of the Seanad, 217, 589. 

Message from Dáil, 1321. 

Rep. of Com. on, 1135. 

Court OÍHcers (Temporary Appointments) BUI, 
1923 : 

From the Dáil: 2 S., 667. 

Com. S., 729. 

4 S., 778. 

5 S., 841. 

Cummins, William 

Courts of Justice Bill, 1923 : Com. S , 53G. 
Standing Orders : Rcp. of Com. on, 85, 89. 

Dail and Seanad 

Relations between, 437. 

Dail Eireann Loans and Funds Bill, 1923 : 

From tlie Dáil : 2 S., 007. 

Com. S , 729 

4 S , 729, 778. 

5 s . 840. 

Dail : Message From 

Ke TIousc Com., 50. 

Re Joint Com. 011 Private Bill Standing 
Orders, 50. 

Deaths of Senator T. McPartlin and Deputy P. 
Cosgrave, 53, 63. 

Deputy-Chairman (See Douglas, James G., 
Leas-Chathaoirleach, and Cathaoirleach and 
Leas-Chathaoirleach— Rulings of). 

Deputy-Chairman 

Election of, 173. 

Deputy : Death of 

Sympathy of Seanad with Family of late 
Deputy l’. Cosgravc, 53, 63. 

Disputes Between Employers and EmpIoyees 

And Suggestetl Concihation and Arbitration 
Courts (Motion re), 335. 

Divisions 

Civil Service Rcgulation (No. 2) Bill, 1923: 
4 S-. 381 

Courts of Justice Bill, T923 : 

Com. S , 5^7, 061, 681, 775. 

4 S» 885. 

Fishenes Bill, 1923 : Message from Dáil, 
104 T. 

Local Govcrnment Electors Registration 
BiII, t 923 : Com. S., 243. 

Public Safety (Powejg of Arrest and Detention) 
Temporary Bill, 1923 : Com. S., 5O5. 
Public Safety (Punisnment of Offences) 
Temporary Bill, 1924 : 

2 S., 1133. 

Com. S., 1185. 

Douglas, James Greene, Leas-Chathaoirleach 
(Sec also Deputy-Chairman and Cathaoir- 
ieach and Leas-Chathaoirleach— Rulings 

of). • 

Attornev-Gcmeral : Attendance of in Seanad 
(Motion re), 543. 
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Douglas— cont 

Businehs of the Seanad (Order of Business), 
209 . 

Central Fund Bill, T924 : all Stages, 1262. 
Civil Servicc Regulation (No. 2) Bill, 1923 : 
Com. S., 262, 270, 308. 

4 S., 370, 372, 374, 375 » 386. 

Message from Dáil, 1048, 1050. 

Cobh Outrage (Motion re), 1260. 

Com. 011 Standing Orders: Appointmcnt 
of. 5- 

Courts of Justice Bill, 1923 : 

Coxn. S., 518, 519, 658. 

4 S-» 8 77 » 922, 923, 053 * 

Drugs : Taxation on (Motion rc), 1162-3. 

Dun Laoghaire Pier: Accommodation at 
(Motion re), 597, 984. 

Electcd I-eas-Chathaoirleach (Deputy- 
Chairman), 173, 175. 

Fisheries Bdl, 1923 
Com. S., 250. 

4 S., 289. 

Messagc from Dáil, 468, 507, 1033. 

Housing (Muilding Facilities) Bill, 1924 : 

Com. S., 1247, 1248. 

Business of Seanad, 1051. 

Industnal Disputes (Motion re), 351. 

Local Government Electors Registration 
Bill, 1923 : Com. S., 237. 

Ministers and Secretancs Bill, 1923 : Com. 

S., 1080 to 1100, 1113. 

Oireachtas : Joint Com. re Accommodation 
for, 664. 

Private Bill Procedure, 1263. 

Private Bill Procedure : Kep. of Joint Com , 
114, 115, 117, 118, 164, 166. 

Private Bills: Promotion of (Motion re), 

118, 166. 

Public Accountancy (Motion re), 128, 118,151. 
Public Safety (Powers of Arrcst and Detention) 
Temporary Bill, 1923 : 

2 S., 490. 

Com. S., 547. 

Motion under Art. 47 of Constitution, 586. 
Public Safety (Punishment of Offcnces) 
Temporary Bill, 1924 : Com. S., 1176, 1195. 

■ 1200, 1205. 

Qucstions to Ministcrs (Motion re), 213, 2T4. 
Seanad : Rep. of ('om. 011 Appointmcnt of 
Clerks of, 987-8, 1002. 

Seanad Staff: Re-appointmcnt of, 366. 
Selection Com.: Appointment of, 3. 

Standing Ordcrs : 

Joint Com. on (Motion re), 403. 

(New) re Attendance m Seanad of Member 1 
of Govcrnment othcr than a Minister, 

' 543 - 

Rep. of Com. on, 81 to’>93. 

Dowdall, J. C. 

Civil Service Regulation (No. 2) Bill, 1923 : 
Com. S., 310. 

Housing (Building Facilities) Bill, 1924 : 
Com. S., 1219. 

4 S., 1305 to 1310. 

Public Accountancy (Motion re), 129. 

Public Safety (Punishment of Offences) 
Temporary Bill, 1924 : 

Com. S., # u8o, 11823 

4 S., 1290. 

Summer Time Bill, 1924 : 3 S., 4 S., and 

5 S., 1285. 


•1924. INDEX. 

-3rd April, 1924. 

Drugs : Taxation on 

Motion re, 1159. 

Duffy, Michael 

Expinng Laws Bill, 1923 : Com. S., 221. 
Live-&tock : Treatnient of (Motion re), 964. 
Public Safety (Punishmcnt of Offences) 
TemiK>rary Bill, 1924: Com. S., 1176, 
1193 to 1198. 

Dun Laoghaire Pier 

Accommodation at (Motion re), 591, 976. 

Duplicate Official Publications 

Motion rc, 209. 

EIectricity Undertakings (Continuance of Charges) 
Blll, 1924 : ^ 

From the Dáil: 2 S., 1167. 

3 I2 74 * 

4 S., 1287. 

Esmonde, Sir Thomas Henry Grattan 

British Empirc Exhibition : Saorstát Repre- 
sentation at, 391, 399, 400, 402. 

Business of Seanad (Hour of Sitting), 1011. 
Cathaoirleach: Elcction of, 169. 

Civil Scrvice Regulation (No. 2), Bill, 1923 : 
Com. S , 306. 

4 S., 384 to 390. 

Courts of Justice Bill, 1923 : 

2 S, 403, 422. 

Com. S., 835, 836. 

4 S., 844, 849, 923 to 928, 944, 957, 958, 
959 - 

Business of Seanad, 590, 591. 

Message from Dáil, 1324. 

Rep. of Com. on, 1144, 1146. 

Dun Laoghaire Pier: Accommodation at 
(Motion re), 595, 598, 980 to 984. 
Klectricity ÍTndertakings (Continuance of 
Charges) Bill, 1924 : 2 S., 11 (>7. 

Expiring Laws Bill, 1923 : 

2 S., 218. 

Com. S , 225. 

Fisheries Bill, 1923 : Message from Dáil, 
363, 458, 468, 502, 1029. 

Governmcnt Amendts. to Bills : * Procedure 
in Scanad (Motion re), 843-4. r. 

Housing (Building Facilities) Bill, 1924$ 

4 S., 1304. 

Business of Seanad, 1052. 

Industrial Disputes (Motion re), 338. 
Interpretation Bill, 1923 : 

2 S., 217. 

3 S., 218. 

Juries (Amendt) Bill, 1924: Com. S., 1285, 
1286. 

Liquor Treaty: Anglo-American (Motion 
re), 1323, 1328. 

Local Government (Collection of Rates) 
Bill, 1923: Rcp. S., 1122. 

Local Government Electors Registration 
Bill, 1923 : Com. S., 229, 239, 240. 

Local Govcrnment (Temporary Provisions) 
Amendt. Bill, 1924 : all Stages, 1277, 1278. 
Ministers and Secretaries Bill, 1923 : • 

2 S., 1015, 1016. 

Com. S., 1090, 1104, 1112 to 1117. 
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SESSION 1923—1924. INDEX. 
19 th Sept., 1923—3 rd April, 1924. 


Esmonde, Sir Thomas Henry Grattan— -cont. 

Oircachtas : 

Accommodation : Rep. of Joint Com. on 
(Motion re), 1118. 

Joint Com. re Accommodation for, 665. 
Staffs (Motion re), 326, 332. 

Ostreiculture in Saorstát (Motion re), 724. 
Public Safety (Punishment of Offences) 
Temporary Ihll, 1924 : 

Com. S., 1174, 1183. 

4 S , 1294. 

Private Bill Procedure : Rep. of Joint Com., 
163. 

Resoiution of Sympathy on Deaths of Deputy 
P. Cosgrave and Senator McPartlin, 54. 
Seanad : Rep. of Com. 011 Appomtment of 
Clcrks of, 999 - 

Senator: Resignation of a, 67, 70. 

Standing Orders : Hep. of Com. on, 82 to 111. 
Summer Time Bill, 1924 : 

2 S., 1278. 

3 S., 4 S., and 5 S., 1285. 

TemjX)rary Chairman : A])pointmcnt of a, 

80. 

Everard, Slr Nugent Talbot 

Alcohol-Driven Motor Engine (Motion rc), 
126. 

British Empire Exhibition : Saorstát Repre- 
scntation at, 394. 

Courts of Justice Bill, 1923 : Com. S., 6 iq. 
Eisheries Bill: Mcssage from Dáil re, 503. 
Livc-stock : Treatment of (Motion re), 960. 
l»cal (rovernment (Collection of Rates) Bill, 
1923 : 2 S, 972. 

Pubhc Safety (Powers of Arrest and Detention) 
Temporary Bill, 1923: Com. S., 581. 

lhiblic Safety (Ihinishment of Offences) 
Tcmj)orary Bill, 1924 : 

Cotn. S., 1177. 

5 s . LBh. 

Ouestions to Ministers (Motion re), 212. 
Senator . Resignation of a, 68. 

Exhibitlon 

Saorstát Representation at, 391. 

Expiring Laws Bíll, 1923 : 

Frorn the Dáil : 2 S., 218. 

Com S* 219. 

4 S. a$d 5 S., 227. 

«3 

Farren, Thomas 

Civil Service Regulation (No. 2) Bill, 1923 : 
2 S., 207. 

^ourts of Justice Bill, 1923 : 

Com. S., 335, 689, 693, 806, 815. 

4 S., 913 - 

Business of Seanad, 589. 

Dun Laoghaire Pier: Accommodation at 
(Motion rc), 982. 

Expiring Laws Bill, 1923 : Com. S., 223. 
Governor-Generals Address : Debate on, 41. 
Housing (Building Facilities) Bill, 1924 : 

2 S., 1057, j o58. 

Com. S., 1211 to 1218, 1233 to 1238, 1253. 
4 S., 1301 to 1308. 

Business of Seanad, 1052, 1053. 

1 Industrial Disputes (Motion re), 354, 360. 
Liquor Treaty: Anglo-American (Motion 
re), 1332. 


Farren, Thomas -cont. 

Local Elections Postponement (\mendt.) 
Bill, 1923 : 5 S., 248. 

Local Govcrnment Electors Registration 
Bill, 1923 : Message from Dáil, 1009. 
Ministers and Secretaries Bill, 1923: Com. 
S., 1112. 

Private Bill Procedure : Rep. of Joint Com. 
116. 

Public Safety (Powers of Arrest and Dctention) 
(Temjx>rary), Bill 192}: 

Com. S., 557, 569, 571, 581-2. 

Motion under Art. 47 of Constitution 
586. 

Public Safety (Punishmcnt of Offences) 
Temporary Bill, 1924 : 

Com. S., 1175, 1183, 1190. 

4 S., 1292 to 1297. 

Standing Orders : Rep. of Com. on, 104, 105. 
Firearms (Temporary Provisions) Bili, 1924>: 
From the Dáil : 2 S., 1015. 

Com. S., 1079. 

4 1158. 

5 b , 1271. 

Fisheries Bih, 1923 : 

From thc Dáil : .2 S., 188. 

Com. S., 249. 

4 S„ 277. 

5 S„ 2gi. 

Message from the Dáil, 363, 437, 499, 1021. 

Fitzgerald, Martin 

Courts of Justice Bill, 1923 : Com. S., 814. 
Election of Cathaoirleach, 170. 

Fisheries Bill, 1923 : Message from the Dáil, 
47 <->. 

Liquor Treaty: Anglo-American (Motion 
re). 13.M. 

Oircachtas : Joint C'om. rc Accommodation 
for, 662 to 604. 

Public Accountancy (Motion re), 145. 
Senator: Election of a, 70, 185. 

Scnator: Rcsignation of a, 69. 

Foran, Thomas 

Elected a Senator; 13T. 

Local Government Electors Rcgistration 
Bill, 1923 : Com. S., 238. 

Gaming Bill, 1923 : 

From the Dáil: 2 S., 187. 

Com. S., 249. 

4 249. 

5 s -* 249. 

Gienavy, Lord (See also Tiarna Lann Abhaidh ; 
Chairman, Cathaoirleach, and Leas- 
Chathaoirleach —ftulings of). 

Courts of Justice Bill, 1923 • 

Introductory Statement re, 403. 
Statemcnt re, 619, 625, 641 to 651. 
Elected Chairman, 109. 

Gogarty, Oiiver St. John 

British Empire Exhibition : Saorstát Repre- 
sentation at, 396. 

Civil Service Reg^lation (No. 2) Bill, 1923 : 

4 S , 386, 387, 389. * 

Congratulations to a Senator (Motion re 
Nobel Prize), 156. 
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SESSION 1923—1924. INDEX. 
19 th Sept., 1923—3 rd April, 1924. 


Gogarty, Oliver St. John— cont. 

Courts of Justice Bill, 1923 : 

Com. S., 525, 627. 

4 s -. 8 77 - 

Housing (Building Facilities) Bill, 1924 : 
Com. S., 1237. 

Live-stock : Treatmcnt of (Motion re), 960. 
Oireachtas Accommodation : Rep. of Joint 
Com. on (Motion re), 1121. 

Senator: Election of a, 184. 

Goodbody, James Perry 

IMvate Bill Procedurc : Rep. of Joint Com., 
1O4. 

“ Government '* Amendts. to Bills in Seanad 

Motion re Proccdure, 843. 

Govemor-General’s Address 

Debate on, 11. 

Motion rc Debate on, 8. 

To Oireachtas (See Appendix at end of 
volume). 

Granard, Earl of 

Senator: Resignation of a, 132. 

Great Britain 

Adjustment of Bevenue witli (Motion re), 
1160. 

Green, Mrs. AUce Stopford 

Courts of Justice Bill, 1923 : 4 S., qib. 
I’ublic Safety (Powers of Arrcst and Detention) 
Temporary Bill, 1923 : 4 S., 583. 
Resignation of a Senator, 68. 

Greer, Captain Joseph Henry 

Civil Scrvicc Regulation (No. 2) Hill, 1923 : 
4 s -. 375 - 

Live-stork : Treatinent of (Motion re), 903. 
Oireachtas Accommodation : Rep. of Joint 
Com. on (Motion re), 1120. 

Grifflth, Sir John Purser 

Alcohol-Drivcn Motor Engine (Motion re), 
12 3 - 

Dun Laoghaire Pier: Motion rc Jmproving 
Accominodation at, 393. 

Private Hill Proccdure : Rcp. of Joint Com., 
114. 

Rcsolution of Sympathy on Deaths of Deputv 
P. Cosgrave and Senator McPartlin, 57. 

Guinness, Henry Seymour 

Civil Service Regulation (No. 2) Bill, 1923: 

2 S., 207. 

Com. S., 260, 270, 300 to 312. 

4 s -. 3 ^ 8 , 37 2 * 

Messagc from Dáil, 1^)48. 

Coroners (Qualification) tíill, 1923: Com. 
S., 60 7. 

Courts of Justice Bill, 1923 : 

2 S., 404. 

Com. S., 517, 611, 657, 658, 080, 752-3, 
8co, 802, 804. 

4 S., 868, 895-900, 911, 920-5-7, 946, 956. 
Message from Dáil, 1322. 

Election of a Scnator, c 185. 

Fisheries BiTi', 1923 : 

Com. S., 252, 255. 

Mcssage from Dáil, 469, 502, 1037. 


Guinness, Henry Seymour— cont. 

Housing (Building Facilities) Bill, 1924: 

4 S., 1303 to 1309. 

Jndustrial Disputes (Motion re), 337. 

Library B'acilities for Seanad (Motion re), 334. 
Local Government Electors Registration 
Bill, 1923 : Com. S., 235. 

Oireachtas : Joint Com. re Accommodation 
for, 663. 

Public Safety (Powers of Arrest and Detention) 
Bill (Temporary), 1923 : Com. S., 556. 
Public Safety (Punishment of Offences) 
Tcmp(.)rary Bill, 1924 : 

Com. S., 1189, 1195. 

4 s . 1315- 

5 S , 131(1. 

Seanad : Rep. of Com. on Appointment of 
Clerks of, 990. 

Standing Orders : 

Toint Com. on (Motion rc), 403. 

(New) re Attendancc ín Seanad of Mcmbcr 
of Covernment other tlian a Minister, 543. 
Rcp. of Corn. 011, 81 

Wireless Broadcasting (Adjoumment Debate), 
542 . 

Haughton, B. 

Bnsmess of Scanad (accommodation of 
Oireachtas), 903. 

Civil Servicc Regulation (No. 2) Bill, 1923 : 
Coin. S , 2O1, 271, 273. 

4 S , 367, 381, 383, 391. 

Courts of Justice Bill, 1923 : 

(’om. S., 521, 526. 

4 S , 84 j, 848, 850, 901, 902, 926, 932, 950. 
Fisheries Bill, 1923 : 4 S., 285. 

Iíousing (Bmlding Facilitics) Bill, 1924 : 

4 S , 1 300 to T309. 

5 UM- 

índustnal Disputcs, (motion re), 335, 41, 

3O0. 

Local Goveminent Electors Rcgistration Bill, 
1924 : ('om. S., 2j2. 

Selection Committee : Apjiointmrnt of, 3. 
Wireless Boadcasting (adjournment dcbate), 
54 L 

House Committee 

Mcssage from Dáil rc, 50. 

• 

Housing (Building Facilities) BiII, 192J : 

From the Dáil : 2 S., 1057. 

Com. S., 1205. 

4 S., 1299. 

5 L3*3. I3M- 

Business of Scanad, 1050, 1146. 

Industrial 

Devclopment and alcohol motor engines 
(motion re), 119. 

Disputes and Conciliation and Arbitration 
Courts (rnotion re), 335. 

Interest-Bearing Land Stock 

Motion re, 1165. 

Interpretation Bill, 1923: 

From the Dáil: 

2 S., 217. 

3, 4 and 5 S., 218. 
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igth Sept. t 1923—3 rd April, 1924. 


Irwin, Cornelius Joseph 

Courts of Justice Bill, 1923 : 2 S., 429. 
Fisheries Bill, 1923 : 4 S., 279, 285, 286. 
Housing (Building Facilities) Bill, 1924 : 
5 S., 1314. 

Liquor Treaty : Anglo-American (motion re), 
» 33 i. 

Local Authorities (Indemnity) Bill, 1923 : 
4 S., 249. 

Local Elections Postponement (Amendment) 
Bill, 1923 : 4 S. and 5 S , 247. 

Public Safety (Punishment of Offences) 
Temporary Bill, 1924 : 4 S., 1292. 

íackson, Arthur 

Alcohol driven motor engine (motion rc), 124. 
Civil Service Rcgulation (No. 2) Bill, 1923 : 
Com. S., 263. 

■•Courts of Justice Bill, 1923 : 2 S , 424. 

Local Governmcnt (Temporary Provisions) 
(Amendment) Bill, 1924 : All stages, 1278. 
Senator : Election of a, 71. 

Standing Orders : Rcjxjrt of Committee on, 
111. 

Suinmer Time Bill, 1924 : 2 S., 1281. 

íameson, Andrew 

British limpire Exhibition : Saorstát represen- 
tation at, 399. 

Civil Service Regulation (No. 2) Bill, 1923 : 
Message from Dáil, 1049, if>5o. 

4 S , 372, 383. 

Cobh outrage (motion re), 1257 
G)iigratulations to a Scnator (niotion re Nobel 
prize), 158. 

Courts of justice Bill, 1923 : 

2 S , 426. 

Com S., 525, 532, (>07-610, 613, 65 
670, (>83 to (>95, 707, 715, 718, 734, 
7 r } 2-(), 768, 799 to 820. 

4 S., 8p8, 865-9, 887 to 905, 916, 924, 
927, 915 . 11 . 51 - 
Business of Seanad, 590. 

Drugs : Taxation 011 (motion re), 1164. 

Dun Laoghaire Pier: Accommodation at 
(motion re), 596, 984. 

Election of a Scnator, 175, 177. 

Fishcnes Bill, 1923 : 

Messí^ge froin Dáil, 462 to 466. 

Message from Dáil re, 501, 502, 512. 
Mejííage from Dáil, 1021. 
^ríovcmor-Generars Address : Debate 011, 4(>. 
Housing (Building Facilitics) Bill, 1924 : 

Com. S., 1210, T217, 1233 to 1253. 

•4 S., 1299 to 1308. 

Business of Scanad, 1052 to 1054. 

Tndustrial disputes (motion re), 3(x>, 361. 

Local Govcrnment (Collection of Rates) Bill : 

Messagc from Dáil, 1319, 1321. 

Ministers and Secretaries BiII, 1923 : C0111. S., 
to87, T092, 1100. 

Public accountancy (motion re), 146. 

Public Safcty (l’owers of Arrest and Deten- 
tion) Temporary Bill, 1923 : 

Com. S., 572. 

Motion under Art. 47 of Constitution. 589 
Public Safety (Punishment oí Offenccs) 
Temporary Bill, 1924 : 

Com. S., 1203. 

4 S., 1297. 

Questions to Ministcrs (motion re), 14. 


| Joint Committee 

On Private Bill Procedure : Rcport of, 111, 
162. 

On Private Bill Standing Orders : Message 
from Dáil re, 50. 

On Privatc Bill Standmg Orders : Report of, 
iii. 

On Proccdure, 660. 

Proposed, re Seanad Amcndments to Bills, 
47°. 

On Standing Ordcrs (motion re), 403. 

On Standing Orders (private business), 665. 

Re Temporary Accommodation for the 
Oireachtas, 661. 

On 9 'emporary Ar commodation for Oireachtas: 
Rep. of (motion re), iti8. 

Juries (Amendment) Bill, 1924 : 

Froin the Dáil : 2 S. f 1274. 

Com. S , 1285. 

Keane, Sir John 

Alcohol driven motor engine (motion re), 122. 
Busincss of Seanad (hour of sitting), 1013. 
Ccntral Fund Bill, 1924 : All stages, I2(>i. 
(hvil Service Rcgulation (No. 2) Bill, 1923 : 

2 S , 201. 

Com. S., 273, 31 3 . 8 í 5 . 3 *i- 
4 S , 3 f >h, 370 . 3 « 7 . 

County Boards ot Health Accounts Order 
(rnotion re), 1271-5. 

Courts of Justice Biíí, 1923 : 

2 S„ 430. 

Com S., 618, 634, (>52, 709, 719, 761, 
769 

4 S., 87r, 93 °. 043 to 955. 

Fisheries Bill, 1923 : 

2 S., 195, 196. 

Com. S., 250, 256. 

4 S., 279, 290, 291. 

Mcssage from thc Dáil, 446, 469. 

Message from Dáil, 1029. 
Govcmor-GeneraTs Address : Dcbate on, 36. 
Housing (Building Facilities) Bill, 19-4 : 

2 S , 1070, 1077. 

Com. S., 1205 to 1239, 1251 to 1255. 
Busincss of Seanad, 1051, 1054. 
Tnternational disputes (motion re), 362. 
Library faeilities for Seanad (tnotion re), 333. 
Local Government (('ollection of Rates) 
Bill, 1923 : 

2 S , 9 (> 7 » 97 2 - 
Com. S., 1013. 101 \. 

4 S., I 122, II24. 

Local Governmcnt Electors Rcgistration Bill, 
1923 : 

Com. S , 246. 

5 S., 297. 

Ministers and Sccretaiies Bill, 1923 : 

(’om. S. f 1097 to 1114. 

4 S., 1267 to 1270. 

Oireachtas staffs (motion re), 329. 

Personal explanation by, 11O7. 

Private Bill Procednre, 1267. 

Private Bill Procedure: Report oí Joint 
Committee, 114% 

Private Bills : Promotion of ítiiotien re), 166. 
Public accountancy (motion re), 128, 129. 
133 » 145 » 15 . 5 - 



Kea—Louj 


[Vol. II. 


SESSION 1923 
19 th Sept., 1923- 

Heane, Sir John— cont. 

Public Safety (Punishment of Offences) 
Temporary Bill, 1924 : Com. S., 1204. 
Wireless Broadcíisting (adjournmcnt debate), 
54 C 542 . 

Kennedy, Hugh, Attorney-Gencral 
Courts of Justice Bill, 1923 : 

Com. S., O05 to 616, 648 to 652. 

4 S., 844 to 854, 865 to 869, 885, 886, 
893 to 958, 1148 to 1158. 

5 S., 1273, 1274. 

Message from Dáil, 1323, 1324. 

Invited to attend in Scanad re Courts of 
Justice Bill, 543. 

Mmisters and Sccretaries Bill : 

Com. S , 1084 to 1117. 

4 S., 1268 to 1271. 

Public Safety (Punishment of Offcnccs) 
Temporary Bill, 1924: 2 S., 1131, 1132-3. 

Konny, Patrick Williams 

Jiusiness of Scanad iprt cedure at Dublin— 
Grccn Strcct—Commission), 777-8 
Civil Service Rcgulation (No. 2) Bill, 1923 : 
Com. S., 2O5 
4 377 . 37 8 - 

Cobh outrage (motion rc), 125S. 

Courts of Justice Bill, 1923 : 

2 S., 425. 

Com. S., 533, 617, 683, 695, 698, 706-7, 
783, 816-7, 826 to 838. 

4 S., 886, 911, 928 to 932. 
Governor-Generars Addrcss : Dcbatc on, 23. 
Fisheries Bill, 1923 : 

4 S , 284, 288. 

Mcssagc from Dáil re, 508 to 514. 

Housing (Building Facilitics) Bill, 1924 : 
Com. S., 1211. 

Local Ciovcrnment (Collcction of Rates) Bill, 
1923: Rcp. S., 1123. 

Local Govcrnmcnt Electors Registration Bill, 
1923 : Com. S , 230, 242, 245. 

Ostreiculture m Saorstát (motion re), 728. 
Public accountancy (motion re), 152 
Public Safctv (Powers of Arrest and Dcten- 
tion) Temporary Bill, 1923 : Com. S , 556, 
570. 

Scanad : Rcp. of Com. on Appointmcnt of 
Clerks of, 1000. 

Standing Orders : Report of Committce 011, 
90, 103. 

Kérry, Earl of 

Courts of Justice Bill, 1923 : Com. S., 743. 
Dun Laoghairc Pier: Accommodation at 
(motion rc), 980. 

Fisheries Bill, T923 : 2 S , 195. 

Industrial disputcs (motion re), 358. 

Livcstock : Treatmcnt $>f (motion rc), 962. 
Qucstions to Ministers (motion re), 212. 
Standing Orders : Rejx)rt of Committee on, 
« 3 . 

Summcr Time Bill, 1924 : 2 S., 1283. 

Land Stock 

Interest-bcaring (motion re), 1165. 

Leas-Chathaolrleach (See also Douglas, James 

G., Deputv-Chairman 4 and Cathaoirleach 
and Leas Dhathaoirleaoh— Rulings of) 
Election of, 173. 

Fisheries Bill, 1923 : 4 S., 277, 278. 

10 


-1924. INDEX. 

■3 rd April, 1924. 

Library Facilities for Seanad 

Motion rc, 333. 

Licensing (Renewal of Licences) Bill, 1923 : 

From the Dáil : 2 S., 3 S., 4 S., and 5 S., 60. 

Linehan, Thomas (Temporary Chairman) 
Business of the Seanad (order of business), 
208. 

Civil Service Regulation (No. 2) Bill, 1923 : 

2 S., 200. 

Com. S., 260. 

Courts of Justice Bill, 1923 : 

Com. S., 520, 522, 523, 743, 820 to 834. 
Expiring Laws Bill, 1923 : Com. S., 219, 227. 
Local Elections Postponement (Amendmcnt) 
Bill, 1923 : 2 S., 187. 

Local Government Electors Registration Bill, 
1923: Com. S., 228, 241, 243, 246. ^ 

Standing Orders : Report of C'ommittee on, 
, 83 , 84. 

Surnmer Time Bill, 1924 : 2 S , 1279, 1285. 
Temporary Chairman : Appointmcnt of a, 79. 

Liquor Treaty 

Anglo-American (motion rc), 1323. 

LIvestock 

Trcatment of (motion re), 959. 

Local 

Authorities (Indemnity) Bill, 1923 (from the 
Dail: 

2 S., 186. 

Com. S., 249. 

4 S.. 249. 

5 S-, 249. 

Local Elections Postponement (Amendment) 
Bill, 1923 : 

From the Dáil : 2 S., 187. 

Com. S , 247. 

4 S., 247. 

5 S., 247. 

Local Government (Collection of Rates) Bill, 
1923 : 

From the Dáil : 2 S., 967. 

Com. S., 1013. 

4 S., 1121. 

5 S., h 5 8. 

Message from Dáil, 1319. 

Local Government Electors Registration Blll, 
1923 : 

From the Dáil, 2 S., 186. 

Com. S., 227. 

4 S., 297. 

5 S., 297. 

Message from Dáil, 1008. 

Local Government (Temporary Provisions) 
(Amendment) Bili, 1924 : 

From thc Dáil,: 2 S., 1277. 

Com. S., 1277. 

4 S., 1277. 

5 S.. 1278. 

Loughry, Peter de 

Fisheries Bill, 1923 : 

4 S., 277, 278, 279. 

Message from Dáil, 1029. 
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Lougbry, Peter de— cont. 

Local Govcrnment (Collection of Hates) 
Bill, 1923: Mcssagc from Dáil, 1321. 

Love, Joseph Clayton 

Cobh Outragc (Motion re), 1257^ 

Courts of Justice Bill, 1923 : 5 S , 1272. 

Dun Laoghairc Pier : Motion re Improving 
Accommodation at, 596. 

Fisherícs Bill, 1923 : 

2 S., 189. 

Com. S. f 252, 254, 256. 

4 S., 287. 

Message from Dáil, 4.59, 462, 1038. 
Governor-General's Address : Debate on, 28. 
Tx)cal Government Elcctors Registration 
Bill, 1923 : Com. S., 246. 

Ostrciculture in Saorstát (Motion re), 725. 
^Public Accountancy (Motion rc), 154. 

Lynch, Finian, Minister for Fisheries 
Dáil aud Scanad : Reiations betwcen, 466, 
470. 

Fislieries Bill, 1923 : 

2 S., T92 to 190. 

Com. S , 255, 256, 250. 

4 S., 280. ‘ 

Mcssage from Dáil, 499 to 506, 1039, 1040. 

MacEvoy, Edward 

Committcc on Standing Orders : Appoint- 
ment of, 4. 

Sclection Committce : Apjx>intmcnt of, 3. 

MacRean, James 

Business of Seanad (Hour of Sitting), 1012, 
1013. 

Courts of Justice Bill, 1923 : 5 S., 1272. 
Staiuling Ordcrs : liep. of Com. 011, 84, 85. 

MacLoughlin, John 

C'ourts of Justice Bill, 1923 : Com. S., 656. 
Elcction of Cathaoirleach, 169. 

Local Governmcnt (Collection of Rates) 
Bill, 1923 : 2 S., 971. 

Seanad : Rep. of Com. on Appointment of 
Clerks of, 987, 1003. 

MacLysaght, Edward 

Civil Service Rcgulation (No. 2) Bill, 1923 : 
C«fn. S., 273, 318. 

4 s -. 379 , 3 »i. 382. 

Expirii^g Laws Bill. 1923 : Com. S., 223. 

. I .khcries tíill : Message from Dáil re, 502. 
Industrial Disputes (Motion re), 339. 
Licensing (Renewal of Licences) Bill, 1923 : 
. Stages, 60. 

Síbcal Governmcnt Electors Registration 
# Bill, 1923 : Com. S., 232. 

Oireachtas : Joint Com. re Accommodation 
for, 662-63. 

Oireachtas Staffs (Motion re), 330. 
Questiops to Ministers (Motion re), 212. 
Temporary Chairman : Appointment of, 2. 

MacP&rtlin, Thomas fTemporary Chairman). 
Appointed Temporary Chairman, 2. 

Com. on Standing Orders : Appointment of, 4. 
Death of : Resolution of Sympathy, 53, 63. 

Mayo, Earl of 

Courts of Justice Bill, 1923 : 

Com. S., 629. 702. 713 . 748 - 9 , 795 . 815. 

4 S., 87... 914. 


Mayo, Earl of— cont. 

Drugs : Taxation on (Motion re), 1164. 

Dun Laoghairc Pier: Accommodation at 
(Motion re), 591 to 598, 976, 978, 982 to 

984. 

Election of Lca^-Chatliaoirleach, 173. 
Fisheries Bill, 1923 : 

2 S., 19^3. 

Com. S., 257. 

Message from the Dáil, 452. 467, 470. 
Tnterpretation Bill, 1923 : 2 S., 217. 

T.ocal Govcmment (Collection of Ratcs) 
Bill, 1923 : 2 S., 970, 973. 

Loeai Gcvemment F.lcctors Registration 
Bill, 1923 : Com. S., 230. 

Ministers and Secretaries Bill, 1923 : 

•2 S., toi8. 

Com. S., 1087, 1105, 11 12 - 
Oireachtas Stafí : Rep. of Com. on (Motion 
rc), 1007. 

Ouestums to Ministers (Motion rc), 210. 
Senator: Elcction of a, 71. 

Senator: Resignation of a, 66. 

Standing Orders : Rep. of Com. on, 82 to 
89, 96, 110. 

Ministers and Secretaries Bill, 1923: 

From the Dáil : 2 S., 1015. 

Com. S., T079. 

4 S , 1267. 

5 S., 1316. 

Ministers 

Questions to (motion re), 210. 

Moore, Colonel Maurice 

Alcohol-dnven motor engine (motion re), 124. 
Assets of Saorstát Hireann (motion re), 160. 
Business of Seanad (procedure at Dublin— 
Grccn Street—Commission), 777-8. 

Civil Service Regulation (No. 2) Bill, 1923 : 

2 S., 199. 

Com. S., 263, 293 to 302, 315 to 322. 

4 S.. 368. 383, 386. 

Courts of Justice Bill, 1923 : 

Com. S., 521, 522, 325, 679, 703, 749, 
750, 786, 796. 

4 S.‘, 923, 934 - 

Deaths of Deputy P. Cosgrave and Senator 
McPartlin, resolution of sympathy 011, 

60. 

Dun Laoghaire Pier: Accommodation at 
(motion re), 592, 984. 

Fisheries Bill, 1923 : 

4 S., 280. 

Message from Dáil re, 511, 514. 
Govefnor-General’s Address : Debate on, 
11, 12. 

Land Stock: Tnte^est-bearing (motion re), 
1165. 

Liquor Treaty : Anglo-American (motion re), 

Í 332 . 

Live Stock : Treatment of (motion re), 962. 
Local Gcvemment (Collection of Rates) Bill, 
1923 : 2 S., 975 • 

Local Government Flcctors Registration Bill, 
1923 : Com. S., 233. 

Oireachtas accommodation : Report of Joint 
Committee on (ifíotion re), ^121. 

Oireachtas Staffs : 

Motions re, 327 to 332. 

Report of Committee on (motion re), 1006. 
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Moore, Colonel Maurice— cont. 

Personal explanation t>y. 71, 72, 77. 

Public Safety (Powers of Arrest and Deten- 
tion) Temporary Bill, 1923 : 

2 S., 486, 493. 497 - 
Com. S., 544 to 531, 575. 

Public Safety (Powers of Arrest and Deten- 
tion) Temporary Bill (Business of Seanad), 
516, 517. 

Motion underArt. 47 of Constitution, 588. 
Public Safety (Punishment of Oífences) 
Temporary Bill, 1924 : 

Com. S., 1176. 

4 S., 1296. 

Questions to Ministers (motion re), 213. 
Revenue with Great Britain : Adjustment of 
(motion re), 116O. 

Seanad : Rejx>rt of Committee on apjx^int- 
ment of Clerks of, 987, 990, 1004 to 1006. 
Seanad Staff : Re-appointment of, 363. 
Selection Committee : 

Appointment of, 3. 

Election to hll vacancy on, 133. 

Senator : Election of a, 70. 

Senator: Rcsipnation of a, 67. 

Standmg Orders : Report of Committce on, 

93 to 103. 

Summer Time Bill, 1924: 2 S., 1279, 1284. 

Moran, James 

(ounty ('ourts (Amendment) Bill, 1923 : 

2 S., 3 S., 4 S. and 5 S , 60. 

Nesbltt, George ; 

Courts of Justice Bill, 1923: 4 S., 916. 1 

Eocal (iovernmcnt Electors Rcgistration Bill, I 
1923 : Com. S., 232, 242. i 

Oireachtas accommodation : Report of Joint ( 
Committee on (motion ro), 1118. j 

Senator : Election of a, 183. j 

Nobel Prize 

Motion of congratulations to a Senator, 136. 

O’Dea, Mlchael 

Courts of Justice Bill, 1923 : 

Com. S., 7x9. 

4 S., 90 . 5 « 

Dun [.aoghaire Picr: Motion re improving 
accommodation at, 597- 
Industrial disputes (motion re), 339, 339, 360. 
Local Government F.lectors Registration Bill, 
1923 : Com. S., 234. 

Temporary Chairmen : Appointment of, 3. 


O’Farrell, John Thomas # 

Civil Service Regulation (No. 2) Bill, 1923 : 

2 S., 196, 207. 

Com. S., 261, 270 to 275, 302 to 312. 
Message from DáiJ, 1041 to 1050. 

Cobh outrage (motion re), 1257. 

Committee of Selection: Election to fill 
vacancy on, 133, 

Courts of Justice Bill, 1923 : 

Com. S„ 523, 524, 537, 637, 688, 719, 
737. 776 to 801. * 

4 873-4* 909 , 9io, 920-1-2, 1148 

Message from Dáil, 1323, 1324. 

Report o/ Comrrittee on, 1144 


O’Farrell, John Thomas— cont. 

Deaths of Deputy P. Cosgrave and Senator 
McPartlin : Resolution of sympathv on, 56. 
Drugs : Taxation on (motion re), 1160. 

Dun Laoghaire Pier: Accommodation at 
(motion re), 982, 984. 

Fishcries Bill, 1923 : 

2 S„ 188. 

4 S„ 287. 

Message from Dáil, 511, 1034, i° 39 » 1040. 
Governor-Generars Address : 

Business of the Seanad, 8. 

Debate on, 13. 

Housing (Building Facilities) Bill, 1924 : 

2 S„ 1076, 1077. 

Com. S„ 1218, 1235 to 1250. 

Business of Scanad, 1054, 1055. 

Industrial disputes (motion re), 3^0, 342. 
Leas-Chathaoirleach : Election of, 174. 
Liquor Treaty : Anglo-American (motion re), 

Local Govcrnment F.lectors Registration Bill, 
1923 : Com. S„ 228, 233, 241, 245, 247. 
Ministcrs and Secretanes Bill, 1923 : 

2 S., 1016. 

Com. S., 1081 to 1094. 

Omeachtas accommodation : Re{x>rt of Joint 
Committee on (motion re), 1118-9. 
Oircachtas Staffs (motions rc), 332. 
l J ublic Safety (Powcrs ot Arrest and Dcten- 
tion) Temporary Bill, 1923 : 

2 S„ 481. 

Coin. S., 552 to 583. 

Busmess of Seanad, 515. 

Motion under Art. 47 of Constitution, 
5 « 4 * 585. 

J’ublic Safety (Punishment of Offences) Tem- 
porary Jhil, 1924 : 

2 S„ 1125. 

Com. S, 1170 to 1177, T187 to 1201. 

4 S , 1287 to 1298, 1314. 

Senator : Election of a, 71, 177. 

Standing Ordcrs : Report of Committec on, 
83, 9 o. 

Summer Time Bill, 1924 : 2 S„ 1279. 
Tetnporary Chaimian : Appt>mtment of a, 
79* 80. 


Offlcial Documents • 

Publication in Irish and English of (motion 
re), 209. • % 


O’Hlggins, Kevin, Vice President and Minister 
for Hotne Affatrs. x 

Coroners (Qualification) Bill, 1923: Com.'S % 
668 . 

Fisheries Bill: Message from Dáil, 469, 514. 
Juries (Amendment) Bill, 1924 : Com. S„ 
1286, 1287. 

Public Safety (Powers of Arrest and Deten- 
tion) Temporary Bill, 1923 : 

2 S„ 492 to 497. , 

Com. S„ 546 to 583. 

Business of Seanad, 515. 

Motion under Art. 47 of Constitution,584. 
Public Safety (Punishment of Offencer) 
Temporary Bill, 1924: 

Com. S„ 1172 to 1205. # 

4 S„ 1287 to 1298, 1314 - 5 * 

Summer Time BiII, 1924 : 2 S„ 1284. 
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Olreachtas 

Address of Governor General to meeting of, 
(See Appcndix at end of Volumc.) 

Joint Committce re Temix>rary accommoda- 
tion for the, 598, 6O1. 

Or Joint Sittings : Proccdure re (Business of 
tíie Seanad), 7. 

Report of Joint Committee on Temporary 
Accommodation for (motion re), 1118. 

Staffs (motions re), 323. 

Staffs : Report of Committee 011 (motion re), 
1006. 

8 

Order 

County Boards of Hcalth (motion re), 1274. 

0 ’Rourke, Bernard 

Housing (Bmlding Facilities) BiU, 1924 : 

Com. S., t219» 1221. 

' ***Senator: Rcsignation of a, 132. 

« 

Ostreiculture in Saorstát 

Motion rc, 719. 

O’Sulllvan, William 

Drugs : Taxation 011 (motion re), 1159 to 
1 ^65. 

Local Government (Collection of Rates) Bill, 
1923 : Com. S , 1014. 

Outrage at Cobh 

Motion re, 1257. 

Pensions Order, 1924 

Royal Irisli Constabulary, Ooi. 

Personal Explanatlon of a Senator, 71. 

Plunkett, Sir Horace 

Resignation of, 63, 131. 

Poé, Colonel Sir William Hutcheson 

Civil Service Rcgulation (No. 2) Bill, 1923: 
4 S„ 380. 

Courts of Justice Bill, 1923 : 4 S., 875. 

Dun Laoghaire Pier: Accommodation at 
(motion re), 98 j. 

Puplicate Officiai Publications (motion re), 
210. 

Election of a Senator, 180, 181. 

Govcmor-General's Address : Debate on, 32. 

PowerrMfc. Jane Wyse 

Courts of Justice Bill, 1923 : 

p/Cott? S., 691, 814. 

Courts of Justice Bill, 1924 : 

Busincss of Seanad, 590. 

Lrca£ Govcmment Elcctors Registration Bill, 

^€923 : Com. S., 235, 242, 243. 

Oireachtas : Joint Committee re accommoda- 
tion for, 663. 

Public Safety (Powers of Arrest and Deten- 
tion) Temporary Bill, 1923 : 

Com. S., 572. 

IV^tion under Art. 47 of Constitution, 584. 

Public Safety (Punishment of Offences) 
Temporary Bill, 1924 : Com. S., 1180. 

Questions to Ministers (motion re), 214. 

Seanad : Report of Committee on appoint- 
ment of Clerks of, 1002. 

Ivate Bill 

Procedure, 1262. 

Procedure, Report of Joint Com. on, 111, 162. 

Promotion of (motion re), 118, 166. 


Private Bill Standing Orders 

Message from Dáil re Joint Committee on, 50. 
Report of Jomt Committee on, m. 

Procedure 

Joint Committee on, 666. 

Re Private Bills, 1262. 

Re Seanad amcndmcnts to Bills : Appoint- 
ment of Joint Committee to consider, 666. 

Public Accountancy 

Motion re, 128, 133. 

Publication in Irish and English 

Of Official Documents (motion rc), 209. 

Public Safety 

(Powers of Arrest and Detcntion) Temporary 
Bill, 1923 : 

From the Dáil: 2 S., 481. 

Com. S., 544. 

4 S., 582. 

5 S., 583. 

Business of Seanad, 515. 

Motion under Art. 47 of Constitution, 

584. 

(Punishment of Offences) Temporary Bil , 
1924 (from tlie Dáil) : 

2 S., 1125. 

Com. S., ti68. 

4 S., T287, 1314. 

5 S-, 1316. 

Questions to Ministers 

Motion re, 210. 

Reference Books 

Arrangeinents for provision of, 602. 

Report of Committee 

On appointment of Clerk and Assistant 
i Clerk, 985. 

I On Courts of Justice Bill, 1135. 

On Oireachtas Staff (motion rc), 1006. 

()n Standing Orders, 80. 

Report of Joint Committee 

On Private Bill—Standing Orders—ni, 162. 
On Temporary accommodation for Oireachtas 
(motion re), 1118. 

Resignation of a Senator, 63, 131. 

Revenue wlth Great Britain 

Adjustment of (motion re), 1166. 

R.I.C. Pensions Order, 1924, 601. 

Saorstát 

Eireann : Assets of (motion re), 160. 
Ostreiculture in (motion re), 719. 
Representation at British Empire Exhibition, 
39 i. * 

Seanad 

And Dáil: Relations betwecn, 437. 
Amendments to Bills: Proposed Joint 
Committee re, 470. 

Attendance of member of Govemment other 
than a Minister re Bills in (New Standing 
Order), 543. 

Library facilities for (motion re), 333. 

Motion to fill a váiancy in the, 70. 
Re-appointment of Clerk and Assistant Clerk 
of, 364, 1277. 

Staff : Re-appointment of, 364. 
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Seanad— cont. 

Keport of Committee on appointmcnt of 
Clerks of, 985. 

Selection Committee 

Appointmcnt ot, 3. • 

Electioti to fill vacancy on, 133. 

Senator 

Congratulatcrl (motion rc Nobel Prizc), 156. 
Death of : Sympathy í>f Seanad with family 
of late Scnator T. McPartlin, 53, 03. 

EJection of a, 131, 175. 

Motion to elect a, 70. 

Personal explanation of a, 71, 1167. 
Rcsignation of a, 63. 

Sigerson, George 

Courts of Justice Bill, 1923 : 

Com. S., 787. 

4 957 - 

Election of Cathaoirlcach, 169, 170. 
Ostrciculture iu Saorstát (motion re), 719. 
Public Safety (Punishment of Offences) 
Tcmporary Bill, 1924: Com. S., 1176. 

StafTs of the Oireachtas 

Motions ic, 323. 

Standing Orders 

Appointmcnt nf Committee on, 3. 

Jomt Comrnittcc on (motion rej, 403. 

Private Bill • Mcssage from Dáil rc Joint 
Committee on, 50. 

Ke attendance in Scanad of membcr of 
Government (other than a Minister in 
connection with Bill), 54 
Keport of Committec on, 80. 

Report of Joint Committee on Private Bill, 
111. 

Selcction of Joirvt Cominittee on, 665. 
Suggested New (Business of the Seanad), 1. 

Stock 

Interest-bearing land (inotion rc), 1165. 

Summer Time Bill, 1924 

From the Dáil ■ 

2 S., 1278. 

3 S., 1285. 

4 S., 1285. 

5 1285. 

Taxation on Drugs 

Motion re, 1159. 

Temporary Accommodation for the Oireachtas 

Joint Committec re, 598, 061. 

Temporary Chairmen 

Appointment of, 2, 79SÍ 


-1924. INDEX. 

•3 rd April , 1924. 

Temporary Chairmen (Sce Bennett, T. W., 
MacPartlln, T., and Linehan, T.) 

Tiarna Lann Abhaidh (See Glenavy, Lord; 
Chairman ; Cathaoirleach— Rulings of) 

Treatment of Live Stock 

Motion re, 959. 

Treaty 

Anglo-American Eiquor (inotion re), 1323, 

Vacancy in Seanad 

Motion re election to fill a, 70. 

Vice-Chairman 

Appointment of, 2, 79. 

Election of, 173. 

0 

WIcklow, Earl of 

Giurts of Justice Bill, 1923: Com. S, 818, 
819. 

Governor-Generais Address (Business of the 
Seanad), 8. 

Public Safety (Powcrs of Arrest and Deten- 
tion) Temporary Bill, 1923 : Com S., 575. 
Scnator: Personal cxplanation by a, 77, 78, 
79 . 

Standing Ordcrs : Report of Committee on, 
» 7 . 

Wireless Broadcasting 

Govcrnment's policy re (adjournmcnt debate), 
54 

Yeats, William Butler 

British Empire Exhibition : Saorstát repre- 
sentation at, 398. 

Civil Servicc Regulation (No. 2) Bill, 1923 • 
4 s • 3 6 9 , 37 8 » 379 . 3 8 3 - 
Congratulations to (motion re Nobel Prize) 
156. 

Courts of Justice Bill, 1923 : 

Corn. S., 519, 714, 770, 791. 

4 S., 876. 

Housing (Building Facilitics) 1924 

4 S ” 13 ° 3, 

Ministers and Sccretaries Btll, 192^,: 

Com. S., 1089, 1106, 1112. 

5 S , 1316, 1318. 

Public Safety (Puwers of Arrest aiiú^neten- 
tion) Temporary Bill, 1923 : 2 S., 4- 
Resignation of a Senator, 65. 

Standing Orders : Report of Committee op t 

86, 8^ —i 
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